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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of 

life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – JANUARY 11, 2011 
 
 

CLOSED SESSION – JANUARY 11, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 

595 HARBOR ST., MORRO BAY, CA 
 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 
 
CS-2 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS.  Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as to 
two (2) parcels. 

 Property: 610 Embarcadero, Morro Bay, CA 
 Negotiating Parties:  Stanley Trapp and the City of Morro Bay 
 Negotiations:  Voluntary Purchase and Sale 

 
 Negotiating Parties: City Tidelands Trust Leaseholders and the City of Morro Bay. 
 Negotiations: Lease Terms and Conditions. 

 
 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 



2 
 

PUBLIC SESSION – JANUARY 11, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at this 
time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE SPECIAL MEETING OF 

DECEMBER 8, 2010 AND THE REGULAR MEETING OF DECEMBER 13, 2010; 
(ADMINISTRATION) 

 
RECOMMENDATION: Approve as submitted. 
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A-2 RESOLUTION NO. 01-11 TO REAFFIRM INVESTMENT OF MONIES IN THE 
LOCAL AGENCY INVESTMENT FUND (LAIF) AND DESIGNATE 
TRANSACTION OFFICERS; (ADMINISTRATIVE SERVICES) 

  
RECOMMENDATION: Adopt Resolution No. 01-11. 
 
A-3 RESOLUTION NO. 02-11 DESIGNATING AND AUTHORIZING INVESTMENT 

TRANSACTION OFFICERS; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 02-11. 
 
 A-4 RESOLUTION NO. 03-11 ADOPTING THE CITY OF MORRO BAY 

INVESTMENT POLICY AND DELEGATING AUTHORITY TO THE CITY 
TREASURER TO INVEST IDLE FUNDS; (ADMINISTRATIVE SERVICES) 

  
RECOMMENDATION: Adopt Resolution No. 03-11. 
 
A-5 RESOLUTION NO. 04-11 ESTABLISHING TRANSACTION OFFICERS FOR 

DOING BUSINESS WITH RABOBANK; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 04-11. 
 
A-6 RESOLUTION OF INTENTION TO APPROVE AN AMENDMENT TO 

CONTRACT BETWEEN THE BOARD OF ADMINISTRATION CALIFORNIA 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM AND THE CITY OF MORRO 
BAY - FIREFIGHTERS; (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 05-11. 
 
A-7 APPROVAL OF A SUBLEASE AGREEMENT BETWEEN M&M 

REFRIGERATION AND MORRO BAY OYSTER COMPANY FOR A PORTION 
OF LEASE SITE 144/144W LOCATED AT 1287 EMBARCADERO; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution No. 06-11. 
 
A-8 APPROVAL OF MEMORANDUM OF UNDERSTANDING BETWEEN THE 

CITY AND THE CENTRAL COAST MARITIME MUSEUM ASSOCIATION FOR 
THE DESIGN AND PERMITTING PROCESS FOR A MARITIME MUSEUM IN 
THE FRONT STREET PARKING LOT; (PUBLIC SERVICES) 

 
RECOMMENDATION: Approve the Memorandum of Understanding between the 

City and the Central Coast Maritime Museum Association for the Design and 
Permitting Process of a Maritime Museum in the Front Street Parking Lot. 
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B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 APPEAL OF THE PLANNING COMMISSION’S DECISION TO APPROVE 

COASTAL DEVELOPMENT PERMIT CP0-322 TO ALLOW THE 
INSTALLATION OF 9 SOLAR ARRAYS WITH THE ASSOCIATED 
STRUCTURES AND MECHANICAL EQUIPMENT.  THE PROJECT AS 
PROPOSED ALSO INCLUDES THE TRIMMING OF MAJOR VEGETATION; 
(PUBLIC SERVICES) 

 
RECOMMENDATION: Deny the appeal and uphold the Planning Commission’s 

conditional approval of Coastal Development Permit CP0-322. 
 
B-2 APPEAL OF THE PLANNING COMMISSION’S DECISION TO DENY 

CERTIFICATION OF THE MORRO BAY CAYUCOS SANITARY DISTRICT 
WASTEWATER TREATMENT PLANT ENVIRONMENTAL IMPACT REPORT 
AND DENIAL OF THE COASTAL DEVELOPMENT PERMIT CP0-339 AND 
CONDITIONAL USE PERMIT UP0-307; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution Number 07-11 and make findings for 

approval of the Conditional Use Permit and Coastal Development Permit by 
adopting Resolution Number 08-11.  Certify Morro Bay Cayucos Sanitary 
District’s Wastewater Treatment Plant Upgrade EIR and conditionally approve 
Coastal Development Permit CP0-339 and Conditional Use Permit UP0-307.   

 
B-3 ORDINANCE NO. 565 AMENDING MORRO BAY MUNICIPAL CODE 

SECTION 2.08.010 OF THE MORRO BAY MUNICIPAL CODE REGARDING 
COUNCIL MEETINGS TIME AND DATE - INTRODUCTION AND FIRST 
READING; (CITY ATTORNEY) 

 
RECOMMENDATION: Move for introduction and first reading of Ordinance No. 

565. 
 
C. UNFINISHED BUSINESS – NONE. 
 
D. NEW BUSINESS  
 
D-1 CITY COUNCIL ANNUAL MEETING SCHEDULE; (ADMINISTRATION)   
 
RECOMMENDATION: Adopt the proposed meeting schedule for calendar year 

2011. 
 
D-2 CONSIDERATION OF REPLACING THE CURRENT PLANNING COMMISSION; 

(CITY COUNCIL) 
 
RECOMMENDATION: With three Planning Commission terms expiring January 

31, 2011; it is recommended to replace the Planning Commission in its entirety. 
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E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6200 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE 
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE 
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU 
NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE 
CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE 
MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE 
TO PROVIDE ACCESSIBILITY TO THE MEETING. 



MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL MEETING – DECEMBER 8, 2010 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
 
Mayor Peters called the meeting to order at 6:00 p.m. 
 
PRESENT: Janice Peters   Mayor 
   Carla Borchard  Councilmember 
   Rick Grantham  Councilmember 
   Noah Smukler   Councilmember 
   Betty Winholtz  Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Bridgett Kessling  City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Susan Lichtenbaum  Harbor Business Manager 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Joe Woods   Recreation & Parks Director 
    
I. ESTABLISH QUORUM AND CALL TO ORDER 
II. MOMENT OF SILENCE 
III. PLEDGE OF ALLEGIANCE 
IV. PUBLIC COMMENT:  

Members of the audience may address the Council only on items described in the 
Special Meeting Agenda. (Government Code § 54954.3(a).) 
 

David Weisman thanked Councilmember Winholtz for her years of service to the City. 
 
Patricia Willmar, representative from PG&E, referred to Item VII (Adoption of 
Resolution Establishing a Temporary Moratorium on the Installation of SmartMeters by 
PG&E) and reviewed the technology of the SmartMeter Program. 
 
Judy Vick requested the City Council consider a temporary moratorium on the 
SmartMeter Program based on overbilling, health hazards, interference with household 
electronics, privacy and security risks, and fire risks.  She reviewed information 
Assembly Bill information on the SmartMeter Program. 
 
Jeremiah O’Brien, President of the Commercial Fishermen’s Association, thanked the 
outgoing and incoming City Council for their support of the commercial fishing 
organization. 
 

AGENDA NO:     A-1 
 
MEETING DATE:   01/11/11 
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Melody DeMeritt addressed the outgoing Councilmembers and thanked them for their 
service to the City. 
 
Samantha Roche from Merced stated they have been affected by the SmartMeter 
Program with huge spikes in their electric bills, and encouraged the City to contact 
other cities before proceeding with this program.   
 
Cathy Novak addressed the outgoing Councilmembers and thanked them for their service 
to the City. 
 
Ken Vesterfelt addressed the outgoing Councilmembers and thanked them for their 
service to the City.  He also thanked the citizens for coming out to vote on November 2nd. 
 
Cory Rafferty, PG&E, made points of clarification on the SmartMeter Program noting the 
CPUC would not allow moratoriums on the SmartMeter Program. 
 
John Barta addressed the outgoing Councilmembers and thanked them for their service to 
the City. 
 
V. APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING 

OF NOVEMBER 8, 2010 
 
Councilmember Smukler referred to the motion on page 9 and made the following 
amendment: 

 MOTION:  Councilmember Smukler moved the City Council: 1) award 
RFP No. MB 10-T1 to MV Transportation with a three-year contract and one 
year option; 2) direct staff continue engagement in the Transit Efficiencies 
Group evaluating and developing the concept of the Estero Sub-Regional 
Transit Plan; 3) Council direct staff to further develop support and 
partnership of alternative community transit opportunities such as the 
“friendly ride” program and the potential to share a calling support center with 
the Senior Citizens Center.  The motion was seconded by Councilmember 
Winholtz and carried unanimously.  (5-0) 

 
MOTION:  Councilmember Smukler moved the City Council approve the minutes of 

the November 8, 2010 City Council meeting as amended.  The motion was 
seconded by Councilmember Winholtz and carried unanimously.  (5-0) 

 
VI. ADOPTION OF RESOLUTION RECITING THE FACT OF THE GENERAL 

MUNICIPAL ELECTION HELD ON NOVEMBER 2, 2010, AND 
DECLARING THE RESULTS THEREOF 

 
MOTION:  Mayor Peters moved the City Council adopt Resolution No. 62-10 reciting 

the fact of the General Municipal Election held on November 2, 2010, and 
declaring the results thereof.  The motion was seconded by 
Councilmember Grantham and carried unanimously.  (5-0) 
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VII. ADOPTION OF RESOLUTION ESTABLISHING A TEMPORARY 

MORATORIUM ON THE INSTALLATION OF SMART METERS BY PG&E 
 
City Attorney Robert Schultz stated the California Public Utilities Commission (CPUC) 
is the agency charged with regulating utility companies in California including the 
activities of PG&E; local governments do not have any direct regulatory control over 
utility companies.  Much interest has been expressed in recent weeks regarding an 
undertaking by PG&E to install “Smart Meters” at their residential customer’s homes.  A 
number of residents have urged the City Council to take action to suspend the installation 
of these devices.  This agenda item is intended to provide background and information 
regarding this matter.  Mr. Schultz recommended the City Council adopt Resolution No. 
63-10 declaring concerns regarding the installation of PG&E “Smart Meters” in Morro 
Bay. 
 
Councilmember Winholtz stated this is an important issue because of the possible 
consequences to the residents both financially and health-wise, loss of jobs, and privacy 
issues.  She said she would like to amend #1 in the resolution as follows:  

1. The City of Morro Bay urges PG&E not to install, for a period not less 
than one hundred eighty (180) days, any Smart Meters, repeaters, 
antennas and any related wireless equipment in Morro Bay until AB 37 
are addressed by the State Legislature and PG&E has provided local 
residents additional information on the planned installation. 

 
Councilmember Grantham stated it appears there are more benefits than drawbacks with 
the SmartMeter Program. 
 
Councilmember Smukler stated it is important that the residents know that the City is 
aware of their concerns and is taking action to help protect them.  He requested to add a 
condition #4 to the resolution as follows: 

4. The City Council of Morro Bay urges PG&E to incorporate strict privacy 
protections for Smart Meter customer data. 

 
Councilmember Borchard had no comment. 
 
Mayor Peters stated she is concerned with the SmartMeter Program based on cost and 
privacy issues.   
 
MOTION:  Councilmember Winholtz moved the City Council adopt Resolution No. 

63-10 declaring concerns regarding the installation of PG&E “Smart 
Meters” in Morro Bay with amendments to conditions #1 and #4 as stated 
above.  The motion was seconded by Councilmember Smukler and carried 
with Councilmember Borchard and Councilmember Grantham voting no. 
(3-2) 
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VIII.   COMMENTS BY CURRENT MAYOR AND COUNCILMEMBERS  
 
IX. PRESENTATION OF PLAQUES TO MAYOR JANICE PETERS, 

COUNCILMEMBER RICK GRANTHAM AND COUNCILMEMBER BETTY 
WINHOLTZ 

 
X. OATH OF OFFICE AND PRESENTATION OF CERTIFICATES OF 

ELECTION TO MAYOR WILLIAM YATES AND COUNCILMEMBER 
NANCY JOHNSON AND COUNCILMEMBER GEORGE LEAGE 

 
XI. COMMENTS BY NEW MAYOR AND COUNCILMEMBERS 
 

XII. ADJOURNMENT  

The meeting adjourned at 7:32 p.m. 

 
Recorded by: 
 
 
 
Bridgett Kessling 
City Clerk 
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MINUTES - MORRO BAY CITY COUNCIL 
CLOSED SESSION – DECEMBER 13, 2010 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 
 
Mayor Yates called the meeting to order at 5:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
   
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
 
CLOSED SESSION 
 
MOTION: Councilmember Borchard moved the meeting be adjourned to Closed 

Session. The motion was seconded by Councilmember Smukler and 
unanimously carried. (5-0) 

 
Mayor Yates read the Closed Session Statement. 
 
CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS.  Instructing City's real property negotiator regarding the 
price and terms of payment for the purchase, sale, exchange, or lease of real 
property as to two (2) parcels. 

 
 Property: Vacant Lot/Corner of Coral/San Jacinto. 

             Negotiating Parties:  Potential Buyers and City of Morro Bay.  
  Negotiations:  Voluntary Purchase and Sale. 
  

 Property: Surf Street Parking Lot 
 Negotiating Parties: Maritime Museum and City of Morro Bay 
 Negotiations: Terms and Conditions of Lease. 

The meeting adjourned to Closed Session at 5:00 p.m. and returned to regular session at 
5:30 p.m. 
 
MOTION: Councilmember Borchard moved the meeting be adjourned.  The motion 

was seconded by Councilmember Smukler and unanimously carried. (5-0) 
 
The meeting adjourned at 5:30 p.m. 
 

AGENDA NO:    A-1 
 
MEETING DATE:   01/11/11 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – DECEMBER 13, 2010 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   Deputy City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Susan Lichtenbaum  Harbor Business Manager 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Kathleen Wold  Planning Manager  
   Joe Woods   Recreation & Parks Director 
 
    
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT - City Attorney Robert Schultz reported the City Council 
met in Closed Session, and no reportable action under the Brown Act was taken. 
 
PUBLIC COMMENT 
 
Keith Taylor requested City Council support moving forward with Phase II of the Fire 
Department Renovation Project. 
 
Wally McCray, Street Tree Committee, encouraged citizens to vote for their favorite 
“Morro Bay” City tree. 
 
Taylor Newton, Street Tree Committee, stated citizens have until January 1st to vote for 
their favorite “Morro Bay” City tree; ballots are available at City Hall, Spencers Market 
and Farmers Market.  He described the various trees available to vote on and noted the 
City Council will make it official after the first of the year. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – DECEMBER 13, 2010 
 
 
Marshall Ochylski, President of the Los Osos Community Services District, stated Los 
Osos and Morro Bay are two developed communities that both serve on the National 
Estuary Program and the Water Resource Advisory Committee. He would like to see our 
mutual cooperation continue. He said since the County Planning Department is redoing 
their County area plans, it is important that Los Osos and Morro Bay work together since 
Morro Bay has no sphere of influence and the County prepares Los Osos’ land use plans. 
 
Garry Johnson expressed the importance of supporting the Business Community in 
Morro Bay. 
 
John Barta addressed Item D-4 (Discussion Regarding Moving City Council Meeting 
Dates From the 2nd and 4th Monday of Each Month to the 2nd and 4th Wednesday of Each 
Month) stating moving the meetings off Monday is a good idea; however, he would 
suggest moving it to a Tuesday because there are many regional meetings held on 
Wednesdays. He also referred to the staircase at the end of Surf Street, which is City-
owned property, and recommended Council consider reworking the hill and placing an 
ADA ramp at this prime property. 
 
Craig Schmidt introduced himself as the new Chief Executive Officer of the Chamber of 
Commerce and he looks forward to working with the City. 
 
Kevin Rice congratulated the City Council on their election process, and explained the 
current selection process in San Luis Obispo; he is running for its vacant seat.  
 
Ken Vesterfelt requested everyone get involved in the Police Department K-9 Dog efforts 
in order to raise funds.  He also wished all a Merry Christmas.  
 
Mayor Yates closed the public comment hearing.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF RESOLUTION AUTHORIZING THE CITY OF MORRO 

BAY TO ENTER INTO BOATING SAFETY AND ENFORCEMENT GRANT 
CONTRACT WITH THE DEPARTMENT OF BOATING AND 
WATERWAYS; (HARBOR) 

 
A-2 STATUS REPORT ON WATER USAGE; (PUBLIC SERVICES) 
 
MOTION:  Councilmember Borchard moved the City Council approve the Consent 

Calendar.  
MINUTES - MORRO BAY CITY COUNCIL 
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REGULAR MEETING – DECEMBER 13, 2010 
 
 
The motion was seconded by Councilmember Johnson and carried unanimously.  (5-0) 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 REVIEW OF ANNUAL REPORT AND APPROVAL OF THE BUSINESS 

LICENSE RENEWAL FOR THE “FAMILY FUN ZONE” ARCADE 
LOCATED AT 725 EMBARCADERO SUITE 105; (POLICE) 

 
Police Chief Tim Olivas stated on October 6, 2010, the City Council adopted Resolution 
No. 53-09 in conformance with Morro Bay Municipal Code 5.04.330 approving a 
Business License for Rose’s Landing “Family Fun Zone” Arcade located at 725 
Embarcadero, with conditions. Pursuant to Morro Bay Municipal Code Section 5.04.330, 
the application for the annual renewal of the business license shall be considered at a 
public hearing, with a report from the Chief of Police as to compliance with conditions of 
approval and any law enforcement problems experienced in the past year. A records 
check was conducted for Police Department “Calls for Service” related to the Arcade at 
725 Embarcadero. No calls for service were recorded for incidents related to the Arcade’s 
operation. The Harbor Department and Public Services Department also reported they 
had no incidents that would give cause for the Arcade business license to be suspended or 
revoked. Chief Olivas recommended the City Council approve the renewal of the 
business license for the “Family Fun Zone” Arcade with the existing conditions listed in 
Resolution No. 53-09 and Minor Use Permit (UPO-286 & AD0-051).   
 
Mayor Yates opened the hearing for public comment; there were no comments, and the 
public comment period was closed. 
 
MOTION:  Councilmember Borchard moved the City Council approve the renewal of 

the business license for the “Family Fun Zone” Arcade with the existing 
conditions listed in Resolution No. 53-09 and Minor Use Permit (UPO-
286 & AD0-051).  The motion was seconded by Councilmember Smukler 
and carried unanimously.  (5-0) 

 
B-2 AMENDMENT TO USE PERMIT AND COASTAL DEVELOPMENT PERMIT 

(UP0-042/CP0-064) FOR 555 MAIN STREET TO MODIFY THE PROJECT TO 
CHANGE THE COMMERCIAL COMPONENT OF THE PROJECT TO 
RESIDENTIAL AND REQUEST FOR AFFORDABLE HOUSING 
ASSISTANCE; (PUBLIC SERVICES) 

 
Planning Manager Kathleen Wold stated the applicant requests an amendment to the Use 
Permit and Coastal Development Permit to modify the project in order to eliminate the 
commercial component of the project, increase the number of residential units, convert the 
project to an all residential senior affordable housing project, and modify a portion of the 
units from one bedroom units to three bedroom units.  The applicant also requests a 
residual receipts loan request of $600,000.  The applicant requests the monies to cover  
MINUTES - MORRO BAY CITY COUNCIL 
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REGULAR MEETING – DECEMBER 13, 2010 
 
 
entitlement, permitting and impact fees as well as to finance a portion of the development.  
Ms. Wold recommended Council authorize staff to begin negotiations with the applicant 
on the specific terms of a loan and return to Council with a more specific loan agreement. 
She noted the applicant is also requesting the City sponsor the project for an allocation of 
HOME Investment Partnership Program (HOME) funds from the State of California 
Department of Housing and Community Development (HCD) from monies made 
available by the U.S. Department of Housing and Urban Development.  Ms. Wold 
recommended approving this request subject to the applicant being responsible for 
composing the application with the City’s responsibility limited to review of the 
application and sponsorship.   
 
Mayor Yates opened the hearing for public comment. 
 
Marshall Ochylski, representing Coast National Bank (applicant), stated the applicant agrees 
with the City’s revisions as mentioned in the staff report.  He said this location is perfect for 
senior affordable housing.  Mr. Ochylski noted the inclusion of a third bedroom was from a 
previous developer when this development was proposed as a family project; it was 
requested the third bedroom be removed from the plans once this project was made a senior 
affordable housing project (which would remove Condition of Approval #8.)  He said 
energy-efficiency will be a priority when building this project. 
 
Robert Lang, President of Pacific Southwest Community Development Corporation, 
introduced himself and reviewed the properties owned by Pacific Southwest Community 
Development Corporation for Council information. 
 
Mayor Yates expressed his support for this project as a senior affordable housing project, 
and he is in favor of changing the commercial zoning in this area to residential. 
 
Councilmember Borchard stated she is supportive of this project and welcomes low and 
very-low housing opportunities to assist the housing requirements that fit well into the 
community of seniors, and she also supports granting a relief in the zoning as it is a benefit 
to the City. 
 
Councilmember Johnson stated she is also supportive of the revisions to the project and the 
elimination of the commercial uses, and also the time spent regarding transportation for 
seniors at this location. 
 
Councilmember Leage stated he supports moving along with this project as proposed. 
 
Councilmember Smukler stated he is supportive of the project and appreciative of the 
applicant’s interest in resource efficiency and transportation.  He said this will fill an 
important niche in our community since we are behind in fulfilling our Housing Element in 
our low and very low income bracket. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – DECEMBER 13, 2010 
 
 
MOTION:  Councilmember Smukler moved the City Council: 1) conditionally 

approve an amendment to Use Permit UP0-042 and Coastal Development 
Permit CP0-064 to allow the elimination of the commercial component of 
the project, increase residential units from 16 to 18 and with the changes 
made to Exhibit “B”, Item 7, as recommended by staff; and removal of 
Condition #8; 2) authorize staff to begin negotiations with the applicant 
regarding a residual receipts loan and return to City Council once specific 
terms have been determined; and 3) authorize City sponsorship of a 
request for HOME funds for the project subject to the City’s 
responsibilities being limited to review of the application and sponsorship.  
The motion was seconded by Councilmember Leage and carried 
unanimously.  (5-0) 

 
C. UNFINISHED BUSINESS – None. 
 
D. NEW BUSINESS 
 
D-1 PRESENTATION FROM SAN LUIS OBISPO COUNCIL OF 

GOVERNMENTS INCLUDING SB375 (SUSTAINABLE COMMUNITIES 
STRATEGY) 

 
The City Council received a presentation from Steve DeVencenzi, Planning Director for 
the San Luis Obispo Council of Governments regarding Senate Bill 375, the 2010 
Regional Transportation Plan and Preliminary Sustainable Communities Strategy, which 
is a comprehensive plan and transportation policy for the region and makes 
recommendations concerning improvements to the existing transportation network of 
highways, transit, air and water, rail and bicycling. 
 
D-2 REQUEST FOR REFUND OF CONDITIONAL USE PERMIT/COASTAL 

DEVELOPMENT PERMIT FEES FOR 160 ANCHOR ST. - KLEINHAMMER; 
(PUBLIC SERVICES) 

 
Public Services Director Rob Livick stated the subject proposal was submitted on July 
27, 2009 and various files were made associated with the applicant’s request for a 
tentative parcel map, abandonment of right-of-way, Conditional Use Permit, Coastal 
Development Permit and the Environmental Review.  The project was not targeted for 
tracking therefore staff time was not tracked. The project submitted was substantially 
deficient and a letter was sent informing the applicant and their representative of the 
situation.  There were various meetings concerning the project issues and eventually the 
applicant made the decision to remove their architect from the project. Staff had 
additional meetings with the applicant including one with a new agent to discuss options, 
requirements and various conditions that would be imposed on the project.  The project 
stayed active within the Planning Division for one year.  Eventually, the applicant 
submitted a letter to withdraw the project and requested a refund of fees.  Staff reviewed  
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – DECEMBER 13, 2010 
 
 
the City’s policies on refunds and issued a refund of $3,808 dollars based on the refund 
policies in place within the Subdivision Ordinance.  The applicants met once again with 
staff to request additional money be refunded and eventually submitted a request to the 
Mayor when staff was unable to accommodate them.  Mr. Livick recommended the City 
Council grant a refund of $1,625 and authorize staff to establish a refund policy within 
the Master Fee Schedule.    
 
MOTION:  Councilmember Borchard moved the City Council grant a refund of 

$1,625, and authorizes staff to establish a refund policy within the Master 
Fee Schedule.  The motion was seconded by Councilmember Johnson and 
carried unanimously.  (5-0) 

 
D-3 DISCUSSION ON THE CREATION AND FUNDING OF A FACILITY 

REPAIR FUND FROM THE PROCEEDS OF CITY PROPERTY LOCATED 
AT 781 MARKET STREET; (RECREATION & PARKS) 

 
Recreation & Parks Director Joe Woods stated the City’s management of real property 
assets has lacked the resources to adequately support a deferred maintenance account for 
all scheduled property.  The volume of deferred maintenance has increased and potential 
property loss and/or significant devaluation are certainly possible should this practice 
continue.  The establishment of a deferred maintenance account would give immediate 
relief to the General Fund and satisfy the required maintenance for the current City 
owned real property. The City is in need of a funding source to address the City’s 
infrastructure, and the most ready source of funding at this time is the surplus revenue 
from the sale of 781 Market Street.  A deferred maintenance account could be setup as a 
capital account allowing any balance to carry over to the following fiscal year if not used 
in its entirety.  Access and use of the funds would be subject to City Council’s approval.  
Mr. Woods recommended the City Council review and direct staff to return with a 
resolution to establish a deferred maintenance account for the maintenance and 
management of City owned real property. 
 
MOTION:  Councilmember Smukler moved the City Council direct staff to return 

with a resolution recommending the details and management plan of a 
deferred maintenance account, a recommended financial management plan 
for that account including repayment of parking in-lieu funds and 
suggested priorities for Exhibit “A”. The motion was seconded by 
Councilmember Johnson. 

 
Councilmember Smukler amended his motion to include the initial lump sum payment of 
approximately $210,000; Councilmember Johnson accepted the amendment to her 
second. 
 
  VOTE:    The motion carried unanimously.  (5-0) 
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D-4 DISCUSSION REGARDING MOVING CITY COUNCIL MEETING DATES 

FROM THE 2ND AND 4TH MONDAY OF EACH MONTH TO THE 2ND AND 
4TH WEDNESDAY OF EACH MONTH; (COUNCIL) 

 
City Manager Andrea Lueker stated in the past there has been informal discussion about 
changing the City Council meeting date from Monday to an alternative day.  The benefits 
of a Tuesday/Wednesday meeting include the following: 

 Monday conflicts with several holidays and as a result the meeting is 
occasionally set on another day. 

 Currently the agenda packets are available by 5:00 p.m. on Wednesday, 
leaving Thursday, Friday and Monday for questions of staff. With staff 
scheduling Friday and Monday, often those days are difficult to arrange a 
meeting, leaving little time for the Mayor and Council to read and formulate 
questions on the agenda packet.  Tuesday/Wednesday meetings would provide 
two extra days for staff availability. 

 A Monday meeting following a weekend, may limit the amount of time the 
Mayor and City Council members have to review the packet prior to the 
meeting. 

Should the City Council determine to move forward with changing the meeting day, staff 
will bring back an ordinance to amend the Morro Bay Municipal Code Section 2.08.010.  
As the City Council is aware an addition/amendment to the Municipal Code is not 
immediate and will not take effect until 30 days after the second reading.  As a result, Ms. 
Lueker recommended the City Council take action tonight to reschedule the January 10, 
24, February 14, 28 and the March 14 meeting dates if Council chooses to change these 
meeting dates. 
 
MOTION:  Councilmember Borchard moved the City Council move its regularly 

scheduled meetings from the 2nd and 4th Monday of each month to the 2nd 
and 4th Tuesday of each month beginning in January 2011.  The motion 
was seconded by Councilmember Johnson and carried unanimously.  (5-0) 

 
D-5 APPOINTMENT OF VICE-MAYOR AND APPOINTMENT OF 

REPRESENTATIVES ON DISCRETIONARY BOARDS, COUNCIL LIAISON 
ASSIGNMENTS AND COUNCIL SUB-COMMITTEES; (ADMINISTRATION) 

 
Based on Council Policies and Procedures Section 3.2, Councilmember Smukler was 
appointed to serve as Vice-Mayor for a one-year term.  
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The following appointments were made on Discretionary Boards: 
 
INTEGRATED WASTE MANAGEMENT AUTHORITY 
 Carla Borchard  Designee  
 Nancy Johnson Alternate 
 
COUNTY WATER RESOURCES ADVISORY COMMITTEE  
 Noah Smukler Delegate  
 City Manager (or her designee) Alternate  
 
SAN LUIS OBISPO REGIONAL TRANSIT AUTHORITY (SLOTA) &  
SAN LUIS OBISPO AREA COORDINATING COUNCIL (SLOCOG) 
 Bill Yates Delegate  
 Carla Borchard Alternate 
 
CMC CITIZENS' ADVISORY COMMITTEE (2-year term) 
 Carla Borchard Member  
 
AIR POLLUTION CONTROL DISTRICT  
 Noah Smukler  Member 
 
COMMUNITY ACTION PARTNERSHIP OF SAN LUIS OBISPO COUNTY, INC. 
(formerly EOC) -  (3-year term) 

Carla Borchard   Member 
 
ECONOMIC VITALITY CORPORATION 
 George Leage   Member 
 Nancy Johnson     Alternate 
 
NATIONAL ESTUARY PROGRAM  
 Noah Smukler   Member 
 Carla Borchard    Alternate 
 
CITY SELECTION COMMITTEE (as needed) 
 Bill Yates Member 
 Noah Smukler Alternate  
 
LEGISLATIVE DELEGATE (as needed) 
 Bill Yates Member 
 Noah Smukler Alternate  
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The following City Council Liaison Assignments were made to City Committees and 
Boards: 

HARBOR ADVISORY BOARD 
 Carla Borchard   Liaison 
 
RECREATION AND PARKS COMMISSION 
 Nancy Johnson   Liaison 
 
PUBLIC WORKS ADVISORY BOARD 
 Noah Smukler    Liaison 
 
COMMUNITY PROMOTIONS COMMITTEE 
 George Leage    Liaison 
 
MORRO BAY TOURISM BUSINESS IMPROVEMENT DISTRICT BOARD 
 Bill Yates    Liaison 
 
The following appointments were made on City Council Sub-Committees: 
 
COUNCIL SUBCOMMITTEE ON EMPLOYEE GRIEVANCES 
 Nancy Johnson Member  
 Carla Borchard  Member  
 
JPA SUB-COMMITTEE 
 Bill Yates Member 
 George Leage Member 
 
MEDICAL MARIJUANA DISPENSARY (MMD) SUB-COMMITTEE 
 Bill Yates  Member  
 Noah Smukler  Member  
  
SAN LUIS OBISPO COUNTY HOUSING TRUST FUND  
 George Leage   Member 
 
GOVERNING BODY OF THE SAN LUIS OBISPO COUNTY 10-YEAR PLAN TO 
END HOMELESSNESS  

 Nancy Johnson Member 
 George Leage Alternate 
 
MOTION:  Councilmember Johnson moved the City Council approve the appointments 

made to the various County/Regional Discretionary Boards, Council Liaison 
Assignments and Sub-Committees. The motion was seconded by 
Councilmember Borchard and carried unanimously. (5-0) 
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D-6 SCHEDULE A DATE FOR INTERVIEWS OF COMMISSIONER/ADVISORY 

BOARD VACANCIES; (ADMINISTRATION) 
 
The City Council scheduled interviews to fill vacancies on the above-stated Commissions 
and Advisory Boards for Monday, January 24, 2011 beginning at 5:00 p.m., to be held in 
the Veterans’ Memorial Building. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
Mayor Yates requested the following: 

1) simplify the arcade licensing located at 725 Embarcadero Suite 105 by removing 
the condition requiring annual review and approval by the City Council; 

2) simplify the taxi business requirements; 
3) remove City Council and Planning Commission Policies and Procedures from the 

Municipal Code; 
4) clarification on City Council Policies and Procedures 1.1.2 – Placing an Item on 

the Agenda;  

(Mayor Yates received Council consensus on the above items) 

5) place the Sign Ordinance on the top of the Planning Division’s agenda; 

(Mayor Yates will prepare a report on this item.) 
 
Councilmember Borchard requested to bring back the Parking Ordinance for North Main 
Street for non-conforming or grandfathering parking requirements; 

(Councilmember Borchard received Council consensus for this item.) 
 
Councilmember Johnson requested a discussion on waiving fees for building impact fees 
for the next five years for commercial buildings in the downtown area, Morro Bay 
Boulevard from the roundabout to Market Street to Main Street north of the City limits 
and Quintana Road; 

(Councilmember Johnson received Council consensus for this item.) 
 
Councilmember Leage requested a discussion on a marketing position to market Morro 
Bay; 

(Councilmember Leage received Council consensus for this item.) 
 
ADJOURNMENT - The meeting adjourned at 8:35 p.m. 
 
Recorded by: 
 
 
Jamie Boucher 
Deputy City Clerk 



Staff Report   
 
 
 

TO:   Honorable Mayor and City Council DATE:    December 28, 2010 

 

 
AGENDA NO:   A-2 
 
MEETING DATE:  01/11/2011  

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________  Page 1 of 2 

 
FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 01-11 to Reaffirm Investment of Monies in the Local Agency 

Investment Fund (LAIF) and Designate Transaction Officers 
 

RECOMMENDATION:  
Staff recommends that Council adopt Resolution No. 01-11. 
 
SUMMARY:    
This Resolution reaffirms the City’s desire to invest with the LAIF, and updates the information 
currently on file with them.   
 
BACKGROUND:   
In accordance with State law, the City Council must adopt a Resolution to authorize changes to 
designated transaction officers with the Local Agency Investment Fund (LAIF).  Resolution No. 05-
09 is the current Resolution on file with the State Treasurer’s Office, and it is obsolete due to the 
elimination of the Accountant position.   
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RESOLUTION NO. 01-11 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

TO REAFFIRM INVESTMENT OF MONIES IN THE 
LOCAL AGENCY INVESTMENT FUND (LAIF) AND 

DESIGNATE TRANSACTION OFFICERS 
 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 
 WHEREAS, Resolution No. 05-09, dated February 9, 2009, authorized the City of Morro Bay 
to continue investing funds with the State of California’s Local Agency Investment Fund (LAIF); and 
 
 WHEREAS, the officers, then authorized to order deposit and withdrawal of monies, and 
affect changes to the account, have changed. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the City will continue investing with LAIF, and designates the following officers to 
deposit and withdraw funds, and affect changes to the account: 
 

Andrea Lueker  City Manager  
Susan Slayton   Administrative Services Director/Treasurer  
Laurie Goforth  Senior Accounting Technician  
Cristie Brazzi   Senior Accounting Technician  

 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof, held on the 11th day of January 2011, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
             
       ___________________________ 
       WILLIAM YATES, Mayor 
ATTEST: 
 
 
 
________________________________ 
JAMIE BOUCHER, Deputy City Clerk 
  

 



Staff Report   
 
 
 

TO:   Honorable Mayor and City Council DATE:    December 28, 2010 

 

 
AGENDA NO:    A-3  
 
MEETING DATE:  01/11/2011  

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________  Page 1 of 3 

 
FROM: Susan Slayton, Administrative Services Director/City Treasurer  
 
SUBJECT: Resolution No. 02-11 Designating and Authorizing Investment Transaction 

Officers 
 
 
RECOMMENDATION: 
Staff recommends that Council adopt Resolution No. 02-11.  
 
FISCAL IMPACT: 
None 
 
SUMMARY: 
In order to invest money with financial institutions, a corporate resolution, identifying authorized 
transaction officers, is required.  The City will meet this requirement by adopting this Resolution, 
which formalizes the officers and their ability to invest the City’s money based on the annually-
adopted Investment Policy. 
 
BACKGROUND: 
In the past, the City of Morro Bay had limited its use of investments to Treasury notes, such as 
Federal Home Loan Bank debentures.  The 2006 change in the Finance Director position brought a 
new investment style, one that believes in portfolio diversity within the confines of the adopted 
Investment Policy.  One of those approved investment instruments is a Certificate of Deposit (CD).  
A CD is a restricted account whereby the bank agrees to pay a higher level of interest for a 
commitment from the investor to leave the money in the account for a stated period of time.  CDs 
can be purchased at various amounts and for varying lengths of time.  Deposits in any one banking 
institution of less than $250,001 are insured by the Federal Deposit Insurance Corporation (FDIC).  
Larger amounts are collateralized by the banking institution with other cash deposit accounts.  Early 
withdrawal from a CD results in stiff penalties based on the length of the time commitment and 
amount deposited. 
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Since September 11, 2001, banking regulations have become increasingly stringent.  More forms of 
identification are required prior to opening accounts, especially when the account is opened for an 
entity.   Since 2003, the Corporate Authorization Resolution has been a prerequisite for opening an 
account with a financial institution, but has not been consistently required.  More and more banks 
are insisting on this information, some to the point of requesting a certification from the entity’s 
attorney that the names on the Resolutions are valid.  This Resolution annually designates 
investment transaction officers and empowers them to invest money with any sound financial 
institution; these are the same transaction officers that are listed in the Investment Policy. This 
Resolution is renewed annually as part of the Investment Policy. 
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RESOLUTION NO. 02-11 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA 

DESIGNATING AND AUTHORIZING 
INVESTMENT TRANSACTION OFFICERS  

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
WHEREAS, the City of Morro Bay has cash in its possession that exceeds the amount 

needed for day-to-day transactions; and 
 

WHEREAS, the City of Morro Bay has an obligation to its citizens to effectively and safely 
manage that money while optimizing its earning potential; and  
 

WHEREAS, it is necessary to designate, via Resolution, the transaction officers who have 
the authority to invest the City’s funds. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the individuals listed below are designated as transaction officers who are authorized 
to open and close investment accounts within the scope of the City’s Investment Policy: 
 

Andrea Lueker City Manager 
Susan Slayton Administrative Services Director/City Treasurer 
Laurie Goforth Senior Accounting Technician 
Cristie Brazzi Senior Accounting Technician 

 
PASSED AND ADOPTED, by the City Council of the City of Morro Bay, at a regular 

meeting thereof held on the 11th day of January 2011, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
 
      ______________________________________ 
      WILLIAM YATES, Mayor 
 
 
________________________________ 
JAMIE BOUCHER, Deputy City Clerk 

 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council    DATE:  December 28, 2010 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 03-11 Adopting the City of Morro Bay Investment Policy and 

Delegating Authority to the City Treasurer to Invest Idle Funds 
 
 
RECOMMENDATION:  
Staff recommends that Council adopt Resolution No. 03-11. 
 
FISCAL IMPACT:   
None. 
 
SUMMARY:        
Presented for Council’s review is the City of Morro Bay’s Investment Policy.  Two changes 
have been made to the transaction officers that were in the policy that was adopted in January 
2010:  1) the Accountant position was eliminated; and 2) Cristie Brazzi, Senior Accounting 
Technician, has been added.  Staff recommends that Council review the policy, and adopt 
Resolution No. 03-11, with any amendments made at this meeting. 
 
BACKGROUND:  
Since 1985, the City Council of Morro Bay has been annually presented with the City’s 
Investment Policy to review and adopt.  Each year, the Treasurer (Administrative Services 
Director) reviews the existing policy for recommended changes from the State of California 
and other governmental agencies, and implements them. 
 
 

 
AGENDA NO:    A-4 
 
MEETING DATE:  01/11/2011 

 
Prepared By:  ________  Dept Review: _______ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________ 
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RESOLUTION NO. 03-11 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF MORRO BAY, CALIFORNIA, 

ADOPTING THE CITY OF MORRO BAY INVESTMENT POLICY AND 
DELEGATING AUTHORITY TO THE CITY TREASURER 

TO INVEST IDLE FUNDS 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, the City Council of the City of Morro Bay desires to prudently invest the idle 

funds of the City to maximize the use of taxpayer funds; and 
 

WHEREAS, the California Government Code Section 53600.3 states that “all governing bodies 
of local agencies, or persons authorized to make investment decisions on behalf of those local agencies, 
investing public funds, pursuant to this chapter, are trustees, and therefore, fiduciaries subject to the 
prudent investor standard;” and  
 

WHEREAS, per California Government Code Section 53646(a)(2), all local agency governing 
boards may render, to the legislative body of that local agency, a statement of investment policy, which 
the legislative body of the local agency shall consider at a public meeting, and shall also consider any 
change in the policy. 
 

WHEREAS, per California Government Code Section 53607, the legislative body may delegate 
investment authority and responsibility to the Treasurer, and/or designated staff, for a period of one 
year subject to annual review and monthly review of transactions initiated by the designee. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that 
the Statement Policy, attached hereto, is adopted, and that the City Treasurer is hereby authorized to 
carry out this policy on behalf of the City Council. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay, on the 11th day of 
January, 2011, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
     ______________________________________ 
     WILLIAM YATES, Mayor 
 
________________________________ 
JAMIE BOUCHER, Deputy City Clerk 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  December 28, 2010 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 04-11 Establishing Transaction Officers for Doing 

Business with Rabobank 
 
 
RECOMMENDATION:  
Council to approve Resolution No. 04-11. 
 
FISCAL IMPACT:   
None 
 
SUMMARY:        
The City of Morro Bay has an established relationship with Rabobank for its primary banking 
operations.  With the November elections, transaction officers changed, and now need to be 
updated.  This Resolution meets that need. 
 
DISCUSSION: 
Rabobank requires a corporate Resolution, with Rabobank specifically named in the 
Resolution, establishing authorized transaction officers for the City of Morro Bay.  With the 
November election and 2010/11 layoffs, there have been changes to the existing list of 
officers.  The new list of transaction officers is: 
 

William Yates Mayor 
Andrea Lueker City Manager 
Susan Slayton Administrative Services Director/City Treasurer 
Laurie Goforth Senior Accounting Technician 
Cristie Brazzi Senior Accounting Technician 
Bonnie Johnson Account Clerk III, Confidential 

 
Resolution No. 04-11 will satisfy Rabobank’s requirement. 

 
AGENDA NO:  A-5 
 
MEETING DATE:  01/11/2011 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



 2

RESOLUTION NO. 04-11 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 
ESTABLISHING TRANSACTION OFFICERS  
FOR DOING BUSINESS WITH RABOBANK 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
WHEREAS, the City of Morro Bay has an ongoing banking relationship with Rabobank, a 

Dutch corporation, for its primary banking needs; and 
 

WHEREAS, Rabobank requires a corporate Resolution that establishes transaction officers.  
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the following individuals are designated as transaction officers for doing business with 
Rabobank: 
 

William Yates Mayor 
Andrea Lueker City Manager 
Susan Slayton Administrative Services Director/City Treasurer 
Laurie Goforth Senior Accounting Technician 
Cristie Brazzi Senior Accounting Technician 
Bonnie Johnson Account Clerk III - Confidential 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular meeting thereof 
held on the 11th day of January 2011, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       WILLIAM YATES, Mayor 
 
________________________________ 
JAMIE BOUCHER, Deputy City Clerk 
 
 

 



Staff Report   
 
 
 

TO:   Honorable Mayor and City Council DATE:    December 28, 2010 

 

 
AGENDA NO:   A-6 
 
MEETING DATE:  _ 1/11/2011_    

      Prepared By:  JBoucher______   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________   

 
FROM: Susan Slayton, Administrative Services Director 
   
SUBJECT: Resolution of Intention to Approve an Amendment to Contract between the 

Board of Administration California Public Employees’ Retirement System and 
the City of Morro Bay (Firefighters) 

 
RECOMMENDATION:  
Per the terms and conditions of the approved side letter with the Morro Bay Firefighters, City 
Council adopt Resolution No. 05-11 authorizing an amendment to the City’s PERS contract in 
accordance with Government Code Section 20475 (Different Level of Benefits), Section 21363.1 
(3% at 55 Full Formula), and Section 20037 (Three Year Final Compensation) for all new sworn 
hires in the Fire Department.  
 
FISCAL IMPACT:   
While there won’t be a significant fiscal impact at the outset, by virtue of the change of retirement 
formula, the City will see substantial savings as we hire new employees to replace our existing 
employees who either retire or move on to other agencies.  It is known that the new employer 
contribution rate for the new hires will be 15.592% of reportable earnings as opposed to the current 
rate of 35.173%.   
 
DISCUSSION:     
At their November 8, 2010 meeting, the City Council approved the Side Letter with the Morro Bay 
Firefighters, IAFF Local 3725.  As a condition of that side letter, there was agreement on both 
sides to begin the process to amend the City’s current contract with PERS regarding both the 
retirement formula, as well as the final compensation formula for new sworn hires in the Fire 
Department.  As such, staff has scheduled the necessary actions required by PERS to complete this 
amendment process.  This action begins with the Resolution of Intention to amend the current 
PERS contract.  This will be followed up at the January 25, 2011 City Council meeting with an 
Introduction and  
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First Reading of the required Ordinance and finalized at the February 8, 2011 City Council 
meeting, where staff will bring the Ordinance back for adoption.    

 
CONCLUSION:   
Per the terms and conditions of the current side letter with the Morro Bay Firefighters, staff is 
requesting that Council adopt Resolution No. 05-11 which will start the process of amending the 
current retirement formula and final compensation formula for new sworn hires at the Fire 
Department.      
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RESOLUTION NO.  05-11 
 

RESOLUTION OF INTENTION TO APPROVE  
AN AMENDMENT TO CONTRACT BETWEEN  

THE BOARD OF ADMINISTRATION  
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM   

AND THE CITY OF MORRO BAY FIREFIGHTERS 
 

THE CITY COUNCIL  
CITY OF MORRO BAY, CALIFORNIA 

WHEREAS, the Public Employees’ Retirement Law permits the participation of public agencies 
and their employees in the Public Employees’ Retirement System by the execution of a contract, and sets 
forth the procedure by which the City of Morro Bay may elect to subject themselves and their employees to 
amendments to said Law; and 

WHEREAS, one of the steps in the procedures to amend this contract is the adoption by the City 
Council of the City of Morro Bay a resolution giving notice of its intention to approve an amendment to said 
contract, which resolution shall contain a summary of the change proposed in said contract; and 

WHEREAS, the following is a statement of the proposed change:  

To provide Section 20475 (Different Level of Benefits); Section 21363.1 
(3% @ 55 Full formula); and Section 20037 (Three-Year Final Compensation) 
applicable to local fire members entering membership for the first time in the fire 
classification after the effective date of this amendment to contract. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro Bay does 

hereby give notice of intention to approve an amendment to the contract between the City of Morro Bay and 
the Board of Administration of the Public Employees’ Retirement System, a copy of said amendment being 
attached hereto, as an “Exhibit” and by this reference made a part hereof.    
 
          PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting thereof 
held on the 11th day of January, 2011, by the following vote:  
 

AYES:  
NOES: 
ABSENT:                                                           ___________________________           

                                             WILLIAM YATES, Mayor                     
 

ATTEST: 
 
_____________________________________ 
JAMIE BOUCHER, Deputy City Clerk 



  
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
Staff Report 

 

TO:  Honorable Mayor and City Council  DATE:   January 11, 2011 
 
FROM: Harbor Business Manager 
 
SUBJECT: Approval of a Sublease Agreement between M&M Refrigeration and Morro 

Bay Oyster Company for a Portion of Lease Site 144/144W Located at 1287 
Embarcadero 

 
RECOMMENDATION:  
Staff recommends that the City Council adopt Resolution No. 06-11 approving the sublease 
agreement between M&M Refrigeration and Morro Bay Oyster Company. 
 
FISCAL IMPACT:   
None 
 
BACKGROUND:   
Lease Site 144/144W is held by M&M Refrigeration.  The lease agreement for this site requires 
City Council approval of any subleases on the leased property.  Chuck and Sandra Marciel, 
owners of M&M Refrigeration operate a marine repair/refrigeration business on the site. M&M 
Refrigeration is not using all the floor space within the building for day-to-day operations.    
 
DISCUSSION: 
Neal Maloney of Morro Bay Oyster company is proposing to sublease a portion of the building 
on Lease Site 144/144W for refrigerated storage units used for oysters that are farmed in Morro 
Bay under a lease agreement with California Department of Fish & Game.  No public retail sales 
will be associated with this storage area.  The Lease is in the Measure D area that requires uses 
be primarily for commercial or recreational fishing activities.  Marine refrigeration is an 
approved use for the Lease.  Newer City Master Leases allow for administrative approval of 
subleases.  The lease agreement for Lease Site 144/144W requires approval of all subleases by 
the City Council and states that the “City shall not unreasonably nor arbitrarily withhold its 
consent to one who is qualified and financially reliable”.  Mr. Maloney provided the attached 
Statement of Qualifications relating to the sublease that outlines his background and the proposal 
for use of the site along with the completed application form and fee.  The Marciels are 
incompliance with the terms of the master lease agreement.   
 
CONCLUSION: 
Staff recommends that the City Council adopt Resolution No. 06-11 approving the sublease 
agreement between M&M Refrigeration and Morro Bay Oyster Company.

 
AGENDA NO:   A-7   
 
MEETING DATE:  1/11/2011 



 
 

RESOLUTION NO. 06-11 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVING A SUBLEASE AGREEMENT BETWEEN M&M REFRIGERATION 
AND MORRO BAY OYSTERS FOR A PORTION OF LEASE SITE 144/144W, 

LOCATED AT 1287 EMBARCADERO 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, the City of Morro Bay is the lessor of certain property on the Morro Bay 

waterfront described as Lease Site 144/144W, located at 1287 Embarcadero; and, 
 

WHEREAS, M & M Refrigeration, owned by Charles and Sandra Marciel, is the lessee of 
said property; and 
 

WHEREAS, M&M Refrigeration has requested City Council approval of a sublease 
agreement for a portion of Lease Site 144/144W with Morro Bay Oyster Company, operated by Neal 
Maloney.  The Consent to Sublease has been signed by both parties and a copy of the sublease 
agreement has been provided to the City along with a statement of qualifications from Neal Maloney 
of Morro Bay Oyster Company; and 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the sublease agreement for a portion of Lease Site 144/144W between M&M 
Refrigeration, Charles and Sandra Marcial owners, and Morro Bay Oyster Company, Neal Maloney, 
operator is hereby approved, and that the Mayor is hereby authorized to execute the Consent to 
Sublease document on behalf of the City. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 11th day of January, 2011 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
 
 
       ______________________________ 
       William Yates, Mayor 
ATTEST: 
 
 
 
_____________________________ 
Jamie Boucher, Deputy City Clerk 
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Staff Report 
 
 
TO:  Honorable Mayor and City Council  DATE:  January 6, 2011 
 
FROM: Rob Schultz, City Attorney 
 
SUBJECT: Approval of Memorandum of Understanding between the City and the 

Central Coast Maritime Museum Association for the Design and Permitting 
Process for a Maritime Museum in the Front Street Parking Lot 

 
RECOMMENDATION:  
 
Staff recommends that the City Council approve the attached Memorandum of Understanding 
between the City and the Central Coast Maritime Museum Association for the Design and 
Permitting Process of a Maritime Museum in the Front Street Parking Lot. 
 
 
FISCAL IMPACT:   
 
None at this time. However, the Central Coast Maritime Museum Association (CCMMA) has 
requested that once the project moves forward, the City contribute monies to the In-Lieu Parking 
Fund, provide funding for maintenance of the proposed public restrooms, provide funding for  
maintenance of the portion of the parking lot where the museum would be located, and finance 
necessary liability insurance for the proposed museum. These issues are currently not in front 
you but would come back during project approval. 
 
BACKGROUND:  
 
The concept of establishing a Maritime Museum within the City of Morro Bay was first 
presented to the City Council in 1995.  On June 12, 1995, City Council adopted Resolution No. 
65-95 in support of the Central Coast Maritime Museum Association’s (CCMMA) establishment 
of a Maritime Museum in the City of Morro Bay.  Subsequently, in 1998 the City of Morro Bay 
entered into an agreement with the CCMMA to identify a potential site for construction of a 
maritime museum in the City of Morro Bay.  The agreement identified two potential sites, one of 
which was a portion of the Front Street parking lot.  The CCMMA now wants to move forward 
with a Maritime Museum at the Front Street Parking Lot location.  
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DISCUSSION: 
 
The proposed project seeks to locate three historic boats, viewing platforms, and a building that 
would contain a display area, public restrooms and an office loft within a portion of the Front 
Street Right Of Way and the Front Street parking lot. Staff certainly supports a Maritime 
Museum within the City of Morro Bay. However, the current proposed location has some 
challenges associated with it.   
 
First, the proposed project is located on public Right Of Way. Public ROWs are utilized for 
public utilities, vehicular and pedestrian occupation (i.e. parking and placement of benches) and 
travel, and do not contain permanent structures that impede the flow of travel.  The standard 
process that would need to occur in order for the project to develop in the existing public ROW 
would be the abandonment of the public ROW via necessary findings including that the public 
ROW is not needed for its intended use. The MOU sets forth a timeline of the duties and 
responsibilities of both the CCMMA and the City for the abandonment of the ROW to allow the 
project to move forward. In addition, the MOU provides that City will waive all processing fees 
for the abandonment of the ROW. 
 
Second, the project site is governed by the Waterfront Master Plan and is located within the 
Visitor Serving/Special Design Criteria Overlay (C-VS/S.4) zone district, where the 
establishment of an indoor museum is permitted with the approval of a Minor Use Permit.  Due 
to the outdoor nature of the proposed Maritime Museum, a CUP is required.  In addition, since 
the project site is located within the Original Jurisdiction of the California Coastal Commission 
(CCC) the project is also required to obtain a Coastal Development Permit from the CCC 
subsequent to obtaining a CUP from the City. The MOU sets forth a timeline of the duties 
responsibilities of the CCMMA and the City for the permit requirements to allow the project to 
move forward. In addition, the MOU provides that City will waive all processing fees and 
development fees for the permits. 
 
Finally, the MOU allows the CCMMA to immediately establish a temporary display at the Front 
Street Parking Lot for the intention of gathering public and financial support. This display 
would include one or two vessels on display cradles with architectural grade signage describing 
the project.  
 
CONCLUSION: 
 
Staff recommends that the City Council approve the attached Memorandum of Understanding 
between the City and the Central Coast Maritime Museum Association for the Design and 
Permitting Process for a Maritime Museum in the Front Street Parking Lot. 
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MEMORANDUM OF UNDERSTANDING 
MARITIME MUSEUM DESIGN AND PERMIT PROCESSING 

 
   

This Memorandum of Understanding (“MOU”) is entered into by and between the 
City of Morro Bay, a Municipal Corporation formed under the laws of the State of 
California, hereinafter referred to as the "City”; and Central Coast Maritime Museum 
Association, a 501(c)(3) non-profit organization hereinafter referred to as “CCMMA.”  
Collectively, the City and CCMMA are referred to herein as the “Parties.”  
 
 WHEREAS, the Central Coast Maritime Museum Association (CCMMA) was 
incorporated as a non-profit California corporation in 1991 for the purpose of preserving 
the maritime history of the Central Coast; and 
 

WHEREAS,  CCMMA is a 501(c)(3) non-profit organization committed to 
establishing a Maritime Museum within Morro Bay, including but not limited to the 
design, development, operation, and maintenance of the Maritime Museum; and 

 
 WHEREAS, CCMMA has raised funds for the design and permitting of the 
Maritime Museum and has caused to be prepared preliminary plans for the Maritime 
Museum to be constructed on the property known as the Front Street Parking Lot; and 
 
 WHEREAS, the preliminary plans for the Maritime Museum in the Front Street 
Parking Lot include an Interpretive Center just under 1500 square feet in size and 
incorporate an outdoor small craft display; and 
 
 WHEREAS, The Front Street Parking Lot is governed by the Waterfront Master 
Plan and is located within the Visitor Serving/Special Design Criteria Overlay (C-
VS/S.4) zone district, where the establishment of an indoor museum is permitted with the 
approval of a Minor Use Permit.  Due to the outdoor nature of the proposed Maritime 
Museum, a CUP is required.  In addition, since the project site is located within the 
Original Jurisdiction of the California Coastal Commission (CCC) the project is also 
required to obtain a Coastal Development Permit from the CCC subsequent to obtaining a 
CUP from the City; and 

 
 WHEREAS, the City Council of the City of Morro Bay (City) strongly supports 
the CCMMA and desires to assist CCMMA in the permitting and constructing of a 
maritime museum in Morro Bay but has made it clear that it has no financial resources at 
this time to commit to the design, development, operation, or maintenance of the 
Maritime Museum; and   
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WHEREAS, CCMMA expects that it can raise funds and secure other 
commitments for the development, operation, and maintenance of the Maritime Museum; 
and 
  

WHEREAS, the City Council has reviewed the preliminary plans submitted by 
CCMMA and has consented to the processing of any and all permits and abandonment of 
rights of way in order to accommodate the Maritime Museum at the Front Street Parking 
Lot; and 

 
WHEREAS, the Parties desire a Memorandum of Understanding to document 

their mutual commitment to proceed in good faith with the permitting process for the 
Maritime Museum, including consideration of permits and abandonment of right of way, 
subject to one or more future public hearings and the discretion of the City Council in its 
ultimate approval or disapproval of the Maritime Museum.  
 

NOW THEREFORE, in consideration of the mutual covenants and conditions 
set forth herein, the Parties agree as follows:  

 
1. CCMMA will proceed expeditiously as follows: 
 
 a. Prepare all design documents and plans required for approval of  

   any and all permits and abandonment of the Front Street Right of  
   Way (collectively, the “Permits”) for the Maritime Museum as 
   required by the City. 

 
 b. Apply for the Permits as required by the City.   
 

c. Submit all documents and provide all plans, prepared by 
appropriate professionals, required by the City for the 
Abandonment of the Front Street Right of Way and the Permits. 

 
d. Perform, by appropriate professionals, all environmental analysis 

and review for the abandonment of Front Street Right of Way and 
the Permits as required by the City. 

 
2. The City will proceed as follows: 
 
 a. Advise CCMMA in writing within 45 days of all requirements for  

   a complete abandonment of the Front Street Right of Way   
   application. 

 
 b. Advise CCMMA in writing within 45 days of all other Permits that 

   will be required by the City and of all requirements for complete  
   applications for such Permits. 
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 c. Advise CCMMA in writing within 45 days of any other Permits  
   that, to the knowledge of the City, will be required by any other  
   governmental agency, and, to the knowledge of the City, all  
   requirements for complete applications for such Permits. 

 
 d. Process the Front Street Right of Way application and all Permit  

   applications at a staff level expeditiously and advise CCMMA of  
   the status of such processing upon request. 

 
 e.   Schedule all required hearings at the earliest possible date   

   convenient to CCMMA. 
 
 f. Upon request of CCMMA, provide all pertinent information  

   necessary for CCMMA to fulfill its responsibilities under this  
   MOU. 

 
3. The City will waive all Front Street Right of Way abandonment and 

Permit processing fees and development fees, normally charged applicants 
by the City, including fees for environmental review by City staff.  Within 
30 days of request by the City, CCMMA will pay all other fees and costs 
charged by any third party associated with the preparation and submittal of 
plans and documents required for the Front Street Right of Way and 
Permits. 

 
4. The City shall permit CCMMA to establish a temporary display at the 

Front Street Parking Lot for the intention of gathering public and financial 
support. This display would be subject to City approval and include one or 
two vessels on display cradles with architectural grade signage describing 
the project. CCMMA agrees to maintain its own liability insurance and 
indemnify the  City for the temporary display.   

 
5. Each party to this MOU will at all times act in good faith in the 

performance of its duties and responsibilities under this MOU, will use its 
best efforts to assist the other party, and will be courteous, helpful, 
cooperative with, and appreciative of the other party.  

 
6. The Parties agree that in the event of approval of the Front Street Right of  
 Way and Permits, they will enter into a long term Lease Agreement 
 regarding the development (construction), operation, and maintenance of 
 the Maritime Museum. CCMMA shall negotiate with City staff a mutually 
 agreeable lease which shall be presented to the City Council for review 
 and/or approval subsequent to the City Council’s approval of all permits.  
 The City reserves the right to negotiate a fair land rental and all other 
 terms of any future lease agreement. 
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7.  CCMMA will furnish to the City the names and telephone numbers of two 
representatives of CCMMA, each with authority to act alone on behalf of 
CCMMA, and who will act as the contacts with the City concerning the 
subject matter of this MOU.  CCMMA will notify the City in writing if a 
representative can no longer serve and will provide the name and 
telephone number of a replacement. 

 
The City will furnish CCMMA the names and telephone numbers of two 
representatives of the City, each with the authority to act alone on behalf 
of the City, and who will act as the contacts with CCMMA concerning the 
subject matter of this MOU.  The City will notify CCMMA in writing if a 
representative can no longer serve and will provide the name and 
telephone number of a replacement.  

  
 
8. Written notice to the respective parties will be provided as follows: 
 
 To the City: 
 

City of Morro Bay 
Department of Recreation & Parks  
Attention: Director 
Morro Bay, CA 93442 

 
 

To CCMMA: 
 
Central Coast Maritime Museum Association 
P.O. Box 1775 
Morro Bay, CA 93443  
 
 

9. This MOU shall be effective upon approval by the City Council and 
execution by the Parties.  The persons executing this MOU represent that 
they are duly authorized by the party they represent to execute and bind 
that party.  This MOU is the final, complete, and exclusive statement of 
the terms of the understanding between the Parties, supersedes all previous 
understandings between the Parties as to its subject matter, and may be 
amended only in a further writing executed by both Parties. 

         
 
 
 IN WITNESS WHEREOF, the parties hereto have caused this MOU to be executed at 
Morro Bay, California, on the dates written below. 
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CITY OF MORRO BAY  
 
 
 
______________________________ 
William Yates, Mayor 
 
 
Date:__________________________ 
 
ATTEST: 
 
_______________________ 
Bridget Kessling, City Clerk 
 
 
 

CCMMA 
 
 
 
By:__________________________ 
      Larry Newland, President 
 
 
Date:________________________ 
 
 
 
 
 
 
 
 
 

 



 
 

Staff Report 
 

TO:   City Council       DATE: January 4, 2011 

FROM: Kathleen Wold, Planning Manager 
 
SUBJECT: Appeal of the Planning Commission’s decision to approve Coastal 

Development Permit CP0-322 to allow the installation of 9 solar arrays 
with the associated structures and mechanical equipment.  The project as 
proposed also includes the trimming of major vegetation.    

 
RECOMMENDATION:  
Staff recommends the City Council deny the appeal and uphold the Planning Commission’s 
conditional approval of Coastal Development Permit CP0-322.  
 
FISCAL IMPACT:   
The original project, installation of the solar arrays, has no fiscal impact to the City.  There 
will be no collection of fees associated with the installation of the arrays as all permits except 
for the Coastal Development Permit will be obtained through state offices (Division of the 
State Architect).  The processing of the appeal is not covered by a fee and because staff time is 
not covered it results in a minor negative fiscal impact.   
 
SUMMARY:        
The main issues surrounding this project are the proposed tree trimming, the view of the solar 
arrays from the beach area and Highway One and the California Environmental Quality Act 
(CEQA) analysis.   
 
BACKGROUND: 
Located within the California Coastal Commission’s Appeal Jurisdiction this property requires 
a Coastal Development Permit to allow for installation of the solar arrays, the associated 
mechanical equipment including the inverters and meters and the associated structures.  No 
other City permits are required due to the project proponent being a superior governmental 
agency (state agency) a subdivision of the State.   
 
On December 9, 2009 the San Luis Coastal Unified School District applied for a Coastal 
Development permit (CP0-322) to allow the installation of nine solar arrays including the 
associated structures and mechanical equipment. A public hearing was held on October 4, 
2010 before the Planning Commission at which the project was considered. It was the decision 
of the Planning  
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Commission to conditionally approve the Coastal Development Permit.  Subsequent to this 
approval staff determined that the required noticing of the project had not been satisfied. After 
new noticing of the project an additional public hearing was held on November 1, 2010.  At this 
meeting the Planning Commission conditionally approved the project.   
 
On November 12, 2010 an appeal was filed with the City of Morro Bay requesting that the City 
of Morro Bay assume the CEQA jurisdiction, perform an Initial Study to identify the 
environmental impacts and incorporate mitigation measures via a Mitigated Negative 
Declaration.   
 
ENVIRONMENTAL DETERMINATION: 
 
The San Luis Coastal United School District took the role as the lead agency, and conducted 
the CEQA review and determined that the project qualified for the following categorical 
exemptions under Class 2 (c), 3 (e) and 14.   
 
The following explanation of the categorical exemption was provided by the district:  
 
The San Luis Coastal Unified School District considered the proposed project characteristics, 
the physical characteristics of the site, previous environmental documents prepared for the 
named school site and find the project incorporates measures to trim vegetation and avoid 
impacts on biotic, cultural and visual resources and determines no significant effects on the 
environment. The Project Description includes trimming of trees, no trimming of trees during 
nesting season (Feb to Aug) if nests are present, and qualified biologist and archaeologist to 
monitor project construction. Summary reports shall be submitted following monitoring of 
project construction.  
 
The school district included in their proposal the following commitments: 

1.  San Luis Coastal United School District shall perform pre-construction monitoring for 
nesting birds prior to any trees being trimmed. 
2.  San Luis Coastal United School District shall have cultural monitoring performed during 
construction. 
 

The school district included these as project parameters so that the project in their opinion 
would qualify for an exemption from CEQA.  
 
DISCUSSION: 
The appellant is appealing the school district as the Lead Agency responsibilities under 
CEQA Section 15051.  The relief the appellant is seeking is to have the City of Morro Bay 
assume the CEQA jurisdiction and perform an Initial Study to identify environmental impacts 
and incorporate mitigation measures via a Mitigated Negative Declaration.   
 
As the lead agency, as defined under CEQA section 15051, the school district is well within 
their rights to assume the CEQA jurisdiction.  The Criteria for identifying the lead Agency is 
as follows: 
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Where two or more public agencies will be involved with a project, the determination of 
which agency will be the Lead Agency shall be governed by the following criteria:  
 

If the project will be carried out by a public agency, that agency shall be the Lead 
Agency even if the project would be located within the jurisdiction of another public 
agency. 

 
This is the situation with this project.  Both the School District and the City of Morro Bay are 
public agencies.  The school district will be responsible for carrying out the project including 
obtaining the necessary building permits from the State Office of Architecture.  The City of 
Morro Bay’s responsibilities begin and end at the issuance of the Coastal Development 
Permit.   
 
There is no question that the San Luis Coastal Unified is compliance with section 15051 of 
the California Environmental Quality Act in assuming Lead Agency responsibilities.   
 
The appeal letter also contains statements concerning the City of Morro Bay’s Local Coastal 
Plan and the project’s consistency with the document.  There are various policies referred to 
within the appeal document followed by the statement that the project is inconsistent with this 
policy.  However missing from the document is any substantiation as to how the project is 
inconsistent.  There is one statement concerning minimum buffer strips from streams.  The 
appellant indicates that array #8 appears to be within the minimums from the riparian 
vegetation.  Neither the San Luis Obispo County Department of Planning and Building’s 
Interactive GIS mapping countywide creeks map nor the water and mineral map indicate the 
presence of a stream adjacent to the northern boundary of the school site.  In addition there is 
no Environmental Sensitive Habitat designation on the City’s Zoning or General Plan maps in 
this area.   
 
The appeal document also contains information regarding the deficiencies of the Categorical 
Exemption filed by the School District.  Since the school district is the Lead Agency on the 
CEQA analysis pursuant to Section 15051 it would appear that the appellant’s issues 
concerning the Categorical Exemption should have been addressed at the time the school 
district filed the Categorical Exemption with the County Clerk.   
 
Finally, the appellant requests that an alternative to the project proposed be explored.  There 
is no requirement under CEQA for alternative analysis unless an Environmental Impact 
Report is required.  In addition, the appellant has not provided any evidence to document any 
inconsistencies with the City of Morro Bay’s planning documents therefore no modification 
of the project is required.   
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CONCLUSION: 
Staff has reviewed the appeal and determined that there was no evidence submitted into the 
record via the appeal document which substantiated that the San Luis Obispo Coastal Unified 
School district could not assume Lead Agency status under CEQA or that the project as 
conditionally approved is inconsistent with the City of Morro Bay’s General Plan/Local 
Coastal Plan.  Therefore it is staff’s recommendation that the City Council uphold the 
Planning Commission conditional approval.     
 
ATTACHMENTS: 
Attachment 1 – Appeal from Julie Tacker dated November 12, 2010 
Attachment 2 – November 1, 2010 Planning Commission Staff Report with exhibits. 
Attachment 3 – Letter from David Foote, project agent, regarding appeal, dated December 

14, 2010 
Attachment 4 – San Luis Obispo County Department of Planning and Building, Interactive 

GIS Mapping map of identified streams 
Attachment 5 – The SLO Coast Journal article, MB high School Solar Carport Project, by     
                          Julie Tacker published December 2010 
 
 



























































































































































































































































































 
 

Staff Report 
 

TO:   City Council       DATE: January 4, 2011 

FROM: Kathleen Wold, Planning Manager 
 
SUBJECT: Appeal of the Planning Commission’s decision to deny certification of the 

Morro Bay Cayucos Sanitary District Wastewater Treatment Plant 
Environmental Impact Report and denial of the Coastal Development 
Permit CP0-339 and Conditional Use Permit UP0-307.   

 
RECOMMENDATIONS:  

Staff’s Recommendation: 
Staff recommends the City Council adopt the facts and findings as presented in 
Attachment 3 by adopting Resolution Number 07-11 and make the findings for approval 
of the Conditional Use Permit and Coastal Development Permit by adopting Resolution 
Number 08-11.  Certify Morro Bay Cayucos Sanitary District’s Wastewater Treatment 
Plant Upgrade EIR and conditionally approve Coastal Development Permit CP0-339 and 
Conditional Use Permit UP0-307.   
 
Planning Commission’s Recommendation:  
1.  That the following nine criteria be used in a screening report to evaluate properties 
within and outside of the City limits in a public process with the baseline of a new 
wastewater project proposal and that a letter be submitted to the Regional Water Quality 
control Board asking for time extension in order to conduct the site analysis.   

1. Flood plain impacts  2. Cultural Resources  3. Visual resources  4. Greenhouse 
Gases  5. Accommodation of build out  6. Water reclamation  7.  Cogeneration 
opportunities  8. Lifecycle costs  9.  Economic benefits. 

 
2.  Deny the Certification of the Morro Bay Cayucos Sanitary District’s Wastewater 
Treatment Plant Upgrade EIR, Coastal Development Permit CP0-339 and Conditional 
Use Permit UP0-307 of the applicant of City of Morro Bay and Cayucos Sanitary District 
based on the following findings:   
 

1.  The proposed project constitutes a new project, 2.  The EIR analysis was 
insufficient, 3.  Aesthetics are questionable and 4. Insufficient scoping of the project.   
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FISCAL IMPACT:   
The fiscal impacts of the proposed project have been previously approved by the City of 
Morro Bay and the Cayucos Sanitary District as signatories of the Joint Powers Agreement 
(JPA) when the Facility Master Plan document was adopted.  There will be additional fiscal 
impacts associated with the Planning Commission’s recommendation to provide a new 
screening report analyzing additional sites based on a new baseline and updating the EIR to 
reflect this analysis, a new project description and additional scoping.   
 
The fiscal impacts for performing the requested alternatives analysis and producing an EIR 
based on a new project description and new baseline for all impacts could be significant.  A 
recent local example is the Los Osos Sewer Project on which the County of San Luis Obispo 
has spent approximately $8 million dollars and 2 1/2 years of effort to screen the alternative 
sites and to prepare the project’s EIR report. Depending on the level of effort put into a 
screening analysis, and the action taken tonight on the EIR report,  the City could see could 
see impacts from over one half to multiple millions of dollars. In addition the delay created by 
starting the project over from scratch could result in fines which would only add to the 
financial impacts.   
 
BACKGROUND: 
The WWTP is operated under a National Pollutant Discharge Elimination System (NPDES) 
Permit (No. CA0047881) issued by the US Environmental Protection Agency (USEPA) and 
the Central Coast Regional Water Quality Control Board (RWQCB). The current NPDES 
permit allows for the discharge of a blend of primary and secondary treated effluent to the 
ocean through the existing 27-inch diameter outfall pipeline. This discharge is in accordance 
with Section 301(h) of the federal Clean Water Act that modifies the requirement for full 
secondary treatment in certain cases. MBCSD has made a commitment to the Central Coast 
RWQCB to phase out the need for the 301(h) modified discharge permit by upgrading the 
WWTP to at least full secondary treatment by March 2014.  The proposed project would 
construct facilities to provide full secondary treatment for all effluent discharged through its 
ocean outfall and to provide enhanced treatment with tertiary filtration capacity equivalent to 
the PSDWF of 1.5 mgd. 
 
The process of examining the various planning and design options were carefully analyzed 
during the past several years through a Facility Master Plan (FMP), which was prepared by 
Carollo Engineers. The process involved intense technical analysis and public input and 
discussion, which resulted in the current project description. Based on the analysis and public 
input, the Council and District Board adopted the final recommendation to upgrade the plant 
to tertiary treatment using an oxidation ditch with filtration as the preferred treatment option 
and retire many of the existing facilities.  
 
Since August 2006, the Joint Powers Agreement (JPA) Board, which is comprised of both the 
City of Morro Bay (City) Council and members of the Cayucos Sanitary District (CSD) 
Board, have been working to develop a FMP for upgrade of the Morro Bay Cayucos Sanitary 
District (MBCSD) wastewater treatment plant (WWTP) through the twenty-year planning 
period. During this time, the JPA Board has been presented with various technical topics 
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ranging from regulatory requirements to wastewater and biosolids treatment alternatives, and 
has consistently provided feedback and direction. Impacts on the receiving waters, the 
ratepayers in both communities, and local sustainability were topics that framed discussion in 
seven public meetings and other smaller technical subcommittee meetings. The public 
meetings were intended to educate the residents of the local community and JPA Board. The 
result of this process has been the selection of tertiary treatment with offsite solids disposal as 
the preferred project for upgrade of the WWTP. The decisions made by the JPA Board have 
supported local sustainability by positioning the community for future water reuse, from this 
project. 
 
The FMP considered historical and projected flows and loadings were analyzed for the 
twenty-year planning period. New flows and loadings projections are used to design treatment 
alternatives for upgrade of the WWTP as well as assist in determining future capacity needs 
for the City and CSD. 
 
PROJECT OBJECTIVES: 
The objectives of the proposed project are as follows:  

 Comply with the secondary treatment standards contained in 40 CFR Part 133; 
 Phase out the need for a 301(h) modified discharge permit; 
 Minimize flooding impacts onsite at the WWTP and adjoining properties; and 
 Accommodate future installation of reclamation capability to meet Title 22 

requirements for disinfected tertiary recycled water for unrestricted use. 
 Compliance with “Settlement Agreement for Issuance of Permits to and 

Upgrade of Morro Bay Cayucos Wastewater Treatment Plant” and be fully 
operational by March 31, 2014.   

 
DISCUSSION: 
Coastal Act Regulations Regarding the Review of Wastewater Treatment Facilities:   
Section 30412 of the Coastal Act pertains to the Wastewater Treatment Facilities and sections 
C.1, 2 and 3 specifically set down perimeters that the Coastal Commission can review.   
 
Section 30412. C. 1, 2, and 3 states:  Any development within the coastal zone or outside the 
coastal zone which provides service to any area within the coastal zone that constitutes a 
treatment work shall be review by the commission and any permit it issues, if any, shall be 
determinative only with respect to the following aspects of the development: 
 
(1)  The siting and visual appearance of treatment works within the coastal zone 
(2) The geographic limits of service areas within the coastal zone which are to be served by 
particular treatment works and the timing of the use of capacity of treatment works for those 
service areas to allow for phasing of development and use of facilities consistent with this 
division.   
(3) Development projects which determine the sizing of treatment works for providing service 
within the coastal zone.   
Consistency with the Local Coastal Program: 
For the proposed project to be approved, findings must be made that the project is consistent 
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with applicable goals, objectives and policies of the Local Coastal Program (as defined above 
to include the General Plan, the Local Coastal Plan and the implementing zoning regulations). 
 Staff has reviewed the project pursuant to the various applicable goals, objectives and 
policies of the LCP and determined that the project is consistent.  Below are applicable 
policies, programs, and objectives that relate to this project. 
 
The California Coastal Act establishes a framework for resolving conflicts among competing 
uses for limited coastal lands.  There are policies which spell out the priority of uses.  The 
Coastal Act places as its highest priority the preservation and protection of natural resources 
including environmentally sensitive habitat areas and prime agricultural lands.  On lands not 
suited for agricultural use, coastal-dependent development, a use which requires a site 
adjacent to or on the sea to function, has the highest priority.  The adopted LCP designates the 
subject site as an area for coastal dependent development (policy 5.03).   
 
In addition to the overall priority status given to coastal-dependent development there are also 
specific sections contained within the LCP pertaining to industrial development. 
 
Section 30250(a) states:  New residential, commercial or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it, or where such areas are not 
able to accommodate it, in other areas with adequate public services and where it will not 
have significant adverse effects, either individually or cumulatively, on coastal resources.  In 
addition, land division, other than leases for agricultural uses, outside existing developed 
areas shall be permitted only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average size of surrounding 
parcels. The proposed project is in compliance with this section as the proposal is to upgrade 
facilities at the existing site which is within the core of the city with adequate access.   
 
Section 30250(b) where feasible, new hazardous industrial development shall be located away 
from existing developed areas.  The upgrade of the WWTP is not new development but instead 
is a project whose objectives are to improve the processing of the City’s wastewater by 
constructing new facilities and implementing new processes to accomplish this objective.  The 
use will continue onsite throughout the process of the upgrade, therefore the project is not a 
new use.   
 
The LCP establishes two industrial land use categories; General Industry and Coastal-
Dependent Industrial Land use.  The Coastal-Dependent land use category was specially 
created to address the industrial land uses which are given priority by the Coastal Act of 1976 
for location adjacent to the coastline, such as thermal power plants, seawater intake structures, 
discharge structure tanker support facilities and other similar uses which must be located on 
or adjacent to the sea in order to function.  The LCP further states that the City of Morro 
Bay’s wastewater treatment facilities are protected in their present location since an important 
operational element, the outfall line, is coastal-dependent (see policy 5.03).  The proposed 
project consists of an upgrade (modernization) to the wastewater facilities at the current 
protected site, however there will be some relocation of facilities on the site to allow the 
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existing facilities to remain functioning while the new facilities are constructed.  In addition, 
the facilities will continue to use the outfall line as an integral element of the facilities thus 
firmly establishing the facilities as coastal dependent and securing the WWTP’s right to 
continue to be located at 160 Atascadero.   The use (a treatment facility) will continue on site 
without interruption.   
 
The certified LCP also acknowledges the demands on the coastal area for public works-
related development and the Coastal Act contain numerous general and specific policies 
regarding public works-related development.  Although the Coastal Act emphasizes the 
protection, enhancement, and restoration of coastal resources, it also recognizes that public 
works development is necessary for the social and economic well-being of the state.   
 
Section 30260 states: “Coastal-dependent industrial facilities shall be encouraged to locate or 
expand within existing sites and shall be permitted reasonable long term growth where 
consistent with this division.  However, where new or expanded coastal-dependent industrial 
facilities cannot feasibly be accommodated consistent with other policies of this division, they 
may nonetheless be permitted in accordance with the section and sections 30261 and 30262 if 
(1) alternative locations are infeasible or more environmentally damaging; (2) to do otherwise 
would adversely affect the public welfare, and (3) adverse environmental effects are mitigated 
to the maximum extent feasible.” This Section of the Coastal Act allows special consideration 
for industrial development that many not be consistent with other Coastal Act policies, yet 
may be necessary to provide for the public welfare.   The proposed project site is a grouping 
of many small parcels and includes the wastewater facilities, the City of Morro Bay’s 
corporation yard and a cement plant.  As stated in the LCP long term plans for the 
Wastewater Treatment Plant has always included upgrades and expansions. Policies within 
the LCP protect the overall site for this coastal dependent use encouraging it to upgrade or 
expand on the existing site to facilitate reasonable long term viability.  It is clear that the 
proposed project (an upgrade of the Wastewater Treatment Plant at it protected site location) 
is consistent with the LCP  
 
There are also two policies (policy 5.03 & 5.04) contained within the LCP which reinforce 
that the location of the upgraded wastewater treatment facilities is consistent with the LCP. 
 
Policy 5.03 states:  The Morro Bay Wastewater Treatment facilities shall be protected in their 
present location since an important operational element, the outfall line, is coastal-
dependent.  
 
Coastal Act requires reserving areas for the WWTP per 30412.d 
 
Policy 5.4 states:  In the areas designated for industrial land uses, coastal-dependent uses 
shall have priority over non-coastal-dependent uses. 
 
The City of Morro Bay has policies which mirror the policies contained within the LCP.  
They are as follows:   
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General Plan Program LU-39.3:  The Morro Bay Wastewater Treatment facilities shall be 
protected in their present location since an important operational element, the outfall line, is 
coastal-dependent.  As stated above this policy as well as those contained in the LCP refer to 
the facilities as a land use, they do not specifically state the existing plant.  Other coastal 
policies substantiate that the intent of protecting the facilities as a Coastal Dependent Use 
would allow for the potential expansion or upgrading of facilities to ensure that the site 
would be viable in the long run. 
 
General Plan program LU-39.4:  In the areas designated for industrial land uses, Coastal-
dependent uses shall have priority over non-coastal-dependent uses.    
 
General Plan Program LU-81.1:  The City will continue a program of providing wastewater 
treatment facilities to accommodate the build-out population of 12,195, determined to be the 
build out figure in Coastal Development Permit NO. 406-01, which permits further expansion 
of the wastewater treatment facilities to 2.4 mgd.  The certified LCP contains information 
regarding the sizing of the Wastewater Treatment plant and the community’s future needs.  
The sizing of the plant contained within this document assumes that the plant would continue 
with the same technologies as those that the plant was operating under in 1988 and the same 
consumer patterns as the population had in 1988.   Today just over twenty years later three 
issues have had a significant effect on the amount of plant capacity necessary to meet 
demand.  Since 1988, there have been improvements to technology resulting in improved 
wastewater processing, the Morro Bay consumer has embraced conservation, and finally the 
community growth has not kept up with population projections contained in the LCP.    
 
Typically, the capacity of a wastewater treatment plant is upgraded incrementally, often in 20 
year increments, to meet demand for the projected growth of that time frame.  The proposed 
plant upgrade was sized to accommodate the growth that is projected to occur within a time 
frame ending in 2030.  This timeframe is consistent with what is estimated to be the life span 
of this upgrade.  The population accommodated by this plant upgrade did not consider total 
community build out of 13,500 as projected in the LCP but instead utilized the projected 
population growth for 2030 as provided by the San Luis Obispo Council of Governments of 
between 11,910 and 12,610.  In addition, the City’s population is constrained by Measure F, 
which limits the City’s overall population to 12,200.  Increases to this figure would require a 
vote of the people.  As such a WWTP design capacity based on a population of 12,500 for 
Morro Bay is appropriate.  The Estero Area Plan which governs Cayucos calls for a full 
build-out of Cayucos by 2022 with a population of 4,765.  The proposed project assumes a 
population of 5,730 in Cayucos by the year 2030.  As with any public facility there is a 
balancing act that must occur between providing sufficient resources for projected growth 
and over sizing facilities for growth that is far into the future.  Over sizing facilities can be 
growth inducing and costly as the additional cost associated with the increased capacity are 
realized.  So the sizing of the plant as proposed is consistent with the LCP as it provides the 
necessary capacity for orderly and well-planned growth consistent with the policies in the 
LCP, Measure F and the growth trends projected by the regional planning agency. 
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California Coastal Commission Issues: 
The Commission submitted electronically their response to the Draft EIR on November 12, 
2010.  Their correspondence while stating their general support of the proposed project based 
on the beneficial effects to the water quality in Estero Bay, that it bring into compliance the 
Cayucos Sanitary District with its National Pollutant Discharge Elimination System Phase II 
permit and providing an avenue to address other public utility constraints related to water 
supplies in the area, they did have a number of issues with both the EIR and the project.   
 
An overview of the these issues follows:   
 
1.  The District’s proposed preferred site location appears to be inappropriate for the 
development proposed.  The concept of locating major public works infrastructure in an area 
that is subject to multiple significant hazards is not consistent with the hazards policies of the 
LCP.  Further, the location is directly adjacent to the shoreline in a visually sensitive area 
where such objectives, and lead to adverse public viewshed impacts.  Finally, the area has 
significant archaeological resources that, as required by the LCP, must be avoided.  All of 
these impacts could be avoided or minimized by moving the project to an alternative location. 
  
2. The proposal to reduce the capacity of the new WWTP is not consistent with LCP policies 
requiring infrastructure to accommodate future growth that is planned for in the LCP.   
 
3. The proposal does not include a plan for water reclamation that meets the expectation of 
the City of Morro Bay LCP, the San Luis Obispo County LCP, or recent actions of the 
Commission including in its recent approval of the Los Osos Wastewater Project.  Under the 
current proposal, the new WWTP would produce a large quantity of highly treated 
wastewater, and the vast majority of it would be disposed of through the ocean outfall. 
 
The City of Morro Bay has relied on policies contained within the Coastal Act, The City’s 
Local Coastal Land Use Plan, The City’s General Plan as well as the City of Morro Bay 
Zoning Ordinance when choosing to move forward with the plant’s upgrade at the 160 
Atascadero Road site.  Both the City’s General Plan and its Local Coastal Land Use Plan 
designate the 160 Atascadero Road site as an Industrial site and identify the Morro Bay 
wastewater treatment facilities as a land use protected at this site because an important 
operational element, the outfall line, is coastal-dependent.  As we know these documents are 
intended to provide a future vision for the City and guide growth and development.  They are 
comprehensive documents that provide goals, objectives, policies and programs all guide for 
the City’s long-term development.  At the very core of the document are the Land Use 
designations and the map which indicates where these land uses are to occur.  These certified 
documents establish that a wastewater facility is an intended use at this site and goes on 
further to state it is protected.  The issues mentioned above, public view shed, archaeological 
resources and hazard policies were all known at the time the California Coastal Commission 
certified these documents and yet they certified the documents protecting the wastewater land 
use at this site. To suggest that reliance of the land use designations and protections provided 
for within these documents are now invalid is very concerning.  If there were statewide 
policies adopted which invalidated wastewater treatment facilities and their associate outfall 
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element as coastal dependent uses then it would supersede our documents but that is not the 
case.  There are examples of recently approved wastewater facilities with major upgrades 
such as what is proposed here in Morro Bay.  These would include the one for the Cities of 
Goleta and Pismo Beach that were permitted in close proximity to the coast.  The inability to 
rely on the land use designations contained within these documents creates a city without any 
long-term development policies upon which the citizenry can move forward with 
development proposals and places development of any kind it a situation where there are no 
known perimeters for development within their community.   
 
The Coastal Commission letter indicates that this is not an upgrade to facilities but a new 
plant and therefore must be analyzed in relationship to the LCP and the Coastal Act as a new 
plant capable of being located anywhere.  While it is true that majority of the existing 
treatment plant will be retired is somewhat of a shortsighted view to then assume for purposes 
of review that the site is vacant.  There are two major components to provide wastewater 
services to a community.  The first is the treatment plant and the second is the wastewater 
collection facilities.  Since the incorporation of the city the long term planning documents 
including subsequent facility master plans have shown the treatment facilities at 160 
Atascadero site.  Over the last 50+ years the collection facilities have all be designed to 
convey the City’s and District’s wastewater to this location.  To suggest that this 
modernization or upgrade of the facilities is an opportunity to redesign a City’s entire 
wastewater facilities including its collection system is a bit far reaching.  In addition, under 
the proposed project scenario there will be no termination of the land use at this site.  The 
existing facilities will continue to provide service to the district while the new facilities are 
being constructed and only when the new facilities are up and running will the majority of the 
older antiquated facilities will be retired.  The intent of the project was to modernize the plant 
facilities including compliance with the secondary treatment standards contained in 40 CFR 
Part 133, phase out the need for a 301(h) modified discharge permit, minimize flooding 
impacts onsite at the WWTP and adjoining properties, and accommodate future installation of 
reclamation capabilities to meet Title 22 requirements for disinfected tertiary recycled water 
for unrestricted use and compliance with “Settlement Agreement for Issuance of Permits to 
and Upgrade of Morro Bay Cayucos Wastewater Treatment Plant”.  It was the decision of the 
district that the most cost effective way to modernize the plant while continuing to provide 
reliable service to its community was to continue to use the existing facilities while 
constructing the new modern facilities onsite.   
 
It should be pointed out that if the site is determined to be unsuitable for any development 
associated with a “new” wastewater treatment facility due to the hazards identified in CCC’s 
letter, it would prohibit the construction of a lift station for the same reasons, a lift station 
which would be required to utilize the existing collection system if the plant were forced to be 
relocated.  As such, it would result in project consisting of both a new treatment plant and all 
new collection facilities with the elimination of the outfall element.  In other words, a much 
more comprehensive project resulting in increased costs to the community far beyond those 
associated with the current project.   
 
The certified LCP contains information regarding the sizing of the Wastewater Treatment 
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Plant and the community’s future needs.  The sizing of the plant contained within this 
document assumes that the plant would continue with the same technologies as those that the 
plant was operating under in 1988 and the same consumer patterns as the population had in 
1988.   Today just over twenty years later three issues have had a significant effect on the 
amount of plant capacity necessary to meet demand.  Since 1988, there have been 
improvements to technology resulting in improved wastewater processing, the Morro Bay 
consumer has embraced conservation, and finally the community growth has not kept up with 
population projections contained in the LCP.    
 
Typically, the capacity of a wastewater treatment plant is upgraded incrementally, often in 20 
year increments, to meet demand for the projected growth of that time frame.  The proposed 
plant upgrade was sized to accommodate the growth that is projected to occur within a time 
frame ending in 2030.  This timeframe is consistent with what is estimated to be the life span 
of this upgrade.  The population accommodated by this plant upgrade did not consider total 
community build out of 13,500 as projected in the LCP but instead utilized the projected 
population growth for 2030 as provided by the San Luis Obispo Council of Governments of 
between 11,910 and 12,610.  In addition, the City’s population is constrained by Measure F, 
which limits the City’s overall population to 12,200.  Increases to this figure would require a 
vote of the people.  As such a WWTP design capacity based on a population of 12,500 for 
Morro Bay is appropriate.  The Estero Area Plan which governs Cayucos calls for a full build-
out of Cayucos by 2022 with a population of 4,765.  The proposed project assumes a 
population of 5,730 in Cayucos by the year 2030.  As with any public facility there is a 
balancing act that must occur between providing sufficient resources for projected growth and 
over sizing facilities for growth that is far into the future.  Over sizing facilities can be growth 
inducing and costly as the additional cost associated with the increased capacity are realized.  
So the sizing of the plant as proposed is consistent with the LCP as it provides the necessary 
capacity for orderly and well-planned growth consistent with the policies in the LCP, 
Measure F and the growth trends projected by the regional planning agency. 
 
In response to the CCC point regarding the City’s plan for water reclamation as identified in 
the City of Morro Bay’s LCP and those within the San Luis Obispo County LCP, the project 
is not in conflict with these policies.  The project as design is the foundation and first steps 
toward providing a comprehensive water reclamation system.  These first steps, providing 
reclaimed water for wash down, landscaping and construction uses is meeting the identified 
current demand.  The project does include a truck fill station for the public which will allow 
the public to put the water treated to 23 to full use.  As additional demand is identified the 
City and/or the District will pursue development of a full reclaimed water system.  The fact 
that the City is implementing the process incrementally and only when additional demand is 
identified is not in conflict with the LCPs but recognizes that these types of systems are the 
way of the future and need to be fluid in their design to accommodate ever changing 
regulations and new demands as they emerge.   
 
PLANNING COMMISSION ISSUES: 

 There were sufficient alternatives studied.  Additional alternatives should be screened 
using the following criteria:   Flood plain impacts, Cultural resources, visual resources, 
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greenhouse gases, accommodation of build out, water reclamation, cogeneration 
opportunities, lifecycle costs and economic benefits.  The existing site shall be 
evaluated with a baseline of zero or as a vacant site. 

 The shortened time schedule from 14 years to 8 years. 
 The project is not an upgrade of the existing plant but should be viewed as a new 

project being proposed on a vacant site.   
 The scoping provided for the Environmental Document was insufficient.   
 The EIR analysis was insufficient. 
 Technical merits of the project including effluent quality discharged through ocean 

outfall, water reclamation, building height and whether it can be lowered and the visual 
impacts associated with two-story versus a one-story building;  

 The importance of the Household Hazardous Waste Collection facility program to the 
community.   

 
The alternative analysis provided within the EIR document is sufficient analysis as required 
under CEQA regulations.  There was additional analysis conducted by the district prior to 
engaging consultants to perform an EIR on the project site.  Since August 2006, the Joint 
Powers Agreement (JPA) Board, which is comprised of both the City of Morro Bay (City) 
Council and members of the Cayucos Sanitary District (CSD) Board, have been working to 
develop a FMP for upgrade of the Morro Bay Cayucos Sanitary District (MBCSD) wastewater 
treatment plant (WWTP) through the twenty-year planning period. During this time, the JPA 
Board has been presented with various technical topics ranging from regulatory requirements 
to wastewater and biosolids treatment alternatives, and has consistently provided feedback and 
direction. Impacts on the receiving waters, the ratepayers in both communities, and local 
sustainability were topics that framed discussion in seven public meetings and other smaller 
technical subcommittee meetings. The public meetings were intended to educate the residents 
of the local community and JPA Board. The result of this process has been the selection of 
tertiary treatment with offsite solids disposal as the preferred project for upgrade of the 
WWTP. The decisions made by the JPA Board have supported local sustainability by 
positioning the community for future water reuse, from this project.  Other sites where not 
pursued due to the additional costs and the fact that the General Plan and the Local Coastal 
Plan protected this site for a wastewater treatment use.   
 
In response to the Planning Commission desire to analyze the existing site as if it were a 
vacant site, this is in conflict with the rights afforded to projects under CEQA.  Pursuant to 
Section 15125 the baseline shall be established under the environmental setting portion of the 
EIR which describes the physical environmental conditions as they exist at the time the Notice 
of Preparation is published.  
 
The time schedule is part of a settlement agreement and not subject to modification without 
buy in from all parties. 
 
The project is an upgrade or modernization of treatment facilities.  The use, wastewater 
treatment facilities, is currently on site and will remain in use continually throughout the 
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process.  There will be new structures and processing equipment built on the site as part of the 
modernization but the use remains the same.   
 
The scoping provided for the Morro Bay Cayucos Sanitary District Wastewater Treatment 
Plant EIR met all legal requirements under the California Environmental Quality Act. 
 
No details were provided on the inadequacy of the analysis except under the alternatives 
analysis, please see response above.   
 
Plant processes are a function of the engineered design, existing regulations and our Water 
Board permit and are not elements reviewed by the Planning Commission except on how these 
elements may affect the environment.   
 
The hazardous materials facility is operated by a separate entity, relocation of their facility is at 
their discretion.   
 
ENVIRONMENTAL DETERMINATION: 
Section 15151 of the CEQA guidelines provides standards for the adequacy of an EIR:  It 
states:  An EIR should be prepared with a sufficient degree of analysis to provide decision 
makers with information which enables them to make a decision which intelligently takes 
account of environmental consequences.  An evaluation of the environmental effects of a 
proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in 
light of what is reasonably feasible.  Disagreement among experts does not make an EIR 
inadequate, but the EIR should summarize the main point of disagreement among the experts.  
The courts have looked not for perfection but for adequacy, completeness, and a good faith 
effort at full disclosure.   
 
The City of Morro Bay as the Lead Agency has prepared a Draft Environmental Impact Report 
(Draft EIR) to provide the public and trustee agencies with information about the potential 
effects on the local and regional environment associated with the Morro Bay-Cayucos 
Wastewater Treatment Plant Upgrade (WWTP Upgrade Project or proposed project).  
 
The Draft EIR has been prepared in compliance with the California Environmental Quality Act 
(CEQA) of 1970 (as amended), codified at California Public Resources Code Sections 21000 
et. seq., the Guidelines for California Environmental Quality Act (CEQA Guidelines) in the 
Code of Regulations, Title 14, Chapter 3, Sections 15000 et. seq., and CEQA-Plus 
requirements of the State Water Resources Control Board (SWRCB). The proposed project 
would be implemented in conjunction with the Cayucos Sanitary District (CSD), which shall 
serve as a Responsible Agency under CEQA. 
 
The Draft EIR describes the proposed project and the existing environmental setting, identifies 
short-term, long-term, and cumulative environmental impacts, identifies mitigation measures 
for impacts found to be significant, and provides an analysis of project alternatives. The 
environmental baseline for determining potential impacts is the date the NOP for the proposed 
project is published (CEQA Guidelines, Section 15125(a), in this case October 13, 2009. 



 12

 
Significance criteria have been developed for each environmental resource analyzed in Draft 
EIR. Impacts are categorized as follows: 
 

Significant and Unavoidable: mitigation might be recommended but impacts are still 
significant; 
Less than Significant with Mitigation: potentially significant impact but mitigated to 
a less-than-significant level; 
Less than Significant: mitigation is not required under CEQA but may be 
recommended; or  
No Impact. 

 
The level of significance for each impact was determined using significance criteria 
(thresholds) developed for each category of impacts; significant impacts are those adverse 
environmental impacts that meet or exceed the significance thresholds; less-than-significant 
impacts would not exceed the thresholds. The EIR contains a table which identifies the 
measures that will be implemented to avoid, minimize, or otherwise reduce significant impacts 
to a less-than-significant level. The EIR concluded that there were no impacts to any 
environmental resource which could not be mitigated to a level of Less than Significant with 
Mitigation.   
 
In addition to the requirements contained under the State CEQA regulations, the City also has 
their own CEQA guidelines.  The City’s Local CEQA guidelines (Resolution number 25-81) 
contains the regulations under which the decision making body shall review an Environmental 
Impact Report (EIR).  The following is a brief overview of these regulations: 
 

If the Planning Commission finds that the EIR is adequate and complete, the Planning 
Commission shall then determine, on the basis of the EIR, the facts presented and these 
guidelines whether or not, in light of the effects of the project, the project should be: 
 
A) Approved 
B) Denied 
C) Whether or not alternatives or mitigation conditions should be required to mitigate 
adverse environmental effects. 
 
Findings:  No city agency shall approve or carry out a project for which an 
Environmental Impact Report has been completed which identifies one or more 
significant effects of the project unless the body agency makes one or more of the 
following written findings for each of those significant effects, accompanied by a 
statement of the facts supporting each finding. 
 
1) Changes or alterations have been required in, or incorporated into, the project which 
mitigate or avoid the significant environmental effects thereof as identifies in the final 
EIR.   
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2) Such changes or alterations are within the responsibility and jurisdiction of another 
public agency and not the City of Morro Bay.  Such changes have been adopted by 
such other agency or can and should be adopted by such other agency. 
 
3) Specific economic, social, or other considerations make infeasible the mitigation 
measures or project alternative identified in the final EIR   
 
4) The findings required by subsection (a) shall be supported by substantial evidence in 
the record.   
 
5) The finding number 2 shall not be made if the City agency making the finding has 
concurrent jurisdiction with another public agency to deal with identified feasible 
mitigation measures or alternatives.  
 

The EIR is an attachment to this report and due to the lengthy analysis contained in the 
document is not repeated here in the staff report but is incorporated into this report by 
reference. 
 
PROJECT FEATURES: 
Please refer to the attached Planning Commission staff report for the analysis on project 
features.   
 
CONCLUSION: 
Based on the information contained in this report and all documents referenced within 
including the Morro Bay Cayucos Sanitary District Wastewater Treatment Plant EIR staff 
recommends that the City Council approve Resolution Number 07-11 adopting the findings of 
fact to allow certification of the EIR, Certify the EIR, approve Resolution Number 08-11 
adopting the findings of approval for the Coastal Development Permit and Conditional Use 
Permit and finally conditionally approve Coastal Development Permit CP0-339 and 
Conditional Use Permit UP0-307.   
 
ATTACHMENTS: 
Attachment 1 – Planning Commission Staff Report with exhibits dated December 20, 2010 
Attachment 2 – Draft Planning Commission Meeting Synopsis Minutes for December 20, 

2010  
Attachment 3 – Finding of Fact, MBCSD Wastewater Treatment Plant Upgrade Project, 

dated January 2011 
Attachment 4 – Mitigation Monitoring and Reporting Program, MBCSD Wastewater 

Treatment Plant Upgrade Final Environmental Impact Report, dated January 
2011 

Attachment 5 – Appeal Form date stamped December 22, 2010 
Attachment 6 – Plans and Visual Simulations  



 
 

Staff Report 
 

TO:   City Council       DATE: January 6, 2011 

FROM: Rob Livick, PE/PLS/Public Services Director 
 
SUBJECT: Appeal of the Planning Commission’s decision to deny certification of the 

Morro Bay Cayucos Sanitary District Wastewater Treatment Plant 
Environmental Impact Report and denial of the Coastal Development 
Permit CP0-339 and Conditional Use Permit UP0-307.   

 
 
SUMMARY: 
On January 6, 2011 the City received the attached correspondence from Roger Briggs the 
Executive Director for the California Regional Water Quality Control Board – Central Coast 
Region.  The letter supports the currently proposed upgrade project and certification of the 
Final EIR. The letter also reminds the City and Cayucos Sanitary District of failure to comply 
with the time schedule stipulated in the Settlement Agreement has consequences. 
 
ATTACHMENT: 
Attachment 1 – Letter Dated January 6, 2011 from the California Regional Water Quality 
Control Board – Central Coast Region 
 
 
 
 
 
 
 

 
AGENDA NO:  Supplement to B-2 
 
MEETING DATE: January 11, 2011 

 
Prepared By:  __RL____   Dept Review:__RL__ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



Linda S. Adams
Acting Secretary for

Environmental Protection

'California Regional Water Quality Control Board
Central Coast Region

895 Aerovista Place, Suite 101, San Luis Obispo, California 93401-7906
(805) 549-3147 • Fax (805) 543-0397

http://www.waterboards.ca.gov/centralcoast

Edmund G.~~own Jr.
Govei'nor

January 6, 2011

Morro Bay City Council
595 Harbor Street
Morro Bay, CA 93442

Honorable City Council Members:

PENDING ADOPTION OF THE FINAL ENVIRONMENTAL IMPACT REPORT FOR
THE UPGRADE OF THE MORRO BAY-CAYUCOS WASTEWATER TREATMENT
PLANT, SAN LUIS OBISPO COUNTY

I am writing this letter in support of the proposed wastewater treatment facility upgrade
project and to recommend you certify the December 13, 2010, Final Environmental
Impact Report (FEIR) for the project and approve the proposed conditional use permit
and coastal development permit. The timely completion of the project pursuant to the
time schedule spelled out within the December 4, 2008, Settlement Agreement for
Issuance of Permits to and Upgrade of the Morro Bay-Cayucos Wastewater Treatment
Plant (Settlement Agreement) between the Water Board and the Joint Powers
Agreement Board (JPA) consisting of the City of Morro Bay and Cayucos Sanitary
District is currently dependent on the adoption/certification of the FEIR and
accompanying permits. Failure of the JPA to implement the project pursuant to the
schedule set forth in the Settlement Agreement may subject the ...IPA to Water Board
enforcement actions, including imposition of monetary liabilities. Moreover, not
approving the project will result in delaying required upgrades to the existing wastewater
treatment facility that will improve the quality of wastewater discharged to Estero Bay
and bring the facility into full compliance with the federal Clean Water Act. The
proposed project also sets the stage for water recycling that will decrease the volume of
wastewater discharged to Estero Bay over time and help provide sustainable water
supplies for the community.

I

Based on our review of the comments and responses contained within the FEIR, I
would like to provide our perspective on several key issues before you.

Although we cannot specifically comment on the consistency of proposed project with
the Coastal Act or Local Coastal Plan (LCP), we do not consider the proposed project
to be a new development project at a new location, but rather an upgrade to an existing
wastewater treatmentfacility at an existing site currently designated for that use. This
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Honorable City Council Members - 2 - January 6, 2011

is consistent with our facility permitting activities and oversight of numerous facility
upgrade projects. This appears to be the first case within our Region in which various
permitting authorities are claiming a wastewater treatment facility upgrade project is a
new development project. Using this argument to leverage an alternative project
location could result in the project either being stillborn or the increased expenditure of
public monies to evaluate, design, permit. build, and operate a new facility at a different
location that will likely result in additional and potentially significant and ongoing impacts
to public resources agove those which have been identified for the proposed project at
the existing facility location. The proposed upgrade project is designed to mitigate or
completely eliminate various impacts associated with the existing facility and should
therefore be considered the environmentally preferred alternative.

Questions and concerns have arisen regarding the proposed facility upgrade design
flows (i.e., treatment capacity), which 'are less than the existing facility'design capacity
and projected buildout wastewater flows specified within the Est~r~ Are,a PI~n and LCP.
Although we agree that the response to comments contained withirl'the FEIR
sufficiently addresses this issue (see response to COASTAL-15 on page 10-25), we
would like to provide some additional context. General planning documents' are u'seful
in estimating buildout wastewater flow conditions, but should not'be relied on as the
sole basis for determining appropriate design capacity. This is particulal"ly trLle when
more detailed analyses are available such as those which are contained within the
Morro Bay Cayucos Sanitary District 'Wastewater TreatmentPlanf Facility'Master Plan
(FMP). Theproposeddesign'flows specified 'within the FEIH as 5uppor'tedby the FMP
provide sufficient excess capacity above existing wastewater flows as documented
within discharger monitoring reports submitted to our agency. As noted iffthe FEIR, it
is also customary to size wastewater treatment'faCilities based on the projected buildout
flows at the time the facility is expected to reach its useful life and not total projected
buildout flows. Furthermore, it should be noted that oversizing wastewater treatment
facilities is not only cost prohibitive from both a construction and
operational/maintenance standp0int, but can also result in operational problems leading
to inconsistent or diminished effluent qU'ality.

In May 2007 the Morro Bay City Council and Cayucos Sa'nitary District Board of
Directors both unanimously approved, independently of;each other, an upgrade ofthe
facility to achieve tertiary treatment standards, However, the Settlement Agreement
only requires the JPA to upgrade the facility to full secondary treatment in compliance
with the Clean Water Act. Consequently, the proposed project goes above and beyond
the Settlement Agreementby proposing an upgrade capable of treating 100 percent of
the effluent to Clean Water Act secondary treatment standards plus tertiary filtration to
initially achieve Title 22 Water Recycling Criteria for "disinfected secondary-23 recycled
water'~ for up to 1.5 million gallons per day (mgd). The proposed tertiary filtration
provides additional treatment beyond secondary standards that will result in an initial
limited diversion of wastewater for reuse/reclamation via end uses that are immediately

California Environmental Protection Agency

o Recycled Paper
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available based on existing demand, allow for increased reuse of up to 1.5 mgd of
recycled water, and allow for the future expansion/upgrade of tertiary treatment facilities
as new end uses are identified and implemented. The proposed project is forward
thinking with regard to water recycling given significant end uses for recycled water
have yet to be identified and deVeloped within the area and it clearly sets the stage for
the development and implementation of a recycled water master plan. The proposed
project is therefore in alignment with the statewide water recycling and conservation
goals set forth within the State Water Resources Control Board Recycled Water Policy
(Resolution No. 2009-0011) and California's 20x2020 Water Conservation Plan. Given
the tertiary filtration portion of the project is not required pursuant the Settlement
Agreement or any other existing statutes, we are concerned that a protracted stalemate
over the approval ofthe FEIR or required permits based on potentially unreasonable or
unrealistic conditions could result in a JPA decision to scrap the proposed project and

.implement only the minimum upgrades required to comply with the Settlement
Agreement and the Clean Water Act. This WGluid be a significant loss to the local
community in improving water supply sustai~ability.

In conclusion, I urge you to approve the FEIR and adopt the permits in an effort to
move trlis project forward given it will provide significant benefits not only to the
communities of Morro Bay and Cayucos, but also to tile surrounding communities and
the environment. Failure to do so may result in a less desirable project and/or potential
Water Board enforcement action pursuant to the Settlement Agreement.

If you have any questions regarding this matter, please contact Matthew Keeling at
(805) 549-3685 or at mkeeling@waterboards.ca.gov, Harvey Packard at (805) 542
4639.

Sincerely,

Roger W. Briggs
Executive Officer

S:\NPOES\NPOES Facilities\San Luis Obispo Co\Morro Bay-Cayucos WWTP\FEIR Comment
010510.doc
Facility 10 241479
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  December 29, 2010 

FROM: Rob Schultz 

SUBJECT: Ordinance No. 565 Amending Morro Bay Municipal Code Section 2.08.010 of 
the Morro Bay Municipal Code Regarding Council Meetings Time and Date; 
Introduction and First Reading 

 
 
RECOMMENDATION:  

Per Council direction, we recommend Council accept public comment and then move for 
introduction and first reading of Ordinance No. 565, by number and title only, amending Morro Bay 
Municipal Code Section 2.08.010. 
 
FISCAL IMPACT: 

None at this time. 
 
BACKGROUND: 

The City Council on December 13, 2010 directed Staff to change the City Council meeting dates 
from the second and fourth Mondays to the second and Fourth Tuesdays. Morro Bay Municipal 
Code Section 2.08.010 currently provides the following: 
 

2.08.010 - Time and date. 
  
Regular meetings of the city council shall be held on the second and fourth 
Mondays of each month at six p.m., or the next succeeding day which is 
not a holiday.  
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Ordinance No. 565 would amend the Morro Bay Municipal Code to read as follows: 
 

 2.08.010 - Time and date. 
  
Regular meetings of the city council shall be held on the second and fourth 
Mondays of each month at six p.m., or the next succeeding day which is 
not a holiday.  established by City Council Resolution as set forth in the 
Council Policies and Procedures Manual. 

 
CONCLUSION: 

We recommend Council review and move for first reading and introduction of the attached 
Ordinance No. 565 by number and title only.  Please feel free to ask questions or make any changes 
you feel appropriate. 
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ORDINANCE NO. 565 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE  

CITY OF MORRO BAY TO AMEND SECTION 2.08.010  
OF THE MORRO BAY MUNICIPAL CODE 

 
THE CITY COUNCIL 

City of Morro Bay, California 
  
 The City Council of the City of Morro Bay does ordain Section 2.08.010 – “Council 
Meetings Time and Date” be amended as follows: 
 
 WHEREAS, Section 2.08.010 of the Morro Bay Municipal Code sets forth the time and 
date of the City Council; and 
 
 WHEREAS, the City desires to amend the City Council meeting dates to the second and 
fourth Tuesdays of each month; and 
 
 WHEREAS, the City of Morro Bay needs to amend Section 2.08.010 in order to make 
this change; and 
 
 WHEREAS, following the Public Hearing, and upon consideration of the testimony of 
all persons, the City council of the City of Morro Bay does ordain Section 2.08.010 
 

2.08.010 - Time and date.  Regular meetings of the city council shall be 
established by City Council Resolution as set forth in the Council Policies 
and Procedures Manual. 

 INTRODUCED at a regular meeting of the City Council of Morro Bay, held on the 11th day 
of January, 2011 by motion of Councilmember ___________, seconded by Councilmember  
____________. 
 
 PASSED AND ADOPTED on the ____  day of ____ , 2011, by the following vote: 
 
AYES:  
NOES:  
ABSENT:  
             
       ____________________________ 
        WILLIAM YATES, Mayor 
ATTEST: 
 
 
______________________________ 
 BRIDGETT KESSLING, City Clerk 
 



Staff Report – City Attorney Meeting Date: 1/11/10 
Amendment to MBMC regarding City Council Meeting Dates 
 
 

 4

APPROVED AS TO FORM: 
 
 
_______________________________ 
ROBERT SCHULTZ, City Attorney 
 



 

 
 

Staff Report 
 
 

TO:   Honorable Mayor and City Council    DATE:  January 4, 2011 

FROM: Andrea K. Lueker, City Manager 

SUBJECT: City Council Annual Meeting Schedule - 2011 

 
RECOMMENDATION: 
Staff recommends the City Council adopt the proposed meeting schedule for calendar year 2011: 

1.   The regular meeting dates are the second and fourth Tuesdays of each month with 
the exception of July 26th, November 22nd and December 27th, which are 
traditionally cancelled. 

2. The City Council and the Planning Commission normally meet twice each year for 
a joint meeting.  These meetings have been scheduled on a variety of dates, 
including 5th Monday’s as well as on regular City Council meeting days an hour 
prior to the normal starting time.  For 2011, it is recommended the joint City 
Council/Planning Commission meetings are held one hour prior to a regular City 
Council meeting.  Suggested dates are February 22nd at 5:00 p.m. and September 
13th at 5:00 p.m.     

 
BACKGROUND: 
For the past seven years, staff has proposed a schedule of meeting dates for the City Council for 
the new calendar year.  The proposed schedule for the 2011 calendar year is very similar to the 
2010 calendar.  
 
A 2010 calendar is attached for your reference.  
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Council Report 
 

TO:  City Council    DATE:   January 4, 2011 
 
FROM:        Mayor Bill Yates 
 
SUBJECT:   Consideration of Replacing the Current Planning Commission 
 
 
RECOMMENDATION:  
It is recommended the Planning Commission be replaced in their entirety.  Currently there 
are three positions whose terms expire on January 31, 2011, leaving two remaining 
Commission positions. 
 
FISCAL IMPACT:   
None. 
 
BACKGROUND: 
The Planning Commission should be business and citizen friendly, and should be respectful 
of the enormous amount of time applicants and staff put into a project to prepare the project 
for presentation before the Planning Commission.  In recent years, the Commission has 
repeatedly nit-picked projects, attempted to act as a Design Review Board, and generally 
been non-supportive and combative with staff’s decisions. 
 
Several examples of concern include the following: 
 

 On a Great American Fish Company project, a Commissioner had a condition added 
to the project that required, if replaced, the roof be replaced with a metal roof, not a 
shingle one as currently exists.  The Commission majority agreed and the condition 
was added.  There was little discussion on this because the applicant didn’t object, 
probably in order for the project to be approved without further controversy.  This 
type of review, adding subjective design requirements, is not within the purview of 
the Planning Commission.  
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 At the December 20, 2010 Planning Commission meeting where the Draft EIR for  
the Waste Water Treatment Plant was presented, the Commissioners, after grinding 
away at staff, were advised by the City Attorney that their duty was to discuss the 
EIR among themselves, and then make their recommendation(s).  The response from 
the Planning Commission was they didn’t agree with him and they continued on.  In 
all my years as witness of our governmental process, I have never seen the City 
Attorney’s public advice refuted in that manner.  It is difficult to imagine a similar 
situation during a City Council meeting, with the City Attorney standing before the 
City Council giving us legal advice, and then ignoring him and publically telling him 
we don’t agree with his advice.  This alone is grounds for removal.  
 

 The Planning Commission, at the December 20, 2010, meeting, voted to send a letter 
to the Coastal Commission regarding their findings on the EIR.  I submit the 
Planning Commission has no authority to write a letter to any outside agency on 
behalf of the City. 
 

 The Planning Commission also complained there wasn’t a workshop on the EIR so 
they could gather more information; however, there was a workshop as well as a 
number of JPA meetings where the project was discussed.  
 

 Finally, one Commissioner, whose appointment is not expiring, suggested that the 
WWTP site be moved to the Chevron property. He stated this site was outside our 
sphere of influence, and inferred that county planning could handle the project.  This 
Commissioner works for the county and once he suggested this, I felt that he was 
potentially entering the realm of conflict of interest. 

 
DISCUSSION: 
I understand that other City Council members feel that if the City Council is not happy with 
the two remaining Commissioners, they could be replaced later in the year.  However, 
replacing later seems cumbersome and has not occurred in the past; however, there is 
precedence for replacing the Commission at this time. 
 
The second argument I have heard from fellow City Council members is if we choose three 
new Commissioners, they will “keep the other two in check.”  I am concerned that while 
three Commissioners is a majority, it would only take one of our new appointees to change 
his/her mind and have a similar majority as currently exists in the Planning Commission.  I 
also am not confident that the two remaining Commissioners would allow themselves to be 
“kept in check.” 
 
CONCLUSION: 
With three Planning Commission vacancies, and based on recent actions of the existing 
Planning Commission, I recommend the City Council agree to replace the entire Planning 
Commission.  This decision works well with the application deadline for Advisory Board 
vacancies of January 19, 2011 and interview date of January 24, 2011. 
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