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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of 

life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – TUESDAY, MARCH 8, 2011 
 
 

CLOSED SESSION – TUESDAY, MARCH 8, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 

595 HARBOR ST., MORRO BAY, CA 
 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 
CS-2 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS. Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as to 
2 parcels. 

 Property: Embarcadero Grill - Lease Site 86-86W 
 Negotiating Parties:  Caldwell and City of Morro Bay.  
 Negotiations:  Lease Terms and Conditions.  
 

 Property: Outrigger - Lease Site 87-88/87W-88W  
 Negotiating Parties: V. Leage and City of Morro Bay.  
 Negotiations:  Lease Terms and Conditions.  

 
 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION – TUESDAY, MARCH 8, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at this 
time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 24 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR REGULAR MEETING OF 

FEBRUARY 22, 2011; (ADMINISTRATION) 
 
RECOMMENDATION: This item has been pulled from the agenda. 
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A-2 RESOLUTION NO. 14-11 ADOPTING MEMORANDUM OF UNDERSTANDING 
WITH THE MORRO BAY POLICE OFFICERS ASSOCIATION; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 14-11. 
 
A-3 RESOLUTION NO. 15-11 AUTHORIZING THE EXAMINATION OF SALES OR 

TRANSACTIONS AND USE TAX RECORDS; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 15-11. 
 
A-4 RESOLUTION NO. 19-11 IDENTIFYING THE PAYMENT SCHEDULE AND 

TRACKING OF FUNDS FOR THE REPAYMENT OF THE SALE OF THE 
PACIFIC/MARKET STREET PROPERTIES; (CITY ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution No. 19-11. 
 
A-5 PROCLAMATION DECLARING APRIL 2011 AS "AUTISM AWARENESS 

MONTH"; (ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
 
A-6 PROCLAMATION DECLARING THE 100-YEAR ANNIVERSARY OF 

CALIFORNIA WOMEN HAVING THE RIGHT TO VOTE IN THE CITY OF 
MORRO BAY; (CITY COUNCIL) 

 
RECOMMENDATION: Adopt Proclamation. 
 
A-7 APPROVAL OF PARCEL MAP MB 08-0019 (285 MAIN ST.) WITH 

ACCEPTANCE OF ASSOCIATED RIGHT-OF-WAY DEDICATION AND 
ABANDONMENTS; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 20-11 approving the Parcel Map MB 

09-0019 with the acceptance of associated Right-of-Way Dedication and 
Abandonment. 

 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 CONSIDERATION OF AN AMENDMENT TO MORRO BAY MUNICIPAL 

CODE TITLE 5 ADDING CHAPTER 5.50 ESTABLISHING REGULATIONS 
AND PROCEDURES ENTITLED “MEDICAL MARIJUANA COLLECTIVES 
AND COOPERATIVES”; (CITY ATTORNEY) 

 
RECOMMENDATION: Review the report and attached draft Regulations and 

Procedures entitled “Medical Marijuana Collectives and Cooperatives”, and 
direct staff to return with an Ordinance for Introduction and First Reading with 
any changes suggested by Council. 

 



4 
 

B-2 COUNCIL DIRECTION ON THE 2011/2012 CITY GOALS AND BUDGET 
PRIORITIES; (ADMINISTRATION) 

 
RECOMMENDATION: Review the goals from 2010, the status of each goal, and 

make a determination on any new goals for the upcoming year and/or 
continuing existing goals. 

 
C. UNFINISHED BUSINESS – NONE. 
 
D. NEW BUSINESS  
 
D-1 AWARD OF THE MARKETING AND ADVERTISING SERVICES CONTRACT; 

(ADMINISTRATION) 
 
RECOMMENDATION: Review the motion from the Community Promotions 

Committee and the Tourism Business Improvement District Board which 
recommended award of the Marketing and Advertising Services Contract to 
TJA Advertising.  Staff further recommends the City Council then make a final 
determination on the contract award.  

D-2 DISCUSSION OF THE GREEN BUILDING INCENTIVES PROGRAM; (PUBLIC 
SERVICES) 

 
RECOMMENDATION: Review the Green Building Incentives Program authorized by 

Resolution No. 24-09, and provides direction to staff. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
 
 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6200 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE 
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE 
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
 
 



 
 

 
 
 

THIS ITEM HAS 
 

BEEN PULLED FROM 
 

THE AGENDA 

 

AGENDA NO:    A-1 
 
MEETING DATE:   03/08/11 



 
 

 
Staff Report 

 
TO:   Honorable Mayor and City Council    DATE:  March 1, 2011 

FROM: Susan Slayton, Administrative Services Director 

SUBJECT: Resolution No. 14-11 Adopting Memorandum of Understanding with  
                        the Morro Bay Police Officers Association   
 
 
RECOMMENDATION 
Staff recommends the City Council adopt Resolution No. 14-11 approving an agreement with the Morro 
Bay Police Officers Association.  The term of the agreement is from July 1, 2010 through June 30, 2011. 
 
FISCAL IMPACT 
As per City Council’s direction at their March 25, 2010 closed session, this contract reflects no substantive 
costs to the City.  The approximate fiscal impact of the contract is as follows: 
 
FY 10/11 - the total increase in uniform allowance is approximately $1,500 for all sworn personnel and 
$500 for all non-sworn personnel.   
    
FY 10/11 - with the addition of Senior Officer Assignments (up to 4 total) and Detective Assignments (up 
to 2 total); compensation for those officers assigned to these special assignment positions will mean an 
increase of no more than a 5% above base pay for the duration of the assignment.  The costs associated 
with the addition of the Senior Officer and Detective special assignments are completely offset by the 
assignments replacing existing Corporal positions through attrition (promotions, retirement, etc.).  The 
change from the Corporal position to the Special Assignment (Senior Officer & Detective) positions 
benefits the department by reducing permanent supervisory positions and creating additional opportunities 
for movement of the Officers.  This will help us with the retention and recruitment of our Officers.  
 
SUMMARY: 
The July ‘07 – June ’10 MOU is currently on the City’s website (link: “Employee Compensation 
Information”).  The proposed July ’10 – June ’11 MOU, which is attached, includes the following changes: 
 
 Effective July 1, 2010, Compensatory Time Off (CTO) may be accrued up to a maximum of 120 

hours (the current cap is 100 hours).  (see Article 10.2.3 – current and proposed contract versions) 
 The sick leave to vacation conversion will be modified to allow for irregular schedules (8 hours/ 10 

hours and 12 hours).  (see Article 12.2 – current and attached contract versions) 
 

 
AGENDA NO:     A-2 
 
MEETING DATE:   March 8, 2011 

 
Prepared By:    S. SLAYTON   Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



 
 Effective the pay period containing July 1, 2010, the annual uniform allowance will increase from 

$900 to $1,000 per sworn employee and from $600 to $700 per non-sworn employee.  (see Article 
16.7 - current and attached contract versions) 

 The addition of Senior Officer Assignment(s) and a Detective Assignment(s) language and pay 
structure.   (see Article 18.7 and 18.8 – attached contract only)  
 

The agreement has been ratified by the Morro Bay Police Officers Association. 
 
DISCUSSION: 
The contract with the Police Officers Association expired on June 30, 2010.    Negotiations for a 
successive contract have been continued on and off, since that time.  The POA, recognizing the City’s 
financial status, should be commended on their approach to this process.  They have been very patient with 
our conservative approach as well as understanding as to the lack of monies available for their originally 
proposed negotiation items.  Working with them was again, a very pleasant and positive encounter.    
 
Regarding the increase of CTO, it was concluded that this was not a substantive impact to the City.  It 
increases an employee’s ability to take time off by just over a day for officers and two days for dispatchers. 
At time of termination, these hours are do not count towards CalPERS service credit.  At this time, there is 
only one POA member who is close to the current maximum of 100 hours. 
 
Regarding the change in sick time, the City has historically allowed conversion of sick leave to vacation 
leave for those employees who use minimal sick leave per year.  The conversion factor in the current MOU 
is based on an 8 hour day; however police officers work 12 hour shifts while police dispatchers work 10 
hour shifts.  This new language allows for conversions based on 12 hour and 10 hour shifts, which equates 
to “their day of work.”  
 
Regarding the change in uniform allowances, the City currently has 15 sworn officers and 5 non-sworn 
dispatchers on staff that are affected by this MOU.  Based on the proposed uniform allowance increase, it 
will benefit each employee by $100/year, for a total cost to the City of $2,000. 
 
Regarding the addition of the Senior Officer Assignment as well as the Detective Assignment, this was 
developed to help with the Department’s recruitment and retention of staff.  It will have approximately a 
2% ($1,200) financial impact to the City, which will be eliminated when the last two Corporal positions 
are vacated and replaced with the Senior Officer positions.  This $1,200 can be more than recouped 
through the department’s current and significant salary savings from positions not being filled for the 
entire fiscal year. 
 
This proposed contract will expire on June 30, 2011.  Staff is currently negotiating a successor contract 
and as directed by City Council, and as part of that process, will be discussing 2-Tiered benefits. 
 
 



RESOLUTION NO.  14-11 
 

RESOLUTION RELATING TO THE CLASSIFICATION,  
COMPENSATION AND TERMS OF EMPLOYMENT OF  
POLICE EMPLOYEES OF THE CITY OF MORRO BAY 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, in accordance with the provisions of the California Government Code Section 3500 

et. seq. and Resolution No. 74-69 of the City of Morro Bay, the City’s representatives have met and 
conferred in good faith pertaining to the subject of wages, benefits and conditions of employment with 
Morro Bay Peace Officers Association; and 
 

WHEREAS, the meetings between the Morro Bay Peace Officers Association and the City have 
resulted in a mutual agreement and understanding to recommend that the employees represented by Morro 
Bay Peace Officers Association accept all of the terms and conditions as set forth in a Memorandum of 
Understanding, an agreement attached and made a part of this resolution herewith; and 
 

WHEREAS, the City now desires to provide said salaries, benefits and conditions to said police 
employees of the City of Morro Bay. 
 

NOW, THEREFORE, BE IT RESOLVED that the Morro Bay City Council does hereby approve 
and adopt in full the Memorandum of Understanding for the period July 1, 2010 through June 30, 2011 as 
attached and made a part of this resolution. 
 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 
Memorandum of Understanding on behalf of the City. 
 

PASSED, APPROVED AND ADOPTED by the Morro Bay City Council at a meeting thereof 
held this 8th day of March, 2011 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 

______________________________ 
WILLIAM YATES, Mayor 

ATTEST: 
 
 
_______________________________ 
BRIDGETT KESSLING, City Clerk 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE MORRO BAY PEACE OFFICERS’ ASSOCIATION 

AND THE CITY OF MORRO BAY 
2010-2011 

 
 
ARTICLE 1 - PURPOSE 
 
WHEREAS, the City of Morro Bay is a municipal corporation existing under the laws of 
the State of California as a general law city; and 
 
WHEREAS, the City of Morro Bay is limited, insofar as funds are concerned, because of 
a fixed tax rate; and in structure because it is a public entity rather than a profit-making 
business; and  
 
WHEREAS, the Morro Bay Peace Officers’ Association and the City of Morro Bay 
recognize that the mission and the purpose of the City is’ to provide high-quality and 
economical municipal services and facilities to the residents of the City of Morro Bay: 
 
THEREFORE, this Memorandum of Understanding is entered into as of July 1, 2010 
between the City of Morro Bay, referred to as CITY, and the Morro Bay Peace Officers’ 
Association referred to as ASSOCIATION. 
 
It is the intent and purpose of this memorandum to assure sound and mutually 
beneficial working and economic relations and conditions between the parties hereto to 
provide for an orderly and peaceable method and manner of resolving any differences 
which may arise and to negotiate any misunderstanding which could arise and to set 
forth herein the basic and full agreement between the parties concerning the pay, 
wages, hours of employment, and other terms and conditions of employment.  
 
ARTICLE 2 - MANAGEMENT 
 
2.1 In order to ensure that the City shall continue to carry out its public safety 

functions, programs, and responsibilities to the public imposed by law, and to 
maintain efficient public safety service for the citizens of Morro Bay, the City 
continues to reserve and retain solely and exclusively all management rights, 
regardless of the frequency of use, including those rights and responsibilities set 
forth by law and those City rights set forth in the City’s Personnel Rules and 
Regulations and including but not limited to the following: 
 
2.1.1 To manage the Police Department and determine policies and procedures 

and the right to manage the affairs of the Department. 
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2.1.2 To determine the existence or nonexistence of facts which are the basis of 
the management decision in compliance with State law. 

 
2.1.3 To determine the necessity, organization, implementation, and termination 

of any service or activity conducted by the City or other government 
jurisdiction and to expand or diminish police services. 

 
2.1.4 To direct, supervise, recruit, select, hire, evaluate, promote, transfer, 

discipline, discharge, terminate, demote, reduce, suspend, reprimand, 
withhold salary increases and benefits for disciplinary reasons, or 
otherwise discipline employees in accordance with Department or City 
rules, regulations, or ordinances. 

 
2.1.5 To determine the nature, manner, means, extent, type, time, quantity, 

quality, technology, standard, and level of police services to be provided to 
the public. 

 
2.1.6 To require performance of other public safety services not specifically 

stated herein in the event of emergency or disaster, as deemed necessary 
by the City. 

 
2.1.7. To lay off employees of the Police Department because of lack of work or 

funds or under conditions where continued work would be inefficient or 
nonproductive or not cost effective, as determined by the City. 

 
2.1.8. To determine and/or change the police facilities, methods, technology, 

equipment, operations to be performed, organization structure, and 
allocate or assign work by which the City police operations and services 
are to be conducted. 

 
2.1.9. To determine method of financing. 
 
2.1.10  To plan, determine, and manage Department’s budget which includes, 

but is not limited to, changes in the number of locations and types of 
operations, processes and materials to be used in carrying out all Police 
Department functions and the right to contract or subcontract any work or 
operations of the Police Department. 

 
2.1.11  To determine the size and composition of the Police Department work 

force, assign work to employees of the Police Department in accordance 
with requirements determined by the Police Department and to establish 
and require compliance to work hours and changes to work hours, work 
schedules, including call back, standby, and overtime, and other work 
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assignments, except as otherwise limited by this agreement, or 
subsequent agreements. 

 
2.1.12  To establish and modify goals and objectives related to productivity and 

performance programs and standards, including but not limited to quality 
and quantity, and required compliance therewith. 

 
2.1.13   To determine qualifications, skills, abilities, knowledge, selection 

procedures and standards, job classification, job specifications, and to 
reallocate and reclassify employees in accordance with division and/or 
City Rules and Regulations. 

 
2.1.14  To determine the issues of public policy and the overall goals and 

objectives of the Police Department and to take necessary action to 
achieve the goals and objectives of the Police Department. 

 
2.1.15  To hire, transfer intra or inter Department, promote, reduce in rank, 

demote, reallocate, terminate and take other personnel action for non-
disciplinary reasons in accordance with Department and/or City Rules, 
Regulations and Ordinances. 

 
2.1.16  To determine policies, procedures and standards for recruiting, selecting, 

training and promoting employees. 
 
2.1.17  To establish, implement, and/or modify rules and regulations, policies, 

and procedures related to productivity, performance, efficiency, personal 
appearance standards, code of ethics and conduct, safety, health, and 
order, and to require compliance therewith. 

 
2.1.18  To maintain order and efficiency in police facilities and operation. 
 
2.1.19  To restrict the activity of an employee organization on City facilities 

except as set forth in this agreement. 
 
2.1.20  To take any and all necessary steps and actions to carry out the service 

requirements and mission of the City in emergencies or any other time 
deemed necessary by the City and not specified above. 

 
2.2 Nothing herein is meant to diminish City rights provided by the Government 

Code. 
 
2.3 Nothing herein is meant to diminish the Peace Officers’ Bill of Rights as set forth 

in the Government Code. 
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2.4 AUTHORITY IF THIRD PARTY NEUTRAL - MANAGEMENT RIGHTS 
 

All management rights, powers, authority and functions, whether heretofore or 
hereinafter exercised, shall remain vested exclusively with the City.  No third 
party neutral shall have the authority to diminish any of the management rights 
which are included in this agreement. 

 
ARTICLE 3 - RECOGNITION

3.1 Pursuant  to Resolution No. 74-69, the Employer-Employee Relations Resolution 

of the City of Morro Bay and applicable state law, the Morro Bay Peace Officers 
Association, (hereafter “ASSOCIATION”) was designated by the City of Morro 
Bay (hereafter “CITY”) City Council as the representative of City employees in 
the Law Enforcement Unit (hereafter “UNIT”).The UNIT is comprised of the 
following classifications: 

 
Sergeant 
Corporal 

                   Dispatch Supervisor 
Police Officer 
Code Enforcement Officer 
Public Safety Dispatcher 
Crime Prevention Officer 

 
The term “employee” or “employees” as used herein shall refer only to the 
foregoing classifications.

 
3.2 Employees working on a regular basis in a classified position, but less than full-

time shall receive vacation and sick leave accruals on a pro-rated basis 
commensurate with hours worked.  All benefits for new hires, including insurance 
benefits, will be allocated on a pro-rated basis commensurate with hours worked. 

 
3.3 ELECTRONIC DEPOSIT:  

All employees hired after July 1, 1999 shall receive their pay by electronic 
methods.  New hires must present account information for a check or a savings 
account with an ACH member financial institution. 

 
ARTICLE 4 - ASSOCIATION BUSINESS 
 
4.1 Employee representatives designated by the ASSOCIATION shall be granted 

time off, without loss of pay, to attend "meet and confer" sessions with the City 
Manager and/or his designee on subjects within the scope of representation 
when such meetings are scheduled during regular working hours.  Should such 
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meetings extend beyond an employee representative’s regular working hours, 
the employee representative shall be paid for only the regular working hours. 

 
It is understood that this time-off provision shall only apply to a maximum of three 
employees attending any one meeting between CITY and ASSOCIATION. 
Where exceptional circumstances warrant, the City Manager may approve the 
attendance at such meetings of additional employee representatives.  The 
ASSOCIATION shall, whenever practicable, submit the names of all employee 
representatives to the Municipal Employee Relations Officer at least two working 
days in advance of such meetings.  Provided further (1) that no employee 
representative shall leave his or her duty or work station or assignment without 
specific approval of the department head or other authorized City management 
official; and (2) that any such meeting is subject to scheduling by City 
management in a manner consistent with operating needs and work schedules. 

 
4.2 Nothing provided herein shall limit or restrict City management from scheduling 

such meetings before or after regular City or work hours.  
 
4.3 Off-duty employees will not be paid for attending meet and confer sessions, nor 

will over-time be paid for same.
 
ARTICLE 5 - AUTHORIZED AGENTS 
 
For the express purpose of administering the terms and provisions of this agreement: 
 
5.1 Management’s principal authorized agent shall be the City Manager or his/her 

duly authorized representative (address: 595 Harbor Street, Morro Bay, CA 
93442; telephone (805) 772-6200) except where a particular management 
representative is specifically designated in the agreement. 

 
5.2 The Morro Bay Peace Officers’ Association principal authorized representative 

shall be the President of the Association, or his/her duly authorized 
representative (address P. O. Box 276, Morro Bay, CA 93443).

 
ARTICLE 6 - WITHHOLDING OF ASSOCIATION DUES AND INSURANCE 
 
6.1 It is agreed that CITY will withhold ASSOCIATION dues and ASSOCIATION 

group insurance premiums from the monthly pay of each regularCity employee 
who is a member of the ASSOCIATION. ASSOCIATION agrees to provide CITY 
with individual ASSOCIATION member authorizations signed by the individual 
ASSOCIATION member authorizing CITY to make agreed deductions; specifying 
the amount of each deduction; and authorizing CITY to issue a single check, 
payable to ASSOCIATION, for the collective amount of the individual deductions. 
CITY does not accept responsibility for computing the amounts of deductions or 
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for meeting payment dates which may not coincide with established pay periods. 
 CITY will issue a single check to the ASSOCIATION for the total amount of 
deductions withheld from the individual employees’ pay.  The ASSOCIATION will 
be responsible for the accounting and disbursing of all such funds received from 
CITY. ASSOCIATION will be responsible for properly notifying CITY of any 
changes in deductions and will be the sole agent through which CITY will act in 
explaining, initiating, executing, or terminating the provisions of this Article.  Such 
notification must be received by the CITY at least two weeks prior to the effective 
date of the change and shall contain the following information: Employee name, 
social security number, job classification and department name.  Also, such 
change notice must include a copy of the notice sent to the employees officially 
telling them of the change. 

 
6.2 All ASSOCIATION members on payroll deduction for payment of ASSOCIATION 

dues on the day of signing of this Memorandum of Understanding must remain 
on payroll deduction for the life of the Agreement or so long as they remain 
members of the UNIT.  ASSOCIATION members who establish payroll dues 
deduction during the term of this Memorandum of Understanding must remain on 
payroll deduction for the life of this Memorandum or so long as they remain 
members of the UNIT.  ASSOCIATION members on dues payroll deduction may 
terminate such ASSOCIATION dues during the period of December 15-31 by 
notifying both the ASSOCIATION and the City Personnel Department of their 
termination of ASSOCIATION dues deduction.  Such notification shall be in the 
form of a letter containing the following information:  Employee name, social 
security number, job classification, and department name. 

 
6.3 ASSOCIATION shall indemnify and hold harmless the City of Morro Bay, its 

officers, agents, and employees from any and all claims, demands, damages, 
costs, expenses, or liability arising out of this Article. 

 
6.4 DEPOSIT OF DEDUCTIONS 
 

It is agreed that City will deposit payroll deductions made payable to credit 
unions in which the City participates providing the ASSOCIATION makes 
arrangements for such services that are acceptable to both members and CITY 
under the same conditions as prevails for deductions as set forth above. 
 

ARTICLE 7 – TERM 
 
Except as otherwise provided herein, the term of this Agreement commences on July 1, 
2010 and expires and is otherwise fully terminated on June 30, 2011. 

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ARTICLE 8 - RENEGOTIATIONS 
 
8.1   The parties agree to commence renegotiations for a successor agreement for the 

period beginning July 1, 2011 as soon as administratively possible following 
January 1, 2011. 

 
8.2 The parties agree that, upon reaching a ground rules agreement, except by 

mutual agreement, no new subjects may be introduced into the process after the 
third (3rd) negotiations meeting. 

 
ARTICLE 9 - ANTI-DISCRIMINATION 
 
The CITY and ASSOCIATION mutually agree they will not discriminate against 
employees for the exercise of their rights under the State of California Government 
Code Section 3502. 
 
ARTICLE 10 - WORK SCHEDULE 
 
10.1 Alternative work schedules in compliance with the Fair Labor Standards Act may 

be implemented upon approval of the Chief of Police.  No guarantee of work per 
day or per week, or of days of work per week is implied. 

 
The implementation of an alternate work schedule shall not incur any City 
obligation to allocate additional sworn/dispatch personnel, vehicles or equipment. 
All deployment of sworn/dispatch personnel shall ensure effective and efficient 
delivery of police protection to the community sufficient to continue during times 
of vacation, sick leave, and Department approved training. 

 
10.2 OVERTIME 
 

10.2.1   Non-Sworn Personnel 
Overtime is described as all work authorized by management and actually 
worked by the employee in excess of forty (40) hours worked in a 
workweek.  For the purpose of defining hours worked, vacation leave and 
holiday leave shall be considered as time worked in a workweek.  All 
overtime as defined above shall be paid at one and one-half (1.5) times 
the employee’s regular rate of pay. 

 
10.2.2   Sworn Personnel 

Overtime shall be all work authorized by management and actually worked 
by the employee in excess of eighty (80) hours worked in a work period.  
For the purpose of defining hours worked, vacation leave and holiday 
leave taken shall count towards time worked for the purpose of overtime. 
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All overtime as defined herein, shall be paid at one and one-half (1.5) 
times the employee's regular rate of pay. 

 
NOTE:  Hours spent in court under what used to be termed “Court 
Appearance Pay” shall be considered and paid as part of this article; 
except for the “minimum pay”, which is now covered under Special Pay 
Practices. 

 
10.2.3 Compensatory Time Off: 
 

Effective with the ratification of this agreement, Compensatory Time Off 
(hereinafter “CTO”) shall be earned at the overtime rate of one and one-half 
times the number of overtime hours worked as defined in Articles 10.2.1 and 
10.2.2.  CTO may be accrued up to a maximum of 120 hours. 

 
10.3 EMERGENCIES 
 

10.3.1   Nothing herein shall be construed to limit or restrict the authority of 
management to make temporary assignments to different or additional 
locations, shifts, or duties for the purpose of meeting an emergency. 

 
10.3.2   Such emergency assignments shall not extend beyond the period of said 

emergency. 
 
10.3.3   Short staffing caused solely by absences due to employees taking 

approved paid leave shall not be considered an emergency. 
 

10.4 SHIFT ROTATION 
 

Shift rotation shall coincide with the first day of a pay period. 
 

ARTICLE 11 - VACATION/HOLIDAY LEAVE 
 
NOTE: ALL LEAVE TIME (VACATION, SICK LEAVE, HOLIDAY, ETC.), WILL BE 
TAKEN OFF ON AN HOUR FOR HOUR BASIS EQUALING EMPLOYEE ACTUAL 
TIME OFF, REGARDLESS OF ACCUMULATION RATES. 
 
11.1 VACATION 

 
11.1.1 The following is a list of vacation annual accrual schedule by years of 

employment: 
 

 SERVICE     VACATION  
   YEARS       ACCRUAL   

1-2   80 hrs  
 3-4                  88 hrs  

   5   96 hrs  
 6-7  104 hrs  
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 8-9  112 hrs  
10-11 120 hrs  
12-13 128 hrs  
14-15 136 hrs  
16-17 144 hrs  
18-19 152 hrs  
20 or more  160 hrs 
  

11.1.2   Employees’ vacation accrual will be credited to employee on a pro-rated 
basis over 26 pay periods per year. 

 
11.1.3   In determining priority of individual members for assignment of vacation 

periods, “seniority within rank” shall be the primary criteria.  During the 
month of January of each year, each employee shall submit his/her 
preferences for vacation time off during that calendar year.  It is agreed 
that every effort will be made to permit UNIT members to take vacation at 
a time and for periods as close to members’ preference as possible 
consistent with the necessity for maintaining adequate manning to assure 
performance of police department functions.  It is further agreed that every 
effort will be made to schedule individual vacation periods so as to 
maximize consecutive vacation days off consistent with annual vacation 
entitlement. 

 
11.1.4  The maximum amount of vacation accrual is 226 hours.  When an employee 

reaches the maximum accrual limit of 226 hours, the employee shall cease to 
accrue vacation leave until the usage of vacation causes the balance to be 
less than 226 hours. 

 
In unique situations when workload does not permit time off, the Police 
Chief will have discretion to grant a ninety-day extension to use excess 
leave before cease to accrue will be implemented. 

 
11.2 HOLIDAYS 

 
11.2.1 For the purpose of this agreement, the following days are the holidays 

for the employees in this unit: 
 

New Year's Day   January 1 
Martin Luther King, Jr. Day     3rd Monday in January  
Lincoln's Birthday   February 12 
Washington's Birthday    3rd Monday in February  
Memorial Day   Last Monday in May  
Independence Day  July 4 
Labor Day  1st Monday in September  
Veteran's Day   November 11 
Thanksgiving Day   4th Thursday in November  
Day after Thanksgiving  Friday after Thanksgiving  
Christmas Day   December 25 
Day after Christmas  December 26 
Floating Holiday  Varies 
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11.2.2 Employees who work a holiday listed above shall be paid one and one-

half (1.5) times their base hourly rate.  An employee is eligible for the 
one and one-half time pay only for the hours actually worked during the 
date set forth in section 11.2.1.  Each employee will be credited eight (8) 
hours Holiday Leave for each holiday listed in 11.2.1 above or 
recognized under 11.2.3 below in addition to pay for time worked on that 
holiday.  Holiday Leave hours shall be pro-rated annually and credited to 
employees at the rate of four hours per pay period. 

 
11.2.3 Holidays Proclaimed by Government Officials -- It is agreed that when a 

holiday is proclaimed by the Mayor of the CITY then each regular 
member of the UNIT shall be granted compensation in the same number 
of hours as equivalent to the time-off granted other employees of the 
CITY.  Such time-off shall be selected by the Police Chief. 

 
11.2.4 Accumulated Holiday Leave may be scheduled and taken upon approval 

of the Police Chief/designee. 
 
11.2.5 Employees may accumulate up to a maximum of 116 hours Holiday 

Leave per year.  All Holiday Leave not taken by the pay period 
containing December 1 shall be paid off at the employee's current rate of 
pay.  When an employee terminates employment with the CITY, 
employee shall receive pay for employee’s current holiday balance at 
employee’s current base hourly rate. 

 
11.3 MILITARY LEAVE 
 
 11.3.1 Military Leave will be provided pursuant to City resolution 65.01 and 

Military and Veterans Code 395.03 
 
11.4 ASSOCIATION LEAVE 
 
 11.4.1 Unit members will be allowed to contribute accumulated compensatory, 

holiday, or vacation time off to a special compensatory time account for 
the use of Association executive officers.  Association officers or their 
designee(s) may, subject to all normal approvals and restrictions for time 
off requirements, receive up to a total of (40) forty hours per fiscal year 
off for attendance at meetings, seminars, etc. on behalf of the 
Association. 

 
  At no time may the Association compensatory time account contain 

more than one hundred (100) accrued hours. 
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ARTICLE 12 - SICK LEAVE 
 
12.1 Sick leave shall be earned at the rate of eight hours each calendar month of 

service.  There is no limit on the amount of sick leave that may be accumulated 
by members of this unit. 

 
12.2  Recognizing that public safety employees’ work schedules differ from those of 

other CITY employee units, the sick leave utilization formula used to convert 
unused sick leave to vacation leave is modified as follows: 

 
  8 Hour 10 Hour 12 Hour  Maximum Conversion 
Schedule Schedule Schedule    To Vacation Leave    
 
 0 0 0 48 hours 
 0 to 8 0 to 10 0 to 12 36 hours 
 8.25 to 16 10.25 to 20 12.25 to 24 24 hours 
16.25 to 25 20.25 to 30 24.25 to 36 12 hours 
 over 25 over 30 over 36 0 hours 

 
At least 160 hours shall remain in employee’s sick leave bank after any 
conversion is authorized. 

 
12.3 At termination, unused accumulated sick leave is not compensable; however, 

upon retirement, may be converted to additional time as provided by the PERS 
sick leave option. 

 
ARTICLE 13 - RETIREMENT 

 
13.1 It is the employee’s obligation to contribute the employee’s contribution to PERS. 

The employee shall pay his/her own contribution by payroll deduction consistent 
with the provisions of 414 (h) 2 of the Internal Revenue Code.  (9% PERS Safety 
and 8% PERS Non-Safety.) 

 
13.2 The ASSOCIATION understands and agrees that employees bear the risk of 

payment of any increases in the employee contribution above the current 
percentage made by action of the PERS or the state legislature. 

 
13.3 Parties agree that CITY payment of PERS contributions are made based upon 

tax treatment currently permitted by the State Franchise Tax Board and the IRS. 
 
13.4 Should current tax treatment change, the ASSOCIATION and the employee shall 

hold harmless the CITY, its officers and agents from any and all claims or costs 
of any type including but not limited to liability for back taxes, arising out of this 
agreement to pay part of the employee’s PERS contribution. 

 
13.5 Should current tax treatment change, the ASSOCIATION shall have the 

opportunity to meet and confer regarding any such changes. 
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13.6 The CITY agrees to continue to provide PERS Safety employees in this unit with 
a retirement benefit program through the Public Employees Retirement System 
(PERS) as follows: 

 
13.6.1 Highest Single Year Compensation effective 6-22-91 (Section 20042) 
13.6.2 Sick Leave Credit effective 6-24-89 (Section 20965) 
13.6.3 4th Level Survivor Benefit (Section 21574)  
13.6.4 1959 Survivor Benefit effective 6-24-89 (Section 21580)13.6.5  
13.6.5 2% @ 50 Retirement Formula effective 6-24-89 (Section 21362) 
13.6.6 3rd Level Survivor Benefit effective 6-24-89 (Section 21573) 
13.6.7 Military Service Credit effective 6-9-98 (Section 21024) 
13.6.8 3% @ 50 Retirement Formula  
13.6.9 Pre-Retirement Optional Settlement 2 Death Benefit 

 
13.7 The CITY agrees to continue providing PERS Miscellaneous employees in this 

unit with the following PERS optional benefits:  
 

13.7.1 2.7% at 55 Retirement Formula 
13.7.2 Sick Leave Credit Option (Section 20965) 
13.7.3 Military Service Credit effective 4-13-00 (Section 21024) 
13.7.4 Pre-Retirement Optional Settlement 2 Death Benefit 
13.7.5 1959 Survivor Benefit, Level 4 (21574) 
 

ARTICLE 14 - HEALTH BENEFITS 
 
14.1 MEDICAL INSURANCE 

 
The City shall offer CalPERS medical insurance plans as follows. 
 
14.1.1  Employees of this unit may participate in the PERS medical plans on a 
cafeteria style basis, with the City contributing the PERS minimum contribution to 
the active employee’s medical insurance, and $1/month to Retiree medical 
insurance.  Any costs in excess of these contribution rates shall be paid by the 
employee and Retirees. 
 
14.1.2  Employees are not required to purchase City-sponsored health 
insurance. 
 
14.1.3  Payments for medical insurance coverage shall be made by the 
employee from his/her cafeteria account or through additional payroll deduction. 
 

14.2 DENTAL, LIFE AND VISION INSURANCE 
 

14.2.1During the term of this Agreement, the City shall offer dental, life and vision 
insurance and each eligible employee shall be required to carry both 
dental, life and vision insurance for self.  Employee shall not be required to 
cover dependents. 

 



 
City of Morro Bay POA Final Agreement   2010-2011 Page 13 

14.2.2 Payments for all dental, vision and life insurance coverage shall be made 
by the employee from his/her cafeteria account or through additional 
payroll deduction. 

 
14.2.3 The City will offer a representative of ASSOCIATION an opportunity to 

review City dental, vision and life insurance proposals and make 
recommendations to the City Manager.  The City retains the right to make 
a final determination on the recommendation.  If an increase and/or 
change in benefits and a corresponding increase in costs occurs, UNIT 
members agree to pay for said additional cost. 

 
14.3 CAFETERIA ACCOUNT 

 
14.3.1   CITY shall pay into a cafeteria account for each active employee (pro-

rated each pay period and subject to appropriate taxation) an amount 
based on the results of a formula below.    (For employees hired prior to 
July 1, 2001, during the remainder of Calendar year 2001, the amount as 
previously set shall be unchanged.)  CITY and ASSOCIATION agree that 
CITY payment of this lump sum cafeteria amount is based on favorable 
tax treatment by the IRS and the State Franchise Tax Board.  Should the 
tax treatment change, the ASSOCIATION and the employees shall hold 
harmless the CITY, its officers and agents, including but not limited to, 
liability for back taxes, arising out of this Agreement to pay such lump 
sums. 

 
 
14.4 Health insurance shall be provided as follows: 

 
14.4.1 Employees of this unit shall participate in the PERS medical insurance 

plans on a cafeteria style basis, with the CITY contributing the PERS 
minimum (currently $105/month) to the active employee's medical 
insurance and $1.00/month or the amount required by PERS to retiree 
medical insurance. Any costs in excess of these contribution rates shall be 
paid by the employee and Retiree.  

 

14.4.2 Unit employees received a medical insurance contribution (including the 
amount required by PERS in  14.1.1 above) as follows: 
 
Employee only  up to $715/month or cost of insurance, whichever is less 
Employee + 1 – up to $917/month or cost of insurance, whichever is less  
Employee + family - up to $1010/month or cost of insurance, whichever is 
less 
 

14.43 The CITY shall contribute an additional $30.00 for Employee +1 and 
$40.00 for Employee +2+ for medical insurance rate increases annually, 
beginning January 1, 2011..  The remainder of any increase shall be paid 
by employee. 
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14.4.4 Effective January 1, 2009 cash-back was eliminated except as provided 

herein.  Employees receiving cash-back in December 2008 shall continue 
to receive the same amount for the term of this agreement except that if a 
cash-back employee changes the structure of their insurance (add 
dependents, delete dependents, drop insurance with the CITY, change 
carriers, etc.) cash-back is not an option.  Cash-back will be eliminated for 
employees during the open enrollment period in 2010 for calendar year 
2010, and in subsequent years, if said employees are required (because 
of eliminated plans) to change carrier.  In the event an employee receiving 
cash-back is forced to make a plan change because the CITY changes 
plans and/or ceases to contract with PERS for insurance, that employee 
will maintain cash-back. 

 
14.5 DENTAL AND VISION INSURANCE: 
 

14.5.1 During the term of this Agreement, the CITY shall offer dental/life and 
vision insurance and each employee shall be required to carry both 
dental/life and vision insurance for self.  Life Insurance is provided at 
$20,000 per employee.  The following rates are effective January 1, 2010. 

 
     VISION DENTAL LIFE  TOTALS 
 

Employee Only $8.63  $37.39 $5.68 $51.70 
Employee +1 $17.26 $105.34 $5.68 $128.28 
Employee +2  $22.29 $105.34 $5.68 $133.31 
 
  

 
Employee will be responsible for the following monthly amounts for 
dental/life and vision beginning with the pay period including January 1, 
2011: 

Employee Only $2.14  
Employee + 1 $7.23  
Employee + 2+ $7.69  

 
 CITY will pay the remaining premium for dental/life and vision.  
 
 Any changes to the dental/life or vision premiums that occur during the 

term of this Agreement shall be shared one half by the employee and one 
half by the CITY. 

 
14.6 Any coverage made available to future retirees beyond COBRA time 

requirements shall be paid for by the retiree. 
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14.7 The provisions of this section shall be binding on the parties through the 
remainder of this agreement and for the term of the agreement that will be 
effective July 1, 2010.  The parties agree herewith that no further 
collective bargaining will occur with respect to this section for the term of 
the agreement ending June 30, 2011.  

 
ARTICLE 15 - EDUCATIONAL INCENTIVES 
 
15.1 P.O.S.T. CERTIFICATES 
 

15.1.1   For UNIT members hired prior to January 1, 1998 and possessing the 
Intermediate P.O.S.T. Certificate, CITY agrees to pay three percent (3%) 
over the base salary range and step schedule established for the position 
classification held by the UNIT member and as specified herein under 
Article 18, Salaries. 

 
15.1.2   For UNIT members hired prior to January 1, 1998 and possessing the 

Advanced P.O.S.T. Certificate, CITY agrees to pay six percent (6%) over 
the base salary range and step schedule established for the position 
classification held by the ASSOCIATION member and as specified herein 
under Article 18, Salaries. 

 
15.1.3  For Sworn UNIT members hired on or after January 1, 1998, CITY agrees 

to pay $100 per month for P.O.S.T. certificates as follows: 
 

   Intermediate Advanced 
 

Sergeant $100 $100 
Corporal  $100 $100 
Officer $100 $100  

 
Effective January 1, 2009, CITY agrees to pay $120 per month for 
P.O.S.T. certificates as follows: 
 

   Intermediate Advanced 
 

Sergeant $120 $120 
Corporal  $120 $120 
Officer $120 $120  

 
15.1.4   For non-sworn UNIT members possessing the POST Records 

Supervisor Certificate, CITY agrees to pay $25 per month. 
 

          15.1.5 The CITY agrees to pay for Dispatcher P.O.S.T. certificates as follows: 
 

   Intermediate Advanced 
 

 $120/month $120/month 
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15.2 COLLEGE DEGREES 
 

15.2.1   CITY agrees to pay the following education incentives on base salary to 
regular employees hired prior to January 1, 1998 who hold degrees above 
the minimum required in their respective classification. 

 
Associate of Arts Degree  $  600 annually 
Bachelors Degree  $1200 annually 

 
15.2.2   If an employee’s job description requires an AA degree and the 

employee has a Bachelor’s Degree, the employee will receive only the 
difference between an AA and a BA degree, or $600 annually. 


15.2.3   If an employee’s job description requires a degree or if an employee is 

promoted to a classification that requires a degree, the employee shall not 
receive education incentive pay for the required degree.  This section shall 
not be interpreted to reduce the amount of education incentive pay that 
any employee hired prior to January 1, 1998 receives, notwithstanding the 
fact that the employee is promoted to a higher position requiring a 
particular degree, or the fact that the job description for the employee’s 
existing position has been revised to require a particular degree.  In the 
event an employee hired prior to January 1, 1998 promotes to a position 
requiring a degree not required by the lower position, or if the job 
description for an employee hired prior to January 1998 is revised to 
require a degree not previously required for the position, the employee 
shall, for the term of the MOU, continue to receive  
the amount of the education incentive pay received in the lower position or 
previous job description. 
 

15.2.4   Based on the new job descriptions for all classifications which were 
adopted in May 1996, as well as salary survey implementation over the 
last three years, employees currently in positions now required to hold an 
AA or BA degree according to the job description for the classification they 
hold, will continue to receive an educational incentive for said degree.  Any 
employees hired on or after January 1, 1998 or current employees  
promoted on or after January 1, 1998 to positions requiring degrees will be 
subject to section 15.2.3 above. 

 
15.2.5   Employees hired on or after January 1, 1998 shall not be eligible for this 

incentive.  Additionally, employees in this unit hired prior to January 1, 
1998 and in the process of obtaining their AA or BA degree have until 
December 31, 2000 to obtain said degree and be eligible for the incentive. 
After December 31, 2000, this incentive shall expire except as otherwise 
set forth in this section. 

 
The City Manager may consider requests for extension to the December 
31, 2000 deadline to obtain an AA or BA degree on a case-by-case basis 
due to extenuating circumstances.  The City Manager shall determine, in 
the City Manager’s sole discretion, whether such circumstances exist, and 
the City Manager’s determination shall not be subject to review under any 
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provisions of this memorandum of understanding or otherwise.  Said 
extension(s) to this deadline shall in no event be beyond December 31, 
2002. 

 
ARTICLE 16 - UNIFORMS 
 
16.1 Uniforms for employees shall be as set forth in Morro Bay Police Department 

Policy Manual Section 1046, Uniform and Equipment Regulations and 
Specifications. 

 
16.2 Newly hired employees shall receive a full uniform issue and will receive full 

uniform replacement as needed until the following July 1.  Effective July 1 after 
hire, such employees shall commence receiving an annual uniform allowance. 

 
16.3 The following uniform articles are covered by the uniform allowance and must 

meet the department uniform standards: 
 

a. Uniform pants 
b. Uniform shirts - long and short sleeves 
c. Dress belt 
d. Ties 
e.  Duty jacket 
f.  Uniform patches 
 

16.4 All maintenance, tailoring and other alterations will be at the employee's 
expense. 

 
16.5 All optional equipment will be the responsibility of the employee. 

 
16.6 All safety equipment originally issued and replaced by the department remains 

the Department's property. 
 
16.7 The annual uniform allowance for sworn officers shall be $1000.00.  The annual 

uniform allowance for dispatch shall be $700.00 effective July 1, 2010.  
 
16.8 The City agrees to repair or replace any personal article damaged while on duty, 

including uniform items as listed above, providing that such article is a 
reasonable and necessary part of the employee’s attire. 

 
ARTICLE 17 - SALARIES 
 
17.1 Salaries shall remain unchanged for the term of this agreement. 
 
ARTICLE 18 - SPECIAL PAY PRACTICES 
 
18.1 STANDBY 

 
18.1.1   Standby duty is defined as that circumstance which requires an 

employee so assigned to: 
 



 
City of Morro Bay POA Final Agreement   2010-2011 Page 18 

Be ready to respond immediately to a call for service; 
Be readily available at all hours by telephone; and 
Refrain from activities which might impair his/her assigned duties upon 
call. 

 
18.1.2   Employees on standby shall be compensated for two (2) hours computed 

at their straight hourly base rate per twenty-four (24) hours of authorized 
standby time. The twenty-four (24) hours time period is defined as 0700 
hours to 0659 hours the following day. 

 
18.2     CALL BACK 
 

18.2.1   Call back is defined as that circumstance which requires an employee to 
unexpectedly return to work after the employee has left work at the end of 
the employee’s work shift or work week; except that, an early call in of up 
to two (2) hours prior to the scheduled start of a work shift shall not 
constitute a call back; or, employee is required for off-duty court 
appearance. 

 
18.2.2   Required off-duty court appearance. 

Employees on call back shall receive either a two (2) hour minimum 
computed at straight hourly base rate or pay for all time actually worked, 
whichever is greater.  An employee shall not receive overlapping 
minimums. 

 
18.2.3   An employee shall not receive standby pay for the same hours he/she 

received callback pay. 
 

18.3 DISPATCHER TRAINING PAY 
 

18.3.1   An employee who is in the classification of Dispatcher and is assigned to 
train a new Dispatcher, shall receive an additional one-dollar ($1.00) per 
hour when he/she actually performs the duties of a Dispatch/Trainer. 

 
18.3.2   The parties agree, the Chief has the right to assign the Dispatcher 

Training function to any qualified Dispatcher. 
 
18.4 OUT OF CLASS ASSIGNMENT 
 

18.4.1   The term “out-of-class assignment” shall be defined as the full-time 
performance of the significant duties of a vacant, funded position in one  
classification by an individual in a classification with a lower compensation 
range. 

 
18.4.2   If an employee is required to work in an out-of-class assignment for more 

than fifteen (15) workdays, within a calendar month his/her department 
head shall, with prior approval of the Personnel Officer, make an acting 
appointment.  Such acting appointment shall be effective on the sixteenth 
(16th) workday within a calendar month of the out-of-class assignment. 
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18.4.3   An employee on an acting appointment shall receive a one (1) step 
increase within the employee’s current classification salary as provided by 
City’s Personnel Rules and Regulations.  In the absence of available steps 
within his/her current range, the employee shall be granted a five percent 
(5% increase above his/her current base salary).  

 
18.5 BILINGUAL PAY   

 
Qualified employees who possess the necessary ability and who are assigned to 
perform services as an interpreter in Spanish, shall be eligible for additional 
stipend depending the employee’s level of bilingual expertise.  Qualifications 
shall be determined by the City. 
 
18.5.1   For those employees who conduct conversational assistance in a 

Spanish on a regular basis, seventy-five dollars ($75) per month stipend is 
available.   

 
18.5.2   For those employees who interpret and explain legal documents, 

conduct conversational assistance, and write documents for those 
persons who speak only Spanish, One Hundred Fifty dollars ($150) per 
month stipend shall be available.   

 
18.6   FIELD TRAINING OFFICER ASSIGNMENT PAY 
 
 

Individuals in the classification of Police Officer formally assigned a trainee by the 
Chief of Police or his/her designee shall be compensated at the rate of twelve 
($12) dollars per scheduled shift.  Compensation will be paid for a scheduled shift 
only.   
 

 
18.7 SENIOR OFFICER ASSIGNMENT PAY 

 
Up to 4 individuals may be assigned as Senior Police Officers. This assignment 
is not a permanent promotion to a higher classification.  Continuation in the 
assignment is based on an annual performance evaluation of “Meets Satisfactory 
Performance Standards” as well as at the discretion of the Chief of Police. Senior 
Police Officers will be compensated at the rate of 5% above base pay for the 
term of the assignment. While receiving Senior Officer Assignment pay, 
employees are not eligible for Field Training Officer pay. 

 
Incumbents in the Corporal classification will maintain status in the Corporal 
class, and maintain the terms and conditions of the classification as they existed 
at the time of their promotion, however, if the incumbents in the Corporal 
classification leave the positions (due to promotion, retirement, etc…), the 
Corporal classification revert to assignments of Senior Officers as provided 
above.   
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No individual may be concurrently assigned as both a Senior Officer and 
Detective. 

 
18.8 DETECTIVE ASSIGNMENT PAY 

 
Up to two individuals may be assigned as Detectives.  The Detective assignment 
is not a permanent promotion to a higher classification. Continuation in the 
assignment is based on an annual performance evaluation of “Meets Satisfactory 
Performance Standards” as well as  at the discretion of the Chief of Police. 
Detectives will be compensated at the rate of 5%  above base pay for the term of 
the assignment.  
 
Incumbent Corporals may apply for, and be appointed to the Detective 
assignment. If appointed, Corporals will maintain status in the Corporal class and 
maintain the terms and conditions of the classification as they existed at the time 
of their promotion. When the Detective assignment ends, the Corporal may be 
placed into a Senior Officer assignment or a regular officer position; still in the 
Corporal classification with the terms and conditions of the Corporal 
classification being maintained.  
 
No individual may be concurrently assigned as both a Senior Officer and 
Detective. 
 

ARTICLE 19 - BULLETIN BOARD 
 
19.1 CITY agrees to furnish space for ASSOCIATION-purchased bulletin boards of 

reasonable size for the posting of ASSOCIATION material.  Location of such 
bulletin boards shall be at the Police Station in an area commonly used for 
briefings or meetings. 

 
19.2 ASSOCIATION agrees it shall not use bulletin boards to ridicule, defame, or 

harass any City employees, officer or agent. 
 

ARTICLE 20 - PROBATIONARY PERIOD 
 
The parties agree that any appointments to fill vacant positions shall be subject to the 
following probationary periods: 
 

Sworn personnel  18 months 
Non-sworn personnel 12 months 

 
ARTICLE 21 - DRUG AND ALCOHOL TESTING 
 
ASSOCIATION agrees to the terms of the Substance Abuse and Testing Policy adopted 
by the Morro Bay City Council pursuant to resolution No. 14-99. 
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ARTICLE 22 - GRIEVANCE PROCEDURE 
 
22.1 The ASSOCIATION agrees that whenever investigation or processing of a 

grievance is to be transacted during working hours, only the amount of time 
necessary to bring about a prompt disposition of the matter will be utilized.  It is 
further agreed that the time spent on an investigation and processing of 
grievances will not interfere with the normal operation of the department.  CITY 
agrees to provide every reasonable amount of time for the investigation and the 
processing of a grievance, but by so agreeing does not imply that the processing  
or investigation of a grievance shall take priority over normal functions of the 
department. 
 
CITY further agrees that any payment of overtime arising because of UNIT 
personnel’s involvement in grievance investigation or processing shall not be 
authorized.  Time spent on the investigation and processing of grievances will be 
recorded on a form provided by CITY.  Stewards will be permitted reasonable 
time-off with pay for the investigation and processing of grievances provided, 
however, that stewards shall first obtain permission from the department head 
and/or his/her designee and inform him/her of the nature of his/her business.  
CITY shall grant such permission promptly unless such absence would cause an 
undue interruption of work or would require the CITY to pay overtime in order to 
maintain the normal operation of the department. 

 
Upon entering the work location, the steward shall inform the department head 
and supervisor of the nature of his/her business.  Permission to leave a job will 
be granted to the employee involved unless such absence would cause an 
interruption of work.  If the employee cannot be made available, the steward will 
seek an alternate time for employee availability with the department head or 
supervisor. 

 
It is agreed that in some instances the investigation and processing of a 
grievance may be accomplished on the employee’s time.  This agreement is in 
recognition of the mutual sharing of costs involved in the handling of employee-
initiated actions. 

 
22.2 PURPOSE 
 

The primary purpose of this procedure shall be to provide a means whereby an 
employee, without jeopardizing his employment, can express a personal 
grievance relating to his wages, hours of work, and working conditions, and 
obtain a fair and equitable disposition of his grievance. 

 
22.3 ASSOCIATION REPRESENTATIVE 
 

The City agrees that the ASSOCIATION may designate representative to 
represent employees in the processing of grievances.  The ASSOCIATION shall 
furnish the City Manager with a written list identifying by name and work location 
all regular and alternate representatives and the list shall be kept current by the 
ASSOCIATION at all times.  The representatives are to begin investigating 
grievances only after the employee has tried to resolve the problem with his/her  
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immediate supervisor and the two parties have failed to reach resolution of the 
problem. 

 
22.4 PROCEDURE  
 

Procedures shall be in accordance with Resolution No. 46-74 and any 
amendments thereto. 
 

ARTICLE 23 - NO STRIKE, SLOW-DOWN OR OTHER INTERRUPTION TO WORK 
 
23.1 ASSOCIATION agrees not to cause, authorize, advise, encourage or participate 

in any interruption of work or any other concerted action.  The term “interruption 
of work” shall mean any work stoppage or strike (including economic and unfair 
labor practice strikes) or any intentional slow-down of work.  The term “other 
concerted action” includes picketing or boycott activities by the ASSOCIATION. 

 
23.2 Participation by any employee in any activity resulting in interruption of work or 

other concerted action or use of paid or unpaid leave for these purposes shall 
subject employee to disciplinary action, up to and including, discharge.  When 
the City Manager has reason to believe that such leave is being used as a 
method of interruption work, the burden of proof of illness is upon the employee. 
Doctor’s statements can be required in accordance with Resolution No. 34-83, 
Personnel Rules & Regulations, Section 13.B.4. 

 
ARTICLE 24 - FULL UNDERSTANDING, MODIFICATION, WAIVER 
 
24.1 This Agreement sets forth the full and entire understanding of the parties 

regarding the matters set forth herein, and any other prior or existing 
understanding or agreements by the parties, whether formal or informal, 
regarding any such matters are hereby superseded or terminated in their entirety. 

 
24.2 It is agreed and understood that each party hereto voluntarily and unqualifiedly 

waives its right to negotiate, and agrees that the other party shall not be required 
to negotiate, with respect to any matter covered herein. 

 
24.3 No agreement, alteration, understanding variation, waiver, or modification of any 

of the terms or provisions contained herein shall in any manner be binding upon 
the parties hereto unless made and executed in writing by all parties hereto, and 
if required, approved by the City and ratified by the membership of the 
ASSOCIATION. 

 
24.4 The waiver of any breach of any term, or condition of this Agreement by either 

party shall not constitute a precedent in the future enforcement of all its terms 
and provisions. 
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ARTICLE 25 - SEVERABILITY 
 
If any provision(s) are held to be contrary to law by a court of competent jurisdiction, 
such provision will not be deemed valid and subsisting except to the extent permitted by 
law, but all other provisions will continue in full force and effect. 
 
 
Date: ___________________________ Date: __________________________ 
 
MORRO BAY PEACE OFFICERS ASSOC. CITY OF MORRO BAY 
 
____________________________  _______________________________ 
 Jeremy Douglas, President   Andrea K. Lueker, City Manager 
 
 
____________________________  _______________________________ 
Pat Line, Employee Representative  William Avery, Consultant 
 
 
       _______________________________ 
       Susan Slayton, Admin. Services Director 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  February 28, 2011 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 15-11 Authorizing the Examination of Sales or 

Transactions and Use Tax Records 
 
RECOMMENDATION:  
Council to approve Resolution No. 15-11. 
 
FISCAL IMPACT:   
None 
 
SUMMARY:        
The City of Morro Bay has an established relationship the State Board of Equalization that 
needs to be updated to add/delete positions within the City that are authorized to examine 
sales and transactions and use tax records.  This Resolution accomplishes that goal. 
 
DISCUSSION: 
The State Board of Equalization requires a Resolution to be in place that names specific 
positions within the City as well as outside contractors that are authorized to examine highly 
confidential sales tax records.  Due to the movement of the Business License function from 
Finance to Public Services, it has become functionally necessary to add both the Permit 
Technician, as well as the Senior Accounting Technician, to that list.  The existing Resolution 
44-02 lists the Director of Finance, City Manager, City Treasurer, Mayor and Council 
Members as authorized examiners.  Staff has prepared Resolution No. 15-11 to add the Permit 
Technician and Senior Accounting Technician to the list, and  rename the Finance Director to 
Administrative Services Director. 

 
AGENDA NO:   A-3 
 
MEETING DATE:  03/08/2011 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



RESOLUTION NO. 15-11 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 

AUTHORIZING THE EXAMINATION OF SALES 
OR TRANSACTIONS AND USE TAX RECORDS 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
 WHEREAS, pursuant to Ordinance No. 519, the City of Morro Bay entered into a contract with 
the State Board of Equalization to perform all functions incident to the administration and collection of 
local sales and use taxes; and  
 

WHEREAS, pursuant to Resolution No. 44-02 the City of Morro Bay entered into a contract 
with the State Board of Equalization to perform all functions incident to the administration and 
collection of local transactions and use taxes; and 
 

WHEREAS, the City Council of the City of Morro Bay deems it necessary for authorized 
representatives of the City to examine confidential sales and transactions and use tax records of the 
Board pertaining to sales and transactions and use taxes collected by the Board for the City; and  
 

WHEREAS, Section 7056 of the California Revenue and Taxation Code sets forth certain 
requirements and conditions for the disclosure of Board records and establishes criminal penalties for 
the unlawful disclosure of information contained in, or derived from sales or transactions and use tax 
records of the Board; and  
 

WHEREAS, Section 7056 of the California Revenue and Taxation Code requires that any 
person designated by the City shall have an existing contract to examine the City’s sales and 
transactions and use tax records.   
 
NOW, THEREFORE IT IS RESOLVED AND ORDERED AS FOLLOWS: 
 
Section 1.  That the Mayor, Council Members, City Manager, Administrative Services Director, City 
Treasurer, Senior Accounting Technician, and Permit Technician, or other officer or employee of the 
City designated in writing by the City Manager or Administrative Services Director to the State Board 
of Equalization (hereafter referred to as Board), are hereby appointed to represent the City with 
authority to examine all of the sales or transactions and use tax records of the Board pertaining to sales 
or transactions and use taxes collected for the City by the Board of Equalization pursuant to the contract 
between the City and the Board under the Bradley-Burns Uniform Local Sales and Use Tax Law or the 
Transactions and Use Tax Law.  The information obtained by examination of Board records shall be 
used only for purposes related to the collection of City sales or transactions and use taxes by the Board 
pursuant to the contract. 
Resolution No. 15-11 
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Section 2.  That Hinderliter, de Llamas and Associates is hereby designated to examine the sales and 
transactions and use tax records of the Board pertaining to sales and transactions and use taxes collected 
for the City by the Board.  The person or entity designated by this section meets all of the following 
conditions: 
 
 a) has an existing contract with the City to examine sales and transactions and use tax records; 
 
 b)  is required by that contract to disclose information contained in, or derived from those sales and 

transactions and use tax records only to the officer or employee authorized under Section 1 (or 
Section 2) of this resolution to examine the information; 

 
 c) is prohibited by that contract from performing consulting services for a retailer during the term 

of that contract; 
 
 d) is prohibited by that contract from retaining the information contained in, or derived from those 

sales and transactions and use tax records after that contract has expired. 
 
The information obtained by examination of Board records shall be used only for purposes related to 
the collection of City’s sales and transactions and use taxes by the Board pursuant to the contracts 
between the City and the Board of Equalization. 
 
Section 3.  That this Resolution supersedes all prior sales and transactions and use tax Resolutions of 
the City of Morro Bay adopted pursuant to subdivision (b) of Revenue and Taxation Section 7056. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular meeting 
thereof held on the 8th day of March 2011, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
      ______________________________________ 
      WILLIAM YATES, Mayor 
 
____________________________ 
BRIDGETT KESSLING, City Clerk 
 

 
 
 



 
 
 
 
 

RESOLUTION NO.   19-11 
 

RESOLUTION IDENTIFYING THE PAYMENT SCHEDULE AND 
TRACKING OF FUNDS FOR THE REPAYMENT OF 

THE SALE OF THE PACIFIC/MARKET STREET PROPERTIES 
 

T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the  City Council designated City owned real properties at the Corner of Pacific 
and Market and at 781 Market Street, California for sale pursuant to Government Code section 
37350, and after receiving no protests passed and adopted Resolution 51-09 by a unanimous vote; 
and 
 
 WHEREAS, the City negotiated for the sale of the properties at 781 Market and at the 
Corner of Pacific and Market Street for the principal sum of $1,500,000.00; and   
 

WHEREAS, the buyer agreed to pay the principal amount of $1,500,000.00, together with 
all interest, in installment payments as follows:  

 
 The amount of $245,000 was paid at the close of escrow.  
 The amount of $37,650.00 shall be paid by 12/13/11. 
 The amount of $50,200.00 shall be paid by 12/31/12. 
 The amount of $99,389.28 shall be paid by 12/31/13 thru 12/3119. 
 The amount of $996,102.66 shall be paid by 12/31/20. 

 
 WHEREAS,   on January 25, 2011, the City Council designated the net proceeds at the close 
of escrow in the sum of $201,812.00, to the General Fund Deferred Maintenance Account; and 
 

WHEREAS, the City Council desires to make certain that the annual payments from the sale 
of the properties at 781 Market and the corner of Pacific/Market are not encumbered or used by Staff 
without City Council approval. 

 
NOW, THEREFORE, it is hereby declared, that the above referenced payments from the 

sale of the properties at 781 Market Street and the corner of Pacific and Market Street shall not be 
appropriated or used in any manner without the City Council’s review and approval.   
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 8th day of March, 2011 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
       ______________________________ 
       WILLIAM YATES, MAYOR 
ATTEST: 
________________________________ 
BRIDGETT KESSLING, CITY CLERK 
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A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING APRIL 2011 AS  
“AUTISM AWARENESS MONTH” 

 
CITY COUNCIL 

City of Morro Bay, California 
 
 WHEREAS,  autism is a complex neurobiological disorder that typically lasts 
throughout a person’s lifetime. It is part of a group of disorders known as autism 
spectrum disorders (ASDs); and 
 
 WHEREAS,  autism affects all persons regardless of race, religion, socio-
economic status or geography; and 
 
 WHEREAS,  the incidence of autism in San Luis Obispo County reflects the 
national rate of 1-in-110, with rates appearing to have increased similarly around the 
globe; and 
 
 WHEREAS,   a child is diagnosed with autism every 20 minutes; and 
 
 WHEREAS,  ASDs are the fastest growing serious developmental disability, 
making these disorders more common than pediatric cancer, diabetes, and AIDS 
combined; and 
 
 WHEREAS,  many are not adequately informed about ASDs and the value and 
importance of early identification, assessment, and treatment of these disorders; and  
 
 WHEREAS,  individuals with ASDs and their families face tremendous and 
overwhelming challenges in accessing and navigating the complex programs and services 
for these disorders; and 
 
 WHEREAS,  parents and family members have made invaluable contributions 
through their commitment, caring, and advocacy to important advances in research, 
education, and treatment for individuals with ASDs; and 
 
 WHEREAS,  individuals with ASDs are valuable and talented citizens; and 
 
 WHEREAS,  the Central Coast Autism Spectrum Center will celebrate Autism 
Awareness Month in April 2011; and  
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 WHEREAS,  the Central Coast Autism Spectrum Center will celebrate Autism 
Awareness Month at the WALK for Autism and Autism Awareness Fair on April 3, 2011 
in Mission Plaza in San Luis Obispo; and  
 
 WHEREAS,  Autism Awareness Month and The WALK for Autism and Autism 
Awareness Fair help to increase and develop knowledge of autism, and are of paramount 
importance in creating an empathetic and compassionate citizenry. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Central Coast Autism 
Spectrum Center in cooperation with the City of Morro Bay, affirms its commitment to 
the important issues described in this proclamation by declaring April 2011 as “Autism 
Awareness Month” in Morro Bay and emphasizes that each and every individual with an 
ASD is a valued and important member of our society; and  
 
 BE IT FURTHER RESOLVED, that the City of Morro Bay recognizes and 
commends the talents, abilities and contributions of the individuals in our community 
diagnosed with ASDs; and  
 
 BE IT FURTHER RESOLVED, that the City of Morro Bay recognizes and 
commends the parents and relatives of individuals with ASDs, the professionals that 
provide valued services, and the Central Coast Autism Spectrum Center, for their 
sacrifice and dedication in providing for the special needs of individuals with ASDs. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Morro Bay does hereby declare April 2011 as “Autism Awareness Month”.  
  
 
       IN WITNESS WHEREOF I have  
       hereunto set my hand and caused the  
       seal of the City of Morro Bay to be  
       affixed this 8th day of March, 2011 
 
 

______________________________
      WILLIAM YATES, MAYOR 
      City of Morro Bay, California 

 
 



 
 
 

A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

PROCLAIMING 2011 AS A YEAR OF CELEBRATION 
OF THE 100-YEAR ANNIVERSARY OF CALIFORNIA WOMEN 

HAVING THE RIGHT TO VOTE IN THE CITY OF MORRO BAY 
 

CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, in 1911 Proposition 4 (Constitutional Amendment #8) was placed on the 
October 10, 1911 special election ballot giving California women the right to vote; and 
 
 WHEREAS, California women campaigned across the state stopping in rural counties 
and cities gaining support from local women and men as a main part of their strategy; and 
 
 WHEREAS, the hard work of strong local suffragists and their male supporters garnered 
enough “YES” votes to pass Proposition 4; and 
 
 WHEREAS, the community of Morro Bay as part of San Luis Obispo County which 
collectively and proudly cast “YES” votes by a 12% margin to counteract the “NO” votes of 
their counterparts in some large cities; and 
 
 WHEREAS, the San Luis Obispo County vote helped California become the Sixth state 
to give women the right to vote; and 
 
 WHEREAS, 2011 marks the 100th anniversary of California women having the right to 
vote; and 
 
 WHEREAS, women’s rights states, like California, were instrumental in getting the 19th 
amendment passed nationally 1920. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro 
Bay in the County of San Luis Obispo and State of California, does hereby proclaim 2011 as a 
year of celebration of the “100 Year Anniversary of California Women’s Right to Vote”. 
  
 
       IN WITNESS WHEREOF I have   
       hereunto set my hand and caused the   
       seal of the City of Morro Bay to be   
       affixed this 8th day of March, 2011 
 
             
       _______________________________ 
       WILLIAM YATES, Mayor 
       City of Morro Bay, California 
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Staff Report 
 
 
 
 

TO:   Honorable Mayor and City Council DATE: March 3, 2011 

 

 
AGENDA NO:    A-7 
 
MEETING DATE: March 8, 2011 

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________   

 
FROM: Rob Livick, PE/PLS –Director of Public Services/City Engineer 
  Damaris Hanson, CPESC – Engineering Technician III 
 
SUBJECT: Approval of Parcel Map MB 08-0019 (285 Main St.) with Acceptance of 

Associated Right of Way Dedication and Abandonments 
 
RECOMMENDATION  
Staff recommends City Council to approve the Parcel Map MB 09-0019 with the acceptance of 
associated Right of Way Dedication and Abandonment (relinquishment) shown in Attachment 1 by 
Resolution No. 20-11.   
 
FISCAL IMPACT   
There is no fiscal impact as a result of this action.  
 
BACKGROUND/DISCUSSION   
At its regular meeting on September 15, 2008 the Planning Commission approved the request for a 
Tentative Parcel Map, and Coastal Development Permit to demolish an existing garage and split an 
existing parcel into two parcels, with conditions.  Parcel A is proposed to be 7,690 square feet with 
an existing average cross slope of 10.8 percent. Parcel B is proposed to be 8,630 square feet with 
an average cross slope of 13.7 percent.  The map abandons ( relinquishes) 1,370 square feet of City 
Right of Way and dedicates of 1,400 square feet of private property for use as Right of Way.   
 
Since then, the applicant has satisfied all Conditions of Approval and Subdivision Map Act 
requirements for the recordation of this map.  Per 16-4.402 of the City’s Subdivision Ordinance a 
Parcel map is typically approved administratively.  
 
Due to the offer of dedication (per 16-13.001) this Parcel Map is required to be approved by the 
City Council.  Main Street was constructed on private property sometime in the past and this is an 
opportunity to “clean up” the Right of Way for this section of Main Street.  This abandonment and 
dedication includes provisions for ultimate widening of Main Street to the section specified in the 
City’s General Plan Circulation Element.   
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CONCLUSION 
Staff recommends the City Council approve Parcel Map MB 08-0019 with the acceptance of 
associated Right of Way Dedication and Abandonments shown in Attachment 1 by Resolution No. 
20-11.  
 
ATTACHMENT 
Exhibit depicting Dedication and Abandonment for Main Street (Sheet 3 of 3) 
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RESOLUTION NO.  20-11 
 

A RESOLUTION OF THE CITY COUNCIL OF MORRO BAY APPROVING THE PARCEL MAP 
FOR AN A 2-LOT RESIDENTIAL SUBDIVISION KNOWN AS PM MB 08-0019 AND ACCEPTING 

THE ASSOCIATED RIGHT OF WAY DEDICATION AND ABANDONMENTS 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, on September 15, 2010 the Planning Commission did hold a public hearing, received public 
testimony, and after closing the public hearing fully considered the various issues surrounding the case; and 
 
 WHEREAS, the Planning Commission did approve the Tentative Map for Parcel Map PM MB 08-0019, 
and associated development applications, subject to certain Conditions of Approval; and   
 
 WHEREAS, the Planning Commission has previously made findings required by the California 
Environmental Quality Act (CEQA) and the City of Morro Bay procedures for implementation of CEQA; and  
 
 WHEREAS the applicant has since satisfied all Conditions of Approval and requests permission to 
record the Parcel Map; and 
 

WHEREAS the applicant has offered to dedicate the area required for right of way purposes; and 
 
WHEREAS the applicant has requested abandonment of a portion of the Main Street right- of- way no 

longer needed for public purposes; and 
 
 WHEREAS, the recordation of the final map is a ministerial act pursuant to the City of Morro Bay 
Subdivision Ordinance and California Subdivision Map Act; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, California, 
that the City hereby approves the final map for Parcel Map PM MB 08-0019 and accepts the associated 
dedication and abandonments of a public pedestrian easement.   
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay, California, at a regular 
meeting held on the 8th day of March 2011, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
              
       WILLIAM YATES, Mayor 
ATTEST: 
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BRIDGETT KESSLING, City Clerk 
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Staff Report 
 
 
TO:  Honorable Mayor and City Council DATE:    March 1, 2011 

FROM: Rob Schultz, City Attorney 

SUBJECT: Consideration of an Amendment to Morro Bay Municipal Code Title 5 
Adding Chapter 5.50 Establishing Regulations and Procedures Entitled 
“Medical Marijuana Collectives and Cooperatives” 

 
 
RECOMMENDATION: 

Review the Staff Report and attached draft Regulations and Procedures entitled “Medical 
Marijuana Collectives and Cooperatives”, and direct staff to return with this item for Introduction 
and First Reading with any changes suggested by Council. 

 
FISCAL IMPACT: 

None at this time. 
 

SUMMARY: 

In 1996 California voters enacted Proposition 215, the Compassionate Use Act, which 
protects qualified patients and their primary caregivers from prosecution under California laws for 
possession or cultivation of marijuana to treat serious illness pursuant to a doctor’s recommendation. 
Several years later, in 2003, the state legislature enacted implementing legislation to allow qualified 
patients and caregivers to obtain identification cards that insulate them from arrest for cultivation 
and/or use of marijuana for authorized medical purposes. Although dispensaries are not expressly 
authorized under these laws, many individuals have used these laws as the legal backdrop to set up 
medical marijuana dispensaries where qualified patients and caregivers could purchase marijuana for 
medical use.  

 
BACKGROUND:  

In June 2005, Staff recommended to the City Council that they enact an interim urgency 
ordinance imposing a moratorium on medical marijuana dispensaries until Staff had an opportunity 
to propose regulations. The interim urgency ordinance was not adopted by City Council and Staff 
was directed to allow medical marijuana dispensaries pursuant to our current municipal code. 
Pursuant to Council direction, medical marijuana dispensaries were allowed in the City of Morro 
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Bay in the C-1 District by obtaining a business license and with a minor use permit in the MCR 
District under the category of “drugs”.  

 
Based upon Council’s action, in 2006, the City approved a Medical Marijuana Dispensary at 

780 Monterey Street. This location was in the General Commercial zoning district. Staff issued a 
business license since the sale of drugs (in this case medical marijuana) was an allowable use in the 
General Commercial zoning district. 

 
In 2007, an application was received for the establishment of a Medical Marijuana 

Dispensary at 2840 Main Street. This location is in the Mixed Commercial/Residential zoning 
district, so a minor use permit was required. Staff issued a minor use permit since the sale of drugs 
(in this case medical marijuana) was an allowable use in the Mixed Commercial/Residential zoning 
district. The minor use permit was appealed to the Planning Commission. While the appeal was 
pending, the City Council declared a moratorium on medical marijuana dispensaries.  

 
In 2008, after reviewing the current status of federal and state law and the associated risks 

and possible consequences of establishing an ordinance allowing medical marijuana dispensaries, 
the City Council instructed the City Attorney to prepare an ordinance that would eliminate the 
possibility of storefront medical marijuana sales in the City.  Pursuant to Council’s direction, 
Ordinance No 547 was enacted in 2009.  

 
In 2010, the City Council expressed interest in considering an ordinance that would establish 

provisions for locating and regulating medical marijuana dispensaries (MMDs) within the City of 
Morro Bay and directed the City Attorney to form a subcommittee to develop a draft ordinance 
regulating medical marijuana dispensaries.    

 
The subcommittee has met on numerous occasions to develop a possible approach to locating 

and regulating MMDs which entails specifying the zoning districts in which MMDs may be 
established and developing regulations governing the procedures to be followed in applying for, 
permitting, revoking and renewing a license required to operate an MMD. Attached please find a 
draft ordinance that would implement this approach.  

 
The draft ordinance is based upon both adopted and draft ordinances of several jurisdictions 

that allow MMDs or are considering allowing MMDs. It represents a comprehensive examination of 
potential impacts and sets forth detailed requirements for the operators of an MMD.  

 
LEGAL ANALYSIS: 

State Law 

In November 1996, California voters passed the Compassionate Use Act of 1996 (CUA), 
which protects patients, their primary caregivers (defined as an individual designated by the patient 
who has consistently assumed responsibility for the housing, health, or safety of the patient), and 
physicians who prescribe marijuana for medical treatment, from criminal prosecution or sanction. 
While Proposition 215 exempts qualified individuals from certain State marijuana laws, it does not 



City Atty. Staff Report: Ordinance Regulating  Meeting Date: March 8, 2011 
Medical Marijuana Collectives & Cooperatives 
 
 

 
 

Page 3 of 6 

grant an absolute immunity from arrest. Instead, it provides a limited immunity from prosecution and 
may provide a basis for a pretrial motion to set aside an indictment or a defense at trial.  

 
In 2004, the CUA was supplemented by Senate Bill 420 (hereinafter “S.B. 420”). S.B. 420 

mandates the State of California via the Department of Health Services to create and maintain a 
voluntary program for the issuance of identification cards for qualified patients. Although mandated 
to establish the identification program, the Department has not done so. S.B. 420 also requires that 
“every county health department, or the county’s designee” provide applications for identification 
cards, process completed applications, maintain records and utilize protocols adopted by the 
Department of Health Services. As of this date, San Luis Obispo County has not issued identification 
cards in compliance with S.B. 420. Neither the original 1996 CUA nor the additions contained in 
S.B. 420 speak to the regulation of medical marijuana dispensaries. 

 
Neither the CUA nor S.B. 420 specifically addresses medical marijuana dispensaries; 

however, the findings made by the legislature when approving S.B. 420 include a statement that the 
legislation is intended to “enhance the access of patients and caregivers to medical marijuana 
through collective, cooperative cultivation projects.” It is asserted by those seeking to operate 
medical marijuana dispensaries that this language authorizes such facilities. 

 
Federal Law 

The Federal Controlled Substances Act (21 USC 801 et seq.) prohibits the possession, 
cultivation, and dispensing of marijuana, regardless of its purpose. Therefore, a conflict exists 
between California and Federal law regarding medical marijuana, and for this reason some cities in 
California have banned medical marijuana dispensaries, or have adopted moratoria prohibiting 
medical marijuana dispensaries until the law is settled. 

 
On June 6, 2005, the U.S. Supreme Court addressed the California voter-enacted 

Compassionate Use Act, holding that Congress (i.e., the federal government) has the power to 
prohibit the local possession, cultivation and use of marijuana. Thus, notwithstanding the 
Compassionate Use Act, those using or distributing marijuana for medical reasons could still be 
prosecuted under federal law. In Gonzales v. Raich (2005) 125 S.Ct. 2195, the Federal Court found 
that the federal prohibition on use of marijuana for medicinal purposes could be enforced even 
though it was in conflict with the law of the State of California. As such, the Court ruled that the 
federal prohibition could be applied to prosecute persons growing, dispensing, possessing, and using 
marijuana wholly within the borders of the State of California and without having carried on a 
commercial transaction.  

 
The Supreme Court did not go so far, however, as to invalidate California law permitting the 

medicinal use of marijuana. No appellate court has as yet invalidated the California law. What has 
resulted is a substantial controversy over the validity of state law permitting medicinal use of 
marijuana when federal authorities may legally raid medical marijuana dispensaries, shut them 
down, and prosecute those persons dispensing or using marijuana inside them.  

 
In response to the Supreme Court decision, California Attorney General Bill Lockyer issued 

a statement that the “ruling does not overturn California law permitting the use of medical 
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marijuana.” The California Department of Justice issued a bulletin to law enforcement agencies 
stating that the decision does not pre-empt the Compassionate Use Act and that law enforcement 
should not change current practices for non-arrest and non-prosecution of individuals who are within 
the legal scope of the Act. 

 
In August 2008, California Attorney General (AG) Jerry Brown issued guidelines for the 

operation of California’s medical marijuana laws (as he is required to do under those laws). The AG 
guidelines were an important step towards fully clarifying the legal landscape and towards 
implementing medical marijuana law in California. They advise patients on how to stay within the 
confines of state law. They advise law enforcement on how to approach encounters with medical 
marijuana patients. They advise patients, law enforcement, and local communities on what is 
allowed and what is not allowed with regards to medical marijuana under California law. Although 
the AG guidelines are recommendations and are not binding on any court, they do provide powerful 
direction to state and local law enforcement, judges, and other public officials. 

 
Perhaps most importantly, the AG guidelines provide recommendations for operating 

medical marijuana dispensaries in accordance with state law. Specifically, the Attorney General 
states: 

 
…a properly organized and operated collective or cooperative that 
dispenses medical marijuana through a storefront may be lawful 
under California law, but that dispensaries that do not substantially 
comply with the guidelines…are likely operating outside the 
protections of Proposition 215 and the MMP, and that the individuals 
operating such entities may be subject to arrest and criminal 
prosecution under California law. For example, dispensaries that 
merely require patients to complete a form summarily designating the 
business owner as their primary caregiver—and then offering 
marijuana in exchange for cash “donations”—are likely unlawful. 

 
The AG guidelines also contain a provision requiring medical marijuana dispensaries to 

operate on a not-for-profit basis. 
 
On November 24, 2008, the California Supreme Court, in a unanimous decision, defined the 

term “primary caregiver” as used in the CUA. In the case of People v. Mentch, S148204, the Court 
held that the CUA “provides partial immunity for the possession and cultivation of marijuana to two 
groups of people: qualified medical marijuana patients and their primary caregivers.” The Supreme 
Court in Mentch held that “the statutory definition has two parts: (1) a primary caregiver must have 
been designated as such by the medical marijuana patient; and (2) he or she must be a person ‘who 
has consistently assumed responsibility for the housing, health, or safety’ of the patient.” The Court 
concluded “a defendant asserting primary caregiver status must prove at a minimum that he or she 
(1) consistently provided care giving, (2) independent of any assistance in taking medical marijuana, 
(3) at or before the time he or she assumed responsibility for assisting with medical marijuana.”  
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The Supreme Court in Mentch discussed the purpose of the CUA as one to help those who 
were seriously ill and who could benefit from the use of marijuana for medical purposes. It pointed 
out that the CUA’s “focus is on the seriously and terminally ill, [and] logically the Act must offer 
some alternative for those unable to act in their own behalf; accordingly, the Act allows ‘primary 
caregivers’ the same authority to act on behalf of those too ill or bedridden to do so. To exercise that 
authority, however, one must be a ‘primary’—principal, lead, central—‘caregiver’—one responsible 
for rendering assistance in the provision of daily life necessities—for a qualifying seriously or 
terminally ill patient.”  

 
After eight years of police raids on marijuana dispensaries under the preceding administration, 

federal law enforcement, through Attorney General Eric Holder, has changed the course of federal 
marijuana enforcement policy by declaring federal authorities will no longer be raiding 
state licensed medical marijuana dispensaries and clinics that are in compliance with their own state 
laws and regulations concerning the medical use and safe access to marijuana. Under current federal 
law however, the use, sale or possession of marijuana, whether medically prescribed or not, is still 
unlawful and carries significant criminal penalties.  

  
SUMMARY OF DRAFT REGULATIONS: 

The draft Medical Marijuana Collectives and Cooperatives ordinance proposes to add Chapter 
5.50 to Title 5 (Business Licenses and Regulations) establishing licensing provisions for facilities to 
dispense medical cannabis, consistent with the intent of Health and Safety Code Section 11362, et. 
seq. The draft ordinance establishes the following main provisions: 

 
1. Dispensary Permit Required. 

• Requires a permit to operate a facility. 
• Establishes an annual permit renewal and fee. 

 
2. Limitations on Dispensaries. Limits the number, size, and location of dispensaries. 

 
3. Operating requirements. Establishes the following operating requirements: 

• Prohibits operators with a criminal history. 
• Prohibits/controls access by non-patients and minors. 
• Limits days and hours of operation. 
• Controls size, supply, storage and general operations. 
• Establishes floor plan, security, and storage requirements. 
• Requires patients to have physician’s recommendation before visiting site. 
• Prohibits on-site prescribing of medical cannabis. 
• Prohibits on-site and open public consumption.  
• Requires operators to advise patients of rules and etiquette. 
• Prohibits all retail sales. 
• Requires active management of site activities, litter and graffiti control. 
• Requires staff training. 
• Establishes signage and noticing requirements. 
• Requires emergency contact information, record keeping. 
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4. Application Requirements. Establishes application eligibility and submittal 

requirements, including: 
• Background information on applicant and employees. 
• Preparation of a security plan. 
• Preparation of a dispensary plan of operations, identifying how the use would comply 

with codes. 
• Submittal of site, floor and lighting plans that demonstrate adequate site visibility, 

ability to provide site security and compliance with standards for entry, storage and 
dispensing. 

 
5. Criteria for Review. Establishes criteria for approval or denial of permits, including 

consideration of: 
• Crime statistics in area. 
• The location and design of the facility. 
• The dispensary’s plan of operations. 
• Any nuisance issues. 
• Any felony conviction of applicants. 
• Age limit—minors are not allowed to operate or work at site. 

 
Additionally, the draft ordinance establishes the authority to revoke the permit or not renew the 

permit if issues result. Fees are also required to cover costs of administration and enforcement. 
 

CONCLUSION: 

Cities in California definitely find themselves at the center of the discussion regarding the 
compassionate use of marijuana. Staff has reviewed and analyzed several ordinances and reports and 
can attest to a strong public interest in its use to combat the symptoms of various debilitating 
illnesses. However, allowing a medical marijuana dispensary is not without concerns, as described in 
this report.  

 
The City Attorney’s office has attempted to draft an ordinance that suits the scale of Morro 

Bay by providing the possibility of two medical marijuana dispensaries under specific 
circumstances. The use of the license process will allow greater control by the City should the 
dispensary be found to be a nuisance.  

 
 In addition, the City Attorney’s office has attempted to prepare a draft ordinance that blends 

many of the interests and options gleaned from the broad information gathered. The draft ordinance 
contains many policy decisions that the City Council will want to consider.  



 

ORDINANCE NO.  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE  
CITY OF MORRO BAY AMENDING THE MUNICIPAL CODE  
BY ADDING CHAPTER 5.50 ESTABLISHING REGULATIONS  

AND PROCEDURES ENTITLED “MEDICAL MARIJUANA  
COLLECTIVES AND COOPERATIVES DISPENSARIES” 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
The Council of the City of Morro Bay does ordain as follows: 
 
SECTION ONE. Chapter 5.50 of Title 5 of the Morro Bay Municipal Code, entitled “Medical 
Marijuana Collectives and Cooperatives Dispensaries,” is added to read as follows: 
 

Chapter 5.50 
 

MEDICAL MARIJUANA COLLECTIVES & COOPERATIVES DISPENSARIES 
 
Sections: 

5.50.010 Purpose and intent. 
         5.50.020          Interpretation and applicability. 

5.50.030          Release of liability and hold harmless. 
5.50.040 Definitions. 

         5.50.050          Severability.  
5.50.060 Collective or Cooperative Dispensary permit required to operate. 
5.50.070 Business license tax liability. 
5.50.080 Imposition of Collective or Cooperative Dispensary use permit fees. 
5.50.090 Limitations on the permitted location of a Collective or Cooperative. 
5.50.100 Operating requirements for Collectives or Cooperatives. 
5.50.110 Screening Application for Competitive Selection of Preferred 
 Applicant. 
5.50.120 Suspension and revocation by City Council. 
5.50.130 Transfer of Collective or Cooperative Dispensary permits. 

 
5.50.010 Purpose and intent. 

It is the purpose and intent of this Chapter to regulate Medical Marijuana Collectives and 
Cooperatives Dispensaries in order to ensure the health, safety and welfare of the residents and 
businesses of the City of Morro Bay. The regulations in this Chapter, in compliance with the 
Compassionate Use Act, the Medical Marijuana Program Act, and the California Health and 
Safety Code (collectively referred to as “State Law”) do not interfere with a patient’s right to use 
medical marijuana as authorized under State Law, nor do they criminalize the possession or 
cultivation of medical marijuana by specifically defined classifications of persons, as authorized 
under State Law. Under State Law, only qualified patients, persons with identification cards, and 
primary caregivers may cultivate medical marijuana collectively. Medical marijuana Collectives 
and Cooperatives dispensaries shall comply with all provisions of the Morro Bay Municipal 
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Code (“Code”), State Law, and all other applicable local and state laws. Nothing in this article 
purports to permit activities that are otherwise illegal under state or local law. 

 
5.50.020  Interpretation and applicability. 

A.  No part of this ordinance shall be deemed to conflict with federal law as 
contained in the Controlled Substances Act, 21 U.S.C. section 800 et seq., nor to otherwise 
permit any activity that is prohibited under that Act or any other local, state or federal law, 
statute, rule or regulation.  

B. Nothing in this ordinance is intended, nor shall it be construed, to burden any 
defense to criminal prosecution otherwise afforded by California law. 

C.  Nothing in this ordinance is intended, nor shall it be construed, to preclude a 
landlord from limiting or prohibiting Medical Marijuana Collective or Cooperatives  or other 
related activities by tenants. 

D. Nothing in this ordinance is intended, nor shall it be construed, to exempt any 
Medical Marijuana Collective or Cooperatives related activity from any and all applicable local 
and state construction, electrical, plumbing, land use, or any other building or land use standards 
or permitting requirements. 

E. Nothing is this ordinance is intended, nor shall it be construed, to make legal any 
cultivation, transportation, sale, or other use of cannabis that is otherwise prohibited under 
California law. 
 
5.50.030 Release of liability and hold harmless. 
 As a condition of approval of any  business license and/or permit approved for a Medical 
Marijuana Collective or Cooperative Dispensary, the owner or permittee of each Medical 
Marijuana  Collective or Cooperative Dispensary shall indemnify and hold harmless the City of 
Morro Bay and its agents, officers, elected officials, and employees for any claims, damages, or 
injuries brought by adjacent or nearby property owners or other third parties due to the 
operations at the Medical Marijuana Collective or Cooperative Dispensary, and for any claims 
brought by any of their clients for problems, injuries, damages, or liabilities of any kind that may 
arise out of the cultivation, processing or distribution of medical marijuana. 

 
5.50.040 Definitions. 

For the purpose of this chapter, the following words and phrases shall have the following 
meanings: 

A. “Applicant”. A person who is required to file an application for a permit under 
this chapter, including an individual owner, managing partner, officer of a corporation, or any 
other operator, manager, employee, or agent of a Collective or Cooperative. 

B. “Drug Paraphernalia”. As defined in California Health and Safety Code Section 
11014.5, and as may be amended from time to time. 

C. “Identification Card”. As defined in California Health and Safety Code Section 
11362.71, and as may be amended from time to time. 
 D. “Medical Marijuana Collective or Cooperative Dispensary”. Medical Marijuana 
Collective or Cooperative Dispensary” means any parcel or location where a primary caregiver 
makes available, sells, transmits, gives, distributes, or otherwise provides medical marijuana to 
two or more qualified patients under the purported authority of medical marijuana laws. A 
“Medical Marijuana Collective or Cooperative Dispensary” shall not include any of the 
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following uses, so long as such uses otherwise comply fully with this code, medical marijuana 
laws, and other applicable law: 
 1. A clinic licensed pursuant to Chapter 1 of Division 2 of the California Health and 
Safety Code; 
 2. A health care facility licensed pursuant to Chapter 2 of Division 2 of the 
California Health and Safety Code; 
 3. A residential care facility for persons with chronic life-threatening illness licensed 
pursuant to Chapter 3.01 of Division 2 of the California Health and Safety Code; 
 4. A residential care facility for the elderly licensed pursuant to Chapter 3.2 of 
Division 2 of the California Health and Safety Code; 
 5. A hospice or home health agency, licensed pursuant to Chapter 8 of Division 2 of 
the California Health and Safety Code. 
 E.  “Medical marijuana laws” mean California Health and Safety Code Section 
11362.5 (the “Compassionate Use Act of 1996”), and the laws and regulations of the state of 
California adopted in furtherance thereof, including California Health and Safety Code Sections 
11362.7, et seq. (the “Medical Marijuana Program Act”), and guidelines adopted by the Attorney 
General pursuant to California Health and Safety Code Subsection 11362.81(d). 

F. “Permittee”. The person to whom either a Collective or Cooperative Dispensary 
permit is issued by the City and who is identified as a primary caregiver in California Health and 
Safety Code Section 11362.7, subdivision (d) or (e). 

G. “Person”. An individual, partnership, co-partnership, firm, association, joint stock 
company, corporation, limited liability company, non profit mutual benefit association, trust or 
combination of the above in whatever form or character. 

H. “Person with an Identification Card”. As set forth in California Health and Safety 
Code Section 11362.5 et seq., and as amended from time to time. 

I. “Physician”. A licensed medical doctor including a doctor of osteopathic 
medicine as defined in the California Business and Professions Code. 

J. “Primary Caregiver”. As defined in subdivision (d) of California Health and 
Safety Code Section 11362.7, and as it may be amended from time to time. 

K. “Qualified Patient”. As defined in California Health and Safety Code Section 
11362.5 et seq., and as it may be amended from time to time. 

L. “School”. An institution of learning for minors, whether public or private, 
offering a regular course of instruction required by the California Education Code. This 
definition includes an elementary school, middle, or junior high school, senior high school, or 
any special institution of education for persons under the age of eighteen years, whether public or 
private. 
  
5.50.050 Severability. 
 If any part of this ordinance is held to be invalid or inapplicable to any situation by a 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this ordinance. 

 
5.50.060 Collective or Cooperative Dispensary permit required to operate. 

It is unlawful for any person to engage in, conduct or carry on, or to permit to be engaged 
in, conducted or carried on, in or upon any premises in the City, the operation of a Collective or 
Cooperative Dispensary unless the person first obtains and continues to maintain in full force and 
effect a Collective or Cooperative Dispensary Business Use Permit issued by the City. 
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5.50.070  Business license tax liability. 

An operator of a Collective or Cooperative Dispensary shall be required to apply for and 
obtain a Business Tax Certificate pursuant to Chapter 5.04 as a prerequisite to obtaining a permit 
pursuant to the terms of this Chapter, as required by the State Board of Equalization. Collective 
and Cooperative sales shall be subject to sales tax, which applies to all retail sales of goods and 
merchandise including medical marijuana.    
 
5.50.080  Imposition of Collective or Cooperative Dispensary use permit fees. 

Every application for a Collective or Cooperative Dispensary use permit or renewal shall be 
accompanied by an application fee, in an amount established by resolution of the City Council 
from time to time at an amount calculated to recover the City’s full cost of reviewing and issuing 
the Business Use Permit pursuant to this Chapter.   
  
5.50.090  Limitations on the permitted location of a Collective or Cooperative. 
 A. Permissible zoning for Collectives or Cooperatives.  A Collective or Cooperative is 
designated as a retail sales “drugs” "pharmacies" and/or “medical offices” business 
establishments pursuant to Title 17 of the Municipal Code, and may be located only within the 
C-1, C-2, MCR, and G-O zoned district areas of the City. If the Collective or Cooperative is 
located in C-1 or C-2 zoned district, a business license permit pursuant to MBMC 5.50 is 
required. If the Collective or Cooperative is located in the MCR district a business license permit 
pursuant to MBMC 5.50 and a Minor Use Permit pursuant to MBMC 17.24.110 will be required. 
If the Collective or Cooperative is located in the G-O zoned district a business license permit 
pursuant to MBMC 5.50 and a Minor Use Permit pursuant to MBMC 17.24.130 will be required 
if within 100’ of or across the street from a residential zone.   

B.   Collectives or Cooperatives shall only be allowed upon the granting of all permits 
as prescribed in the Morro Bay Municipal Code. The fact that an applicant possesses other types 
of State or City permits or licenses does not exempt the applicant from the requirement of 
obtaining a business license or  minor use permit, if applicable, to operate a Collective or 
Cooperative Dispensary. 

C. Areas and zones where Collectives and Cooperatives not permitted. 
Notwithstanding subparagraph (A) above or any other section of the Municipal Code, a 
Collective or Cooperative Dispensary shall not be allowed or permitted in the following 
locations or zones: 

1. On a parcel located within 500 feet of an existing school, public park, religious 
institution, licensed child care facility, youth center, or substance abuse rehabilitation center. 

D. Maximum number of Collective/Cooperative permits. Notwithstanding the above, 
the City may not issue a total of more than two (2) Collective or Cooperative Dispensary permits 
at any one time and no more than two (2) permitted Collectives or Cooperatives may legally 
operate within the City at any one time. No Permittee shall operate more than one Collective or 
Cooperative.  The selection process for Collectives or Cooperatives shall be established by the 
City Council.   
 
5.50.100  Operating requirements for Collectives or Cooperatives. 

Collective or Cooperative Dispensary operations shall be permitted and maintained only 
in compliance with the following day-to-day operational standards: 
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A. Criminal history. A Collective or Cooperative Dispensary permit applicant, or any 
person exercising managerial authority over a Collective or Cooperative Dispensary on behalf of 
the Collective or Cooperative Dispensary applicant shall not have been convicted of a felony or 
be on probation or parole for the sale or distribution of a controlled substance. “Felony or be on 
probation or parole for the sale or distribution of a controlled substance” means a violation of a 
state or federal controlled substance law that was classified as a felony in the jurisdiction where 
the person was convicted. “Felony drug offense” does not include any of the following: 

1. An offense for which the sentence, including any term of probation, incarceration, 
or supervised release, was completed ten or more years earlier. 

2. An offense that involved conduct that would have been permitted under this 
chapter. 

B. Minors. It is unlawful for any Collective or Cooperative Dispensary Permittee, 
operator, or other person in charge of any Collective to employ any person who is not at least 21 
years of age. Persons under the age of 18 shall not be allowed on the premises of a Collective 
unless they are a qualified patient or a primary caregiver, and they are in the presence of their 
parent or guardian. The entrance to a Collective shall be clearly and legibly posted with a notice 
indicating that persons under the age of 18 are precluded from entering the premises unless they 
are a qualified patient or a primary caregiver, and they are in the presence of their parent or 
guardian. 

C. Collective or Cooperative Dispensary size and access. The following access 
restrictions shall apply to all Collectives and Cooperatives permitted by this Chapter: 

1. The entrance area of the Collective or Cooperative Dispensary building shall be 
strictly controlled; a viewer or video camera shall be installed in the door that allows maximum 
angle of view of the exterior and interior entrance. 

2. Collective or Cooperative Dispensary personnel shall be responsible for 
monitoring the real property of the Collective or Cooperative Dispensary site (including the 
adjacent public sidewalk and rights-of-way) within which the Collective or Cooperative 
Dispensary is operating for the purposes of discouraging loitering.  

3. Only Collective or Cooperative Dispensary staff, primary caregivers, qualified 
patients and persons with bona fide purposes shall be in the secured area of the Collective or 
Cooperative.   

4. Qualified patients or primary caregivers shall not visit the secured area of a 
Collective or Cooperative Dispensary without first having obtained a valid written 
recommendation from their physician recommending use of medical marijuana. 

5. Only a primary caregiver and qualified patient shall be permitted in the designated 
dispensing area along with Collective or Cooperative Dispensary personnel. 

6. External Restrooms shall remain locked and under the control of Collective or 
Cooperative Dispensary management at all times. 

D. Dispensing operations. The following restrictions shall apply to all dispensing 
operations by a Collective or Cooperative: 

1. A Collective or Cooperative Dispensary shall dispense only to qualified patients 
or a primary caregiver with a currently valid physician’s approval or recommendation in 
compliance with the criteria in California Health and Safety Code Section 11362.5 et.seq. 
Collectives or Cooperatives shall require such persons to provide valid official government-
issued identification, such as a Department of Motor Vehicles driver’s license or State 
Identification Card. 
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2. Prior to dispensing medical marijuana, the Collective or Cooperative Dispensary 
shall obtain verification from the recommending physician’s office personnel that the individual 
requesting medical marijuana is or remains a qualified patient pursuant to state Health & Safety 
Code Section 11362.5. 

3. A Collective or Cooperative Dispensary shall not dispense medical marijuana to 
an individual qualified patient or primary caregiver more than twice a day.   

E. Consumption restrictions. The following medical marijuana consumption 
restrictions shall apply to all permitted Collectives or Cooperatives: 

1. Marijuana shall not be consumed by patients on the premises of the Collective or 
Cooperative. The term “premises” includes the actual building, as well as any accessory 
structures, parking lot or parking areas, or other surroundings within 200 feet of the Collective’s 
or Cooperative’s entrance.  

2. Collective or Cooperative Dispensary operations shall not result in illegal 
redistribution or sale of medical marijuana obtained from the Collective or Cooperative, or use or 
distribution in any manner which violates state law.    

F. Retail sales of other items by a Collective or Cooperative. With the approval of 
the City, a Collective or Cooperative Dispensary may conduct or engage in the commercial sale 
of specific products, goods, or services in addition to the provision of medical marijuana on 
terms and conditions consistent with this chapter and applicable law. 

1. A Collective or Cooperative Dispensary shall meet all the operating criteria for 
the dispensing of medical marijuana as is required pursuant to California Health and Safety Code 
Section 11362.5 et seq. 

G. Operations Plan. In connection with a permit application under this Chapter, the 
applicant shall provide, as part of the permit application, a detailed Operations Plan and, upon 
issuance of the Collective or Cooperative Dispensary permit, shall operate the Collective or 
Cooperative Dispensary in accordance with the Operations Plan as such plan is approved by the 
City. The Operations Plan shall include: 

1. Floor plan. A Collective or Cooperative Dispensary shall have a lobby waiting 
area at the entrance to the Collective or Cooperative Dispensary to receive clients, and a separate 
and secure designated area for dispensing medical marijuana to qualified patients or designated 
caregivers. The primary entrance shall be located and maintained clear of barriers, landscaping 
and similar obstructions. 

2. Storage. A Collective or Cooperative Dispensary shall have suitable locked 
storage on premises, identified and approved as a part of the security plan, for after-hours storage 
of medical marijuana. 

3. Security plans. A Collective or Cooperative Dispensary shall provide adequate 
security on the premises, in accordance with a security plan, including provisions for adequate 
lighting and alarms, in order to insure the safety of persons and to protect the premises from 
theft.  

4. Security cameras. Security surveillance cameras shall be installed to monitor the 
main entrance and exterior of the premises to discourage and to report loitering, crime, illegal or 
nuisance activities. Security video shall be maintained for a period of not less than 72 hours. 

5. Alarm system. Professionally monitored robbery alarm and burglary alarm 
systems shall be installed and maintained in good working condition within the Collective or 
Cooperative Dispensary at all times. 

6. Emergency contact. A Collective or Cooperative Dispensary shall provide the 
Chief of Police with the name, cell phone number, and facsimile number of an on-site 
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community relations staff person to whom the City may provide notice of any operating 
problems associated with the Collective or Cooperative. 

7. Operating hours. The hours of operation for an approved   Collective or 
Cooperative Dispensary shall be limited to between 8:00 a.m. to 8:00 p.m. or as specified within 
the Business License Use Permit. 

H. Collective or Cooperative Dispensary signage and notices. A notice shall be 
clearly and legibly posted in the Collective or Cooperative Dispensary indicating that smoking, 
ingesting or consuming marijuana on the premises or in the vicinity of the Collective or 
Cooperative Dispensary is prohibited. Signs on the premises shall not obstruct the entrance or 
windows. No interior illumination of any exterior signs or any interior signs shall be visible from 
the exterior. All exterior signs shall be approved by the City. 

I. Employee records. Each owner or operator of a Collective or Cooperative 
Dispensary shall maintain a current register of the names of all volunteers and employees 
currently working at or employed by the Collective or Cooperative Dispensary on-site at all 
times, and shall disclose such registration for inspection by the City Manager or  designee, but 
only for the purposes of determining compliance with the requirements of this Chapter. 

J. Patient records. A Collective or Cooperative Dispensary shall maintain 
confidential health care records of all patients and primary caregivers using only the 
identification card number issued by the county, or its agent, pursuant to California Health and 
Safety Code Section 11362.71 et seq., (as a protection of the confidentiality of the cardholders) 
or a copy of the written recommendation from a physician or doctor of osteopathy stating the 
need for medical marijuana under state Health & Safety Code Section 11362.5. Such records 
shall be available for inspection at all times.  
 K.     Inspection. City representatives may enter and inspect the property of every medical 
marijuana collective between the hours of ten o'clock (10:00) a.m. and eight o'clock (8:00) p.m., 
or at any reasonable time to ensure compliance and enforcement of the provisions of this chapter, 
except that the inspection and copying of private medical records shall be made available to the 
Police Department only pursuant to a properly executed search warrant, subpoena, or court order. 
It is unlawful for any property owner, landlord, lessee, medical marijuana collective member or 
management member or any other person having any responsibility over the operation of the 
medical marijuana collective to refuse to allow, impede, obstruct or interfere with an inspection.  
 L. Staff training. Collective or Cooperative Dispensary staff shall receive appropriate 
training for their intended duties to ensure understanding of rules and procedures regarding 
dispensing in compliance with state and local law and this Chapter. 

M. Site management. The operator of the establishment shall take all reasonable steps 
to discourage and correct objectionable conditions that constitute a nuisance in parking areas, 
sidewalks, alleys and areas surrounding the premises and adjacent properties during business 
hours if directly related to the patrons of the subject Collective or Cooperative. The operator 
shall take all reasonable steps to reduce loitering in public areas, sidewalks, alleys and areas 
surrounding the premises and adjacent properties during business hours. The operator shall 
provide patients with a list of the rules and regulations governing medical marijuana use and 
consumption within the City and recommendations on sensible marijuana etiquette. 
 N. Compliance with other requirements. The Collective or Cooperative Dispensary 
operator shall comply with all provisions of all local and state regulations as well as any 
condition imposed on any permits issued pursuant to applicable laws, regulations or orders. 
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O. Display of permit. Every Collective or Cooperative Dispensary shall display at all 
times during business hours the permit issued pursuant to the provisions of this Chapter for such 
Collective or Cooperative Dispensary in a conspicuous place so that the same may be readily 
seen by all persons entering the Collective or Cooperative. 

P. Alcoholic beverages. No Collective or Cooperative Dispensary shall hold or 
maintain a license from the State Division of Alcoholic Beverage Control for the sale of 
alcoholic beverages, or operate a business on the premises that sells alcoholic beverages. No 
alcoholic beverages shall be allowed or consumed on the premises. 

Q. Non profit status. No Collective or Cooperative Dispensary shall operate for a 
profit. Cash and in-kind contributions, reimbursements, and reasonable compensation provided 
by members towards the Collective’s or Cooperative’s actual expenses shall be allowed provided 
that they are in strict compliance with State law.  

  
5.50.110  Screening Application for Competitive Selection of Preferred Applicant. 

A. Any person seeking a medical marijuana dispensary use permit under this section 
shall submit a screening application to the City Manager no later than the deadline set forth in 
the notice of commencing competitive application process.  

B. Each applicant shall submit the following information in the screening 
application, in a form acceptable to the City Manager: 

1. The name, address, telephone number and chief executive of the applicant (the 
cooperative or collective organization to which the permit is to be issued); 

2. The name, address and telephone number of the authorized agent for the 
applicant; 

3. Documentation of the legal entity and organizational structure of the applicant 
organization, demonstrating that it is a collective or cooperative operating in conformance with 
the requirements of the medical marijuana laws; 

4. Documentation of the experience and background of principals and management 
staff of the applicant, subject to verification by background check to be conducted by the City 
Manager;     

5. Proposed plan of operation for the prospective medical marijuana dispensary to 
demonstrate compliance with the requirements of the medical marijuana laws and this section; 

6. Demonstration of a recordkeeping system for operational records which will 
include continuing maintenance of membership records to document collective or cooperative 
organizational structure, and include documentation that the organization will operate on a not-
for-profit basis; 

7. Demonstration of a recordkeeping system for medical records which will allow 
for continuing maintenance of such records, including procedures to protect patient privacy, 
document physician recommendations, and primary caregiver and qualified patient status; 

8. Demonstration of screening and training procedures for employees and 
volunteers, including maintenance of records, demonstrating the means of confirming 
identification, qualifications, and conducting criminal background checks for employees and 
volunteers; 

9. A security plan proposal, indicating the methods and measures which would be 
taken to protect the premises, employees, clients, immediate neighbors, the medical marijuana 
product, and records files; 
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10. Acknowledgment by signature that the chief executive and authorized agent have 
read all regulations pertaining to the operation of a medical marijuana dispensary and any 
associated aggregated cultivation facility, including the medical marijuana laws, this section, the 
city’s business license regulations as contained in this code, and any additional administrative 
regulations promulgated by the City Manager in furtherance of the objectives of this section; 

11. Certification of the accuracy of the information submitted, and agreement to 
comply with all requirements of the medical marijuana laws, this section, and the conditions of 
the use permit; 

12. Agreement to hold harmless, indemnify and defend the City against claims and 
litigation arising from the issuance of the medical marijuana dispensary use permit, including 
any claims and litigation arising from the establishment, operation, or ownership of the medical 
marijuana dispensary or aggregated cultivation facility; 

13. Such other information as the City Manager deems reasonably necessary to 
administer this section may be required. 

C. Selection Process. 
1. The City Manager is authorized to determine which applicant is the “preferred 

applicant” based on the demonstrated experience, training, capability, and plan to best fulfill the 
purposes and requirements of this section. The City Manager is authorized to establish conditions 
of approval for the determination of the preferred applicant, and the applicant is required to 
comply with the conditions of approval as a part of the application for the medical marijuana 
dispensary use permit. 

2. All timely and complete applications shall be evaluated by the City Manager and 
a team of application reviewers (city staff and consultants selected by the City Manager). The 
City Manager and the application reviewers may interview one or more of the applicants, to the 
extent the City Manager determines it would assist in the evaluation process. 

3. After consideration of input from the application reviewers, the City Manager 
shall make a determination of which applicant is the preferred applicant, and the City Manager 
shall provide written notice of the preliminary determination to each applicant. 

4. The preferred applicants, as determined by the City Manager, shall be the only 
entities authorized to submit an application for a medical marijuana dispensary use permit.  The 
City Manager’s determination regarding the selection of the preferred applicants shall be final 
and not subject to appeal. 

D. Application for Medical Marijuana Dispensary Use Permit. The preferred 
applicant, as determined by the City Manager, may submit an application for a medical 
marijuana dispensary use permit, which shall include all information necessary to evaluate 
compliance with this section for the proposed medical marijuana dispensary and any proposed 
aggregated cultivation facility. Each application for a medical marijuana dispensary use permit 
shall be made on a form provided by the City Manager, and shall include the following: 

1. Diagrams, plans, tenant improvement plans and photographs of the intended 
premises sufficient to demonstrate location and intended improvements; 

2. Documentation establishing that the premises meet all local building and safety 
code requirements; 

3. A diagram of the premises showing and indicating the number and location of 
designated on-site parking spaces; 

4. All information previously submitted for the screening application, supplemented 
and updated for the purposes of issuing the use permit for the specified locations of the medical 
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marijuana dispensary and the aggregated cultivation facility, including compliance with any 
conditions of approval of the preferred applicant determination; 

5. Acknowledgment by signature that the property owner, the permittee’s chief 
executive officer, and the permittee’s authorized agent have read, and will comply with, all 
regulations pertaining to the operation of a medical marijuana dispensary and any associated 
aggregated cultivation facility, including the medical marijuana laws, this section, the city’s 
business license regulations as contained in this code, and any additional administrative 
regulations promulgated by the City Manager in furtherance of the objectives of this section; 

6. Certification of the accuracy of the information submitted, and agreement to 
comply with all requirements of the medical marijuana laws, this section, and the conditions of 
the permit; 

7. Agreement to hold harmless, indemnify and defend the city against claims and 
litigation arising from the issuance of the medical marijuana dispensary use permit, including 
any claims and litigation arising from the establishment, operation, or ownership of the medical 
marijuana dispensary or aggregated cultivation facility; 

8. Acknowledgement and agreement that claims, requests, objections and arguments 
not timely raised in the medical marijuana dispensary use permit application are and shall be 
deemed waived; 

9. Such other information as the City Manager deems reasonably necessary to 
administer this section. 

E. Fees. Medical marijuana dispensary use permits shall be subject to the payment of 
the fees established by Council resolution based on the estimated reasonable costs incurred by 
the city for processing the application materials. 
 
5.50.120  Suspension and revocation by City Council. 

A. Authority to suspend or revoke a Collective or Cooperative Dispensary permit. 
Any Collective or Cooperative Dispensary permit issued under the terms of this Chapter may be 
suspended or revoked by the City Council when it shall appear to the Council that the Permittee 
has violated any of the requirements of this chapter or the Collective is operated in a manner that 
violates the provisions of this chapter, including the operational requirements of this Chapter, or 
in a manner which conflicts with state law.   

B. Annual review of Collective or Cooperative Dispensary operations. The staff of 
the Public Services Department and the Police Department are hereby authorized to conduct an 
annual review of the operation of each permitted Collective or Cooperative Dispensary within 
the City for full compliance with the operational requirements of this Chapter, including 
specifically a verification that all persons employed or volunteering at the Collective or 
Cooperative Dispensary have not been convicted of or on probation for a crime related to the 
possession, sale, or distribution of controlled substances other than a non-violent marijuana 
related charge . The staff may initiate a permit suspension or revocation process for any 
Collective or Cooperative Dispensary which is found not to be in compliance with the 
requirements of this Chapter or which is operating in a manner which constitutes a public 
nuisance. 

C. Suspension or revocation—Written notice. Except as otherwise provided in this 
chapter, no permit shall be revoked or suspended by virtue of this chapter until written notice of 
the intent to consider revocation or suspension of the permit has been served upon the person to 
whom the permit was granted at least ten (10) days prior to the date set for such review hearing 
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and the reasons for the proposed suspension or revocation have been provided to the Permittee in 
writing. Such notice shall contain a brief statement of the grounds to be relied upon for revoking 
or suspending such permit. Notice may be given either by personal delivery to the Permittee, or 
by depositing such notice in the U.S. mail in a sealed envelope, postage prepaid, (via regular 
mail and return receipt requested), addressed to the person to be notified at his or her address as 
it appears in his or her application for a Collective or Cooperative Dispensary permit. 

 
5.50.130  Transfer of Collective or Cooperative Dispensary permits. 

A. Permit—Site specific. A Permittee shall not operate under the authority of a 
Collective or Cooperative Dispensary permit at any place other than the address of the Collective 
or Cooperative Dispensary stated in the application for the permit. All Collective or Cooperative 
Dispensary permits issued by the City pursuant to this chapter shall be non-transferable. For the 
purpose of this section, those Collectives and Cooperatives which operate “medical marijuana 
delivery services” as a regular part of business are deemed to operate from the address of the 
Collective or Cooperative. 

B. Transfer of a permitted collective. A Permittee shall not transfer ownership or 
control of a Collective or Cooperative Dispensary or attempt to transfer a Collective or 
Cooperative Dispensary permit to another person unless and until the transferee obtains an 
amendment to the permit from the Staff Hearing Officer pursuant to the permitting requirements 
of this chapter stating that the transferee is now the Permittee. Such an amendment may be 
obtained only if the transferee files an application with the Public Services Department in 
accordance with all provisions of this chapter accompanied by the required application fee. 

C. Request for Transfer with a Revocation or Suspension Pending. No Collective or 
Cooperative Dispensary permit may be transferred (and no permission for a transfer may be 
issued) when the Public Services Department has notified in writing the Permittee that the permit 
has been or may be suspended or revoked and a notice of such suspension or revocation has been 
provided. 

D. Transfer without Permission. Any attempt to transfer a permit either directly or 
indirectly in violation of this section is declared void, and the permit shall be deemed revoked. 

 

SECTION TWO. This Ordinance shall take effect and be in full force and effect thirty (30) days 
from and after its passage and, before the expiration of fifteen (15) days after its passage, shall be 
published once in a newspaper of general circulation printed and published in the City of Morro 
Bay, or in the alternative, the City Clerk may cause to be published a summary of this Ordinance 
and a certified copy of the text of this Ordinance shall be posted in the office of the City Clerk 
five (5) days prior to the date of adoption of this Ordinance, and within fifteen (15) days after 
adoption, the City clerk shall cause to be published the aforementioned summary and shall post 
in the office of the City Clerk a certified copy of this Ordinance. Any publication of the 
Ordinance or summary or posting of the Ordinance shall include the names of the members of 
the City Council voting for and against the same. 
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INTRODUCED at a regular meeting of the City Council of the City of Morro Bay, held 
on the ____ day of _____________, 2011, by motion of Councilmember______________, 
seconded by Councilmember_______________. 

PASSED AND ADOPTED on the _____ day of________________, 2011 by the 
following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
       _______________________________ 
                    WILLIAM YATES, MAYOR   
 
ATTEST: 
 
 
_______________________________ 
BRIDGETT KESSLING, CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
ROBERT SCHULTZ, CITY ATTORNEY 
 



CITY OF MORRO BAY 
REQUEST FOR QUALIFICATIONS 

FOR MEDICAL MARIJUANA COLLECTIVE OR COOPERATIVE 
 
 

1. INVITATION 
 

The City of Morro Bay is inviting submittal of a business plan and qualifications from persons, 
collectives or cooperatives (“Respondents”) interested in establishing a medical marijuana 
facility within the City of Morro Bay.  The cost to a Respondent to submit a business plan and 
qualifications under this RFQ shall be $ 100.00. 
 
The Morro Bay City Council has adopted a Medical Marijuana Ordinance (Morro Bay Municipal 
code, Chapter 5.50.  The Medical Marijuana Ordinance limits the total number of medical 
marijuana facilities allowed within the city to two.  Each of the two facilities will be required to 
obtain all necessary permits as set forth in the MBMC 5.50. 
 
Each of the two Permits will be issued to a person, collective or cooperative for a specific facility 
at a specific location.  The Permits will be issued only for the specified location, and cannot be 
transferred to another person, collective or cooperative or to a different location not authorized in 
the Permit. 
 
The current application fee for a Medical Marijuana Collective or Cooperative Dispensary is 
$_____________.   
 

2. ZONING AND LAND USE 
 
A Collective or Cooperative is designated as a retail sales “drugs” "pharmacies" and/or “medical 
offices” business establishments pursuant to Title 17 of the Municipal Code, and may be located 
only within the C-1, C-2, MCR, and G-O zoned district areas of the City. If the Collective or 
Cooperative is located in C-1 or C-2 zoned district, a business license permit pursuant to MBMC 
5.50 is required. If the Collective or Cooperative is located in the MCR district a business license 
permit pursuant to MBMC 5.50 and a Minor Use Permit pursuant to MBMC 17.24.110 will be 
required. If the Collective or Cooperative is located in the G-O zoned district a business license 
permit pursuant to MBMC 5.50 and a Minor Use Permit pursuant to MBMC 17.24.130 will be 
required if within 100’ of or across the street from a residential zone.   
 
 

3. PURPOSE OF RFQ 
 
The purpose of this Request for Qualifications (“RFQ”) is to determine who, based upon their 
business plan and qualifications, will be invited to apply for each of the two Permits described 
above.  Only those persons, collectives or cooperatives who are invited may submit an 
application for a medical marijuana collective of cooperative dispensary. 
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PLEASE BE ADVISED AND UNDERSTAND THAT AN INVITATION TO SUBMIT AN 

APPLICATION FOR A PERMIT IN NO WAY GUARANTEES OR IMPLIES 
APPROVAL OF THE PERMIT 

 
 

 
4. SUBMITTAL PERIOD 

 
Your Business Plan and Qualifications may be submitted by email or by mail to the address 
listed below.  The deadline for the city to receive your submittal is________________-   
 
NO LATE SUBMITTALS WILL BE ACCEPTED 
 
Your submittals should be sent –  
 
 By email to:  rschultz@morro-bay.ca.us 
 
  Or 
 
 By mail to:                  Rob Schultz, City Attorney 
    City of Morro Bay 
    595 Harbor Street 
    Morro Bay, CA 93442 
 

5. SUBMITTAL MATERIALS 
 

A. ORGANIZATION SECTION 
 

1.  Attach to your application your Organization Documents, such as Articles of 
Incorporation, By-laws, and Partnership, Collective, Co-Operative, or Non-
Profit organizing documents.  These documents should clearly show the type 
of organization that will own and operate the dispensary.  If you have filed 
any documents, such as corporation registrations or applications for non-profit 
status, with the state or other governmental entities, attach those as well. The 
organization cannot be a for profit organization.  If the organization is not a 
non-profit organization, officially designated as such by the State of 
California, it must function as a not-for-profit organization.   

2. Attach an Organization Chart, showing the planned ownership, management, 
and staffing structure of the organization.  To the extent that persons have 
already been assigned to specific positions, list their full names and titles.   



City of Morro Bay    Page 3 
MMD Request for Qualifications      

 

 
B. LOCATION SECTION 

 
This section of the application deals with the property and building that the applicant 
intends to utilize, if permitted, as the medical marijuana collective or cooperative.  
The location will be reviewed at this point to determine if it is in one of the 
authorized areas of Morro Bay and if it is outside of the distances from sensitive uses 
known to the City. 
 
If the Permit to Operate is conditionally approved by the selection committee, the 
property will undergo further scrutiny as part of the Business License Permit and 
Minor Use Permit process, if applicable.  It therefore behooves an applicant to 
conduct his/her own investigation regarding the current uses of the nearby properties.  
It is also the applicant’s responsibility to determine whether the condition of the 
building is in conformity with current Building Codes (including Plumbing, 
Mechanical, Electrical, and Fire Codes). 
 
If a permit is granted, it is for the applied-for location only and is not transferable to 
any other location. 
 
Additional Attachments 

1. Attach a statement, signed and dated by the property owner, that he/she is 
fully aware of the property’s intended use as a Medical Marijuana Collective 
or Cooperative.  The statement should be drafted on the property owner’s 
letterhead, showing the property owner’s name, address, and contact 
telephone number.  

2. Attach one of the following:  
a. Proof of ownership of the intended location 
b. Signed lease agreement for the location 
c. Option agreement for the location 

3. Attach facility current status information and intended plans, including but not 
limited to: 

a. Floor plan – current and after planned build-out 
b. Site plan – current and any planned exterior improvements (aesthetics) 
c. Photos of all exterior and visible interior aspects of the facility 
d. Suitability of facility for medical patients 
e. Degree of ADA compliance – current and planned 
f. Parking 
g. Exterior lighting plan 
h. Air Filtration System 

4. Attach a Security Plan.  Include all plans for security personnel and systems. 
 

5. Attach a Services/Business Plan.  The plan should include any services the 
dispensary will offer in addition to providing medical marijuana. 
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6. Attach an Operations Plan including, at a minimum:  
a. Patient screening process 
b. Caregiver screening process 
c. Quantity limits per patient/caregiver 

i. What type of quantity limits, if any, will be established? 
ii. What period of time will the quantity limits cover? 

iii. How will quantity limits be controlled?  
 

7. Attach a Staffing Plan.  The Staffing Plan should match the Organization 
Chart submitted per Item 2 of the Organization Section above and should, at a 
minimum, describe the functions of each staff member. 
 

8. Attach an Inventory Plan.  The plan should, at a minimum, explain: 
a. What types of medicinal marijuana products do you plan to offer? 
b. How do you intend to procure medicinal marijuana? 
c. What types of screening procedures will be employed for the 

procurement process? 
 

9. Attach a Record-keeping plan.  Indicate the software and people-ware systems 
to be used in maintaining data and records of the following types: 

a. Financial records 
b. Patient/caregiver/member records 
c. Inventory records 
d. Quality control records 

 
C. APPLICANT SECTION 

1. Attach a resume of your business, occupation, and/or employment history for 
the past 10 years.  Highlight any experience that you believe qualifies you to 
be associated with a medical marijuana dispensary in your intended capacity.  
If your work history does not extend back 10 years or, if there are gaps in your 
work history, list and briefly explain how you were occupied in such periods.   
Resumes must be provided for all Owners, Officers, Directors, Copartners,  
Operators, On-site General Managers.  
 
Attach a Live Scan form for each applicant.  A live scan form is available at 
City Hall.  The Live Scan form will allow the required criminal background 
check of each applicant.   

 
6. EVALUATION 

 
A Medical Marijuana Selection Committee will evaluate each submittal to determine if it meets 
the minimum requirements of this RFQ.  The Medical Marijuana Selection Committee will 
determine who should be invited to submit an application for a medical marijuana permit. 
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The Medical Marijuana Selection Committee will use the following criteria for making their 
recommendations to the City Council: 
 
 Qualifications 
 Business Experience 
 Business Plan 
 Ability to operate a lawful, clean, professional and safe facility 

 
 

7. RIGHT TO REJECT 
 

This Request for Qualifications is not a contract or commitment of any kind of the City of Morro 
Bay and does not commit the City to choosing any respondents, or pay any cost incurred 
preparing the submission.  The City, at its sole discretion, reserves the right to accept or reject, in 
whole or in part, submittals received in response to this request, or to cancel in whole or in part 
this Request for Qualifications.  All submittals will become the property of the City.  Failure to 
provide any of the requested information within the specified submittal period may cause the 
City, at its sole discretion, to reject the submittal or require additional information. 
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MORRO BAY MEDICAL MARIJUANA DISPENSARY PERMIT 
SCORING WORKSHEET 

 
 

 Applicant’s resume/applicable experience      200 
 Facility plans          100 

o Floor plan 
o Site plan 
o Photos of all exterior and visible interior aspects of the facility 
o Suitability of facility for medical patients 
o Degree of ADA compliance 
o Exterior lighting plan 
o Air filtration system 

 Proposed services/business plan       200 
o What services will be offered to patients in addition to sales of medical 

marijuana, and what fees, if any, will be charged for such services? 
 Operations plan         100 

o Days and hours of proposed operation – on application form 
o Number of patients and caregivers dispensary will be capable of serving – 

on application form 
o Patient screening process 
o Caregiver screening process 
o Quantity limits per patient/caregiver, applicable time period, and method 

of control  
o Methods of mitigating adverse affects on neighbors 

 Quality control plan         100 
 Staffing plan          100 
 Security plan          100 
 Record-keeping plan, including, but not limited to:     100 

o Software/systems planned for use and data to be maintained to meet the 
requirements of applicable Municipal Code Sections 

o Patient/caregiver/member records 
o Inventory control system 
o Quality control system 

 
MAXIMUM POINTS:        1,000 



 
 

 
Staff Report 

 
 
TO:   Honorable Mayor and City Council       DATE:  March 1, 2011 
 
FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Council Direction on the 2011/2012 City Goals and Budget Priorities 
 
 
RECOMMENDATION  
Staff recommends the City Council review the goals from 2010, the status of each goal, and 
make a determination on any new goals for the upcoming year and/or continuing existing goals.   
 
It is further recommended the City Council provide input to staff on budget priorities, based on 
the stated goals, in order for the initial preparation of the 2011 – 2013 biennial budget document 
to begin. 
 
FISCAL IMPACT   
Not applicable at this time. 
 
BACKGROUND  
In November 2007, the City Council determined that conducting an annual Goal Setting Process 
was an important part of strategic planning for the City of Morro Bay.  As a result in June 2008, 
the City Council held their first such workshop.  The City Council held Goal Setting Workshops 
in 2009 and 2010, and continues that practice with this staff report. 
 
Further, the City is beginning the process of preparing the 2011 -13 biennial budget.  As the 
goals may tie directly into the budget preparation and may have a significant impact on the 
budget preparation, staff is requesting the City Council provide input prior to the preparation of 
the budget document.  Should the City Council determine a separate meeting or workshop is 
needed for this process, it would need to be arranged in the near future, as staff’s preparation for 
the budget begins in early to mid-March. 
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Revenue and expenditure projections have not yet been prepared for the upcoming budget.  
However, it is anticipated that if the City of Morro Bay continues with the goals that were 
established last year, including the direction on pension reform, staff is confident that it can 
bring to the City Council a structurally sustainable balanced budget.  However, since the major 
revenue sources for the City are fairly stable, including a slight increase in both the Transient 
Occupancy Tax and Property Tax and flat Sales Tax figures, the biennial budget is not 
anticipated to have significant additional and available funding above and beyond previous 
years.  
 
DISCUSSION 
Last year, the City Council established the following priority goals and related success factors 
for those priority goals.  Those are listed below, as well as their current status. 

 
Priority  Goals 
Goal A. Develop and maintain a structurally sustainable budget 
Definition of structurally sustainable:  Ongoing revenue sources support ongoing 
General Fund expenditures now and into the future 
1. Implement a two-tiered benefit plan for new hires- 

a. Implement a change in retirement formulas for new hires. 
b. Implement a change in the PERS contribution for all staff. 
c. Implement a change in the City’s health care contribution. 

Status:  Completed and In-Progress - A second tier of retirement has been approved and is in 
effect for the Morro Bay Fire Fighters, and staff is negotiating with all other groups for a 
second tier for new hires.  Staff is also negotiating the percentage employees pay on the 
employee portions of the PERS contribution, with the final goal (in future years) of the 
employee paying their entire employee contribution.   The City is also negotiating any health 
benefit increases.    
 

2. Establish a balance between what we spend on promotion and the results that 
we get. 

  a. Identify how the City’s return on investment (ROI) from promotion          
expenditures can be quantified. 

 b. Identify components of the alternative service delivery model used in 
Pismo Beach and how ROI is quantified. 

 c. Issue an RFP for advertising services to confirm that the City is receiving
   the best value for advertising services. 

  d. Renegotiate the Visitor’s Center contract including determining if the
    location should be changed. 

Status:  Completed and In-Progress – Staff has presented 2 staff reports on aspects of the 
Visitors Center, and is currently completing work on a third presentation to the City Council in 
April on the Visitors Center and alternative service delivery models.  Other issues addressed 
include funding from the Tourism Business Improvement District, improved financial reporting 
and oversight, and City staff representation on the Chamber (executive) and executive board.  
The City has also gone through a Request for Proposal process for marketing.   
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3. Consider decreases in department budgets  
a. City Manager provides options to Council to address the budget shortfall  
b. Once Council provides direction, changes get implemented. 

Status:  Completed through the 2010/11 Fiscal Year budget process, significant reductions were 
implemented, including reductions in staffing. 
 

4. Do not use inter-fund transfers or accumulation fund monies to balance the   
 General Fund operating budget 
a. Establish a policy to limit uses of the accumulation fund. 

Status:  Completed through the adoption of resolutions in 2010, outlining the procedure for 
Measure Q funding during the budget process, and establishing parameters on the use for the 
General Fund Emergency Reserve and the Risk Management Reserve Fund. 
 

5. Consider implementing paid parking in City-owned lots  
a. Staff prepares a report that addresses the issue, including an evaluation 

of estimated revenues, uses of potential revenues, circulation and 
enforcement. 

Status:  Completed through paid parking at the Tidelands Park launch ramp parking lot.  Further 
implementation of paid parking was not supported. 
 

6. Continue/enhance alternative energy savings options 
a. Identify third-party sources to provide information about resource-saving  

  technology 
b. Identify financial incentives and grant opportunities 
c. Consider resource-saving opportunities as all projects are implemented 

and calculate potential ROI. 
Status:  These efforts are ongoing. 
 

Goal B:  Maintain infrastructure 
1. Inventory maintenance needs and associated costs and prioritize them in time 

       for budget discussions 
2. Prevent infrastructure failure by funding priority needs 
3. Consider using funding from the sale of City property to fund capital    

      maintenance. 
4. Identify ongoing account(s) to fund facilities and infrastructure maintenance        

     (long-term success factor)  
 
Status:  Completed and Ongoing- with the sale of 714 Embarcadero, the City Council 
determined that initial funds from the sale would be designated for a Facility Maintenance Fund. 
 Staff prepared an inventory of maintenance needs, and the majority of those repairs are slated 
for funding with the initial infusion of funds from the sale. 
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Goal C:  Develop a plan to ensure that power plant lease negotiations result in the 
highest and most beneficial return for the community 
1. Successfully conclude negotiations by March of 2011 

 
Status:  Ongoing-Staff is still negotiating with Dynegy; negotiations have been slow due to 
possible sale of the power plant.  Staff has met with Dynegy twice in recent months, and has 
scheduled a closed session with the City Council in late March for an update. 
 
2010 Other Goals 
These were other goals the City Council identified, but did not include success factors.  Staff 
has provided each goal with the status of work done to date.  
 

 Ensure a safe and sustainable water supply in Morro Bay 
Status - Staff continues to work on the nitrate issues in Morro and Chorro Valley, and the 
water connection issues in the Chorro Valley.  Water issues will be addressed in an 
upcoming closed session at the end of March. 

 
 Stick to the timetable for completing the wastewater treatment plant 

Status – This project has been appealed to the California Coastal Commission, and on the 
agenda for the March meeting in Santa Cruz. 

 
 Continue working with the commercial sector to support local businesses 

Status - Staff and the City Council are continuing with their efforts for a business-friendly 
atmosphere, including working with Embarcadero leaseholders on payment schedules, 
looking at parking issues in North Morro Bay, and reviewing impact and other fees for 
downtown and North Morro Bay areas.   

  
 Offer enhanced public and alternative transportation opportunities 

Status - Staff continues to work with the County on a more regional approach to transit.  
Other programs include working with non-profit organizations on local transportation 
options. 

 Decide on the restructuring of the Public Services Department 
Status - Through the elimination and reduction of positions in the Public Services 
Department, as well as a new Department Head, some reorganization has occurred in terms 
of job duties and responsibilities.  Further reorganization has not been approached.   
 
CONCLUSION 
Staff has presented the Goals from the 2010 discussion, as well as the status of those goals.  
Staff recommends the City Council reaffirm goals for 2011, which could certainly be similar 
to those established in 2010.  Further, staff recommends the City Council provide any 
direction of funding priorities pursuant to the goals established, which would then allow staff 
to begin work on the 2011 13 biennial budget.  
 

 
 



 

 

 
 

Staff Report 
 

TO:   Honorable Mayor and City Council       DATE:  March 2, 2011 
 
FROM: Andrea K. Lueker, City Manager 
  
SUBJECT: Award of the Marketing and Advertising Services Contract 
 
RECOMMENDATION:  
Staff recommends the City Council review the motion from the Community Promotions 
Committee (CPC) and the Tourism Business Improvement District Board (TBID) which 
recommended award of the Marketing and Advertising Services Contract to TJA Advertising.  
Staff further recommends the City Council then make a final determination on the contract 
award.  
 
FISCAL IMPACT:   
The contract amount for the Marketing and Advertising Services is included in the approximate 
$616,000 budget of the CPC and TBID. 
 
DISCUSSION: 
The City of Morro Bay has gone through an extensive Request for Proposal process which is 
outlined in the attached staff report from the Special Joint Meeting of the CPC and the TBID 
held on March 1, 2011.   At that meeting, both the CPC and the TBID, by a vote of 4-2, 
recommended the City Council award the Marketing and Advertising Services Contact to TJA 
Advertising. 
 
The RPF process is now at the final stage in which the City Council reviews the 
recommendations from both the CPC and TBID and makes a final determination on the award of 
contract.  Staff has attached a DVD of the Special Joint Meeting held on March 1, 2011 as well 
as proposals from both agencies. 

 
                                                                                       u.w.council.staff report marketing contract 3 2 2011 

 

 
AGENDA NO:    D-1 
 
MEETING DATE: 03/08/2011 

 
Prepared By:  ____________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



       

 
Committee Report 

  
TO:   Community Promotions Committee               DATE:  February 24, 2011 

Tourism Business Improvement District Board 
 
FROM:         Marketing Selection Committee  
 
SUBJECT: Recommendation on Marketing and Advertising Services  
 
RECOMMENDATION 
 
The Committee recommends the Community Promotions Committee (CPC) and the Tourism 
Business Improvement District Board (TBID) review the staff report, hear the presentations from 
Barnett Cox and TJA Advertising and then make independent motions for recommendations to 
the City Council on the firm to be select for the Marketing Services for the City of Morro Bay.     
 
FISCAL IMPACT 
 
Not applicable. 
 
BACKGROUND 
 
The Request for Proposals (RFP) for Marketing and Advertising Services for the City of Morro 
Bay was released on January 4, 2011.  The RPF was advertised in the local paper, direct mailed 
to local advertising/marketing agencies and included on the City’s website.  The RFP’s were due 
on January 25, 2011 and 11 were received.  RFP’s were received from local companies, as well 
as those in northern and southern California, New York City and Virginia.   
 
A Marketing Selection Committee was convened which included the chair and vice chair of the 
Community Promotions Committee and Tourism Business Improvement District as well as three 
City staff members. The RFP’s were distributed to the Selection Committee members on January 
26, 2011 and the Committee met on Friday, January 28th to review the proposals and narrow the 
field for interviews. After review, the Marketing Selection Committee eliminated seven 
proposers from consideration based upon qualifications, location and costs.  
 
The Selection Committee invited the remaining four proposers to make presentations to and be 
interviewed by the Marketing Selection Committee on February 16, 2011.  The Selection 
Committee then discussed the presentations and interviews and unanimously decided to 
forwarded two agencies, Barnett Cox and TJA Advertising to the next step of the process, a 
presentation to the full CPC and TIBD Board. This matter is now in front of the CPC and TBID 
to hear presentations and ask questions of the proposers and to forward a final recommendation 
to the City Council on March 8, 2011.   
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DISCUSSION 
 
On February 16, 2011, the Marketing Selection Committee heard presentations from four 
different proposers. The four proposers’ were Veritas, Barnstorming, Barnett Cox and TJA 
Advertising.   
 
After hearing the presentations and deliberating, the Marketing Selection found that the proposals 
and interviews submitted by Barnett Cox and TJA Advertising represented the best overall combination 
of factors and value for this project.   Below is a brief review of the interviews 
 
Barnett Cox 
 
Barnett Cox is a local full service company that has had multiple years of municipal experience 
working for the City of San Luis Obispo from 1993-2007.  They are very familiar with the local 
tourism industry with over 21 year’s experience.  Other clients include Justin Winery, Cal Poly 
and Arroyo Grande, Mid State Fair and Performing Arts Center, Barnett Cox indicated that 
Morro Bay was a large opportunity for them and we would be near the top of their client ladder.   
 
Barnett Cox would assign Sheri Clark as the Account Manager for the City of Morro Bay and 
she would deal with the City, CPC and TBID on day to day issues and handle public meetings. 
Ms. Clark has been with Barnett & Cox for 8 years.  Barnett & Cox has a team of employees that 
can work in specialized areas such creative design and web design. In terms of measuring 
success, Barnett Cox works with a proprietary web diagnostic tool for this purpose. Their main 
objective, if hired, would get more overnight guests to increase TOT revenues.   Barnett Cox is 
supportive of the “Discover Your Better Nature” registered trademark and would like to expand 
on “how” to discover your better nature.   
 
Barnet Cox seemed to understand the complexities of working with multi agencies as well as the 
political challenges in municipalities.  They reinforced the important of communication.  Barnet 
Cox would research Trade Shows and determine if this is a productive way to market the City of 
Morro Bay.  They have also staffed Trade Shows in the past.  Barnet Cox is most likely to work 
on a retainer basis, setting a monthly fee which would include all costs.  The 1st year in the 
contract would include “ramping up” costs and may include costs that would not necessarily 
appear in the 2nd and 3rd years.  Barnet Cox believes that the futures of advertising is changing 
with on line and social media becoming more important with print continuing to take a hit, 
however, traditional media sources would always have a space in the industry.  
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TJA Advertising 
 
TJA is a local full service company that currently has multiple municipal clients including the 
City Pismo Beach and Avila Beach.  They are familiar with the local tourism industry and have 
other tourism related clients, including doing volunteer work for the SLO airport.  TJA has 
served Morro Bay since 1994, beginning with a contract of $25,000. 
 
TJA would John Sorgenfrei as the account manager for the City of Morro Bay and he would be 
dealing with the City, CPC and TBID on  day to day issues and attending meetings.  TJA also 
had a team of employees that would work in specialized areas.  TJA will measure success by the 
amount of traffic that is driven to the website, occupancy and TOT figures as well as increasing 
market share.  TJA is supportive of the “Discover Your Better Nature” brand and believes that it 
conveys and describes the market that Morro Bay should be attracting.   
 
TJA has extensive experience in working with multi agencies as well as understanding the 
nuances of political challenges..  TJA is supportive of trade shows and has staffed them in the 
past.   
 
TJA does not charge for attendance at any meetings, travel time or phone calls.  They do work on 
a basis of mark-up of media placement at 15%.  There are hourly charges for such things as web 
design.  There is no markup on any funds that go directly to other agencies or event such as 
SAVOR, Harbor Festival, the VCB, etc. 
   
Barnstorming 
 
Barnstorming Advertising is a company located in Los Gatos and has been in business since 
1995.  They have worked with other municipalities such as the City of Monterey and Santa Cruz, 
but are not currently working for any municipalities.  Barnstorming major account is the 
Winchester Mystery House.  The City of Morro Bay would be a high priority client with 
Barnstorming having 6 other contracts where they are the agency of record. 
 
The owner of Barnstorming, Jim Barnes would be our assigned account manager and he also is 
responsible for the creative work.  He works with a network of other people for tasks he does not 
individually perform such as website maintenance and public relations.  Barnstorming would 
indicate how to measure success once the specific marketing plan has been identified.   
 
Barnstorming believes that “Discover Your Better nature” does not reflect Morro Bay, but rather 
Morro Bay is a “fun and funky” California beach town and that fun nature should be 
emphasized.  Barnstorming was not clear on the relationship between the CPC, TBID, City and 
Visitors Center, but felt they could forge a good relationship once the structure, roles and 
responsibilities were understood.   
 
Barnstorming did not attend trade shows, believing that a second party should not represent the 
City, but believed there was a value in some shows.  Barnstorming charged for some work on an 
hourly basis, including all meetings, but did not change for phone calls or travel time.  Prior to 
each creative project, Barnstorming would provide an estimate to the City.  Barnstorming main 
emphasis would be on expanding the existing festivals in Morro Bay 
 
 
Veritas 
 
Veritas is a newly formed agency (1/28/11) being established in San Luis Obispo. They currently 
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do not have an office location and are in the process of obtaining insurance. The City of Morro 
Bay would be their first client.  Veritas is not a full service agency and only one of the two 
partners of Veritas comes from an advertising agency.   
 
Since this is a new agency, the experience with tourism comes from the partners and staff 
working on projects before the agency was formed such as rebranding of Mondavi, production of 
women’s travel videos and some work on the SLO TBID website.  Veritas is in the process of 
establishing a presence in San Luis Obispo but does have a number of team members in various 
parts of California that would address such areas as social media, blogging, website design, etc, 
working as a team effort to manage the contract.  Veritas believes that website traffic was the 
most important way to measure success.   
 
Partner Dave Alles would be the Account Manager for the City of Morro Bay and he would be 
dealing with the City, CPC and TBID on  day to day issues and attending meetings.  Mr. Alles 
was a previous newscaster for KSBY but has no previous experience as an account manager with 
a Marketing and Advertising firm.   
 
Veritas discussed the existing brand and felt it could be improved upon.   Veritas was not clear 
on the relationship between the CPC, TBID, City and Visitors Center, but felt they could forge a 
good relationship once the structure, roles and responsibilities were better understood.  Veritas 
saw opportunity in trade shows, but believed there was no way to measure success from a trade 
show.   
 
Veritas indicated that they charged on a fee based structure and would use a blended fee of 
$150/hr for Morro Bay.  They also indicated that partner Dunn would donate his time.   















































































 
 

Staff Report 
 

TO:   Honorable Mayor and City Council         

FROM: Rob Livick, PE/PLS - Public Services Director 
 
SUBJECT: Discussion of the Green Building Incentives Program 
 
RECOMMENDATION 
Staff requests that the City Council review Green Building Incentive Program, authorized by Resolution 
No. 24-09 and provide any direction to staff. 
 
FISCAL IMPACT  
 
Since the inception of the Green Building Incentive Program in May 2009, there has been only one 
application for the program and the City has refunded a total of $412.50 in permit fees.   
 
 It is difficult to estimate the fiscal impact as it unknown how many applications for building permit fee 
rebates will be received. However, should there be an increase in demand rebates, it will result in a decrease 
in general fund revenue by that amount. 
 
BACKGROUND       
The “Green Building Incentive Program” was approved by City Council on May 26, 2009 with City Council 
Resolution 24-09.  The program was initiated to reward project proponents committed to implementing 
either broad or focused sustainability measures. Fee rebates vary depending on the level of commitment 
and/or beneficial outcomes. 
 
The awarding of fee incentive results in a reduction in general fund revenue from building permit and 
inspection fees for the associated projects. While somewhat speculative, the potential benefits, as identified 
below, have the potential to offset the losses to the City’s general fund. 
 

 Job Creation and Preservation 
 Increased Local Sales Tax (Construction related)  
 Reduced Energy Consumption and Carbon Emissions 
 Reduced Operating Costs/Increased Cash Flow 

 
The City’s Green Building Incentive Program includes the following two levels of incentive, 
depending on the scope and scale of the project. 
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Green Building Certification Incentives 
The previously proposed LEED Certification rebate amount of 40% has been addressed in further detail. 
The current proposal sets the 40% award at the LEED Certification level of Platinum, and decreases in 5% 
intervals at each subsequent certification level. It is important to note that all awards are based upon a 
percentage of the Building and Plan Check fees, thus rewards will be appropriate for the project size and 
scope. 
 
Optional Sustainability Incentives 
The following “Optional Sustainability Incentives” are also recommended. These “Optional” incentives may 
only be applied in lieu of the base “certification” program incentives, and not in combination. This type of 
incentive include:  Energy Projects such as wind and solar; and gray water systems.  These additional 
incentives are proposed to encourage specific energy efficiency reductions (in addition to currently 
implemented toilet and energy efficient washing machine rebates). 
 
DISCUSSION 
Since the inception of the Green Building Incentive Program in May 2009, there has been only one 
application for the program and the City has refunded a total of $412.50 in permit fees. The project involved 
installation of a photovoltaic solar energy system on a residence in North Morro Bay.  Additionally, the 
recent wind turbine projects are also potentially eligible for rebates of their building permit fees.  The wind 
turbine applicant is evaluating the efficiencies of the turbines to determine if they will supply a minimum of 
75-percent of the energy needs, thus meeting the threshold for the incentive.  Perhaps it is due to the 
downturn in the economy is the reason that we have not received more applications for these Green Building 
incentives 
 
 Staff has placed the program materials on the City’s website (http://morro-bay.ca.us/index.aspx?nid=206) 
and has presented the information at a variety of forums including SLO Green Build meetings and various 
City meetings. 
 
At the adoption of the program staff was directed to return to Council with a status report on the program 
and with recommendations for any program modifications, including options for strengthening and/or 
discontinuing the program. 
 
CONCLUSION 
Integration of green building features into development projects can potentially generate energy, water and 
materials efficiencies, resulting in reduced operating costs of 20-80% over the life of the building. Reduced 
operating costs generate increased cash flow, which helps free capital for other investments.  Although from 
a financial standpoint the incentive program is not sustainable without some source of outside funding, staff 
does not anticipate a significant increase in rebate requests.  Therefore, staff recommends that the City 
Council continue the program and direct staff to provide an annual update memo to the City Council. 
 
ATTACHMENTS 

1. Resolution No. 24-09 approving the Green Building Incentive Program 
2. Green Building Incentive Program Guidelines 
3. Enrollment Process Form 
4. Enrollment Application Form 
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