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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality 

of life.  The City shall be committed to this purpose and will provide a level of 
municipal service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – TUESDAY, APRIL 12, 2011 
 
 

CLOSED SESSION – TUESDAY, APRIL 12, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 

595 HARBOR ST., MORRO BAY, CA 
 
 
CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS.  
Instructing City's real property negotiator regarding the price and terms of 
payment for the purchase, sale, exchange, or lease of real property as to 1 parcel. 
 
 Property: 5 acre vacant lot at end of Chorro Creek Road 

Negotiating Parties: Wakefield and City of Morro Bay. 
Negotiations: Lease Terms and Conditions. 

 
 
 
 
 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION – TUESDAY, APRIL 12, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the 
Council on City business matters (other than Public Hearing items under Section B) may 
do so at this time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 
 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any 
individual member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or 
staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy 
will be appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 24 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING 

OF MARCH 22, 2011; (ADMINISTRATION) 
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RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF RESOLUTION AUTHORIZING THE CITY OF MORRO 

BAY TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT 
CONTRACT WITH THE DEPARTMENT OF BOATING AND 
WATERWAYS; (HARBOR) 

 
RECOMMENDATION:  Adopt Resolution 24-11 authorizing execution of grant 

contract agreement. 
 
A-3 PROCLAMATION DECLARING APRIL 10-16, 2011 AS "CHILDHOOD 

CANCER AWARENESS WEEK" 
 
RECOMMENDATION: Adopt Proclamation. 
 
A-4 ADOPTION OF RESOLUTION NO. 26-11 APPROVING A ONE-YEAR 

LICENSE AGREEMENT WITH LIMO AND COURTNEY LONG, DOING 
BUSINESS AS SOUTH BAY HOOKERS; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 26-11 approving one-year lease 

agreement. 
 
A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS 

IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Council to acknowledge receipt of the annual report 

and budgets, and set the date for the public hearing for the renewal of the 
MBTBID on April 26, 2011, and the adoption of Resolution No. 25-11 

 
A-6 APPROVAL OF VEHICLE TRANSFER FROM THE POLICE DEPARTMENT 

TO THE PUBLIC SERVICES DEPARTMENT AND ASSOCIATED FUND 
TRANSFER; (POLICE)  

 
RECOMMENDATION: Approve vehicle transfer between the Police 

Department and the Public Services Department. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES  
 
B-1 APPEAL OF PLANNING COMMISSION’S DECISION ON MARCH 2, 2011 

TO DENY THE APPEAL OF THE REMOVAL AND REPLACEMENT OF 8 
TREES LOCATED IN THE CITY RIGHT OF WAY; (PUBLIC SERVICES) 

 
RECOMMENDATION: Deny appeal of the removal and replacement of 8 trees. 
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B-2   RESOLUTION NO. 28-11 INITIATING PROCEEDINGS TO LEVY THE 
ANNUAL ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT 
DISTRICT; (RECREATION & PARKS) 

 
RECOMMENDATION: Adopt Resolution 28-11 ordering the preparation of the 

Engineers Report detailing expenses for the maintenance of the Cloisters 
Park and Open Space. 

 
B-3 RESOLUTION NO. 29-11 INITIATING PROCEEDINGS TO LEVY THE 

ANNUAL ASSESSMENT FOR THE NORTH POINT NATURAL AREA 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT 
DISTRICT; (RECREATION & PARKS) 

 
RECOMMENDATION: Adopt Resolution 29-11 ordering the preparation of the 

Engineers Report detailing expenses for the maintenance of the North Point 
Natural Area.  

 
B-4 REQUEST FOR A USE PERMIT TO ALLOW INSTALLATION OF A DOCK 

SYSTEM AND ASSOCIATED FACILITIES AT LEASE SITES 
105.1W/105.2W LOCATED AT 1001 FRONT STREET; (PUBLIC SERVICES) 

 
RECOMMENDATION: Approval of CUP #UPO-284 and the adoption of the 

Mitigated Negative Declaration for project construction at 1001 Front Street. 
 
B-5 RECOMMENDATION ON THE FUTURE OF THE VISITORS CENTER, 

INCLUDING DISCUSSION ON A MARKETING SPECIALIST, AND THE 
COMBINING OF THE COMMUNITY PROMOTIONS COMMITTEE (CPC) 
AND THE TOURISM BUSINESS IMPROVEMENT DISTRICT (TBID); 
(ADMINISTRATION) 

 
RECOMMENDATION: Discuss and approve staff’s recommendations for the 

Visitors Center as well as the possible combination of the CPC and TBID 
Committees. 

 
C. UNFINISHED BUSINESS  -  NONE 
 
D. NEW BUSINESS  
 
D-1 APPROVAL OF THE SERVICE RETIREMENT INCENTIVE PROGRAM FOR 

FISCAL YEAR 2011/12 BUDGET; (ADMINISTRATION) 
 
RECOMMENDATION: Approve the Service Retirement Incentive Program as 

presented. 
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D-2 RESOLUTION TO APPROVE AMENDMENT #6 TO THE LEASE 
AGREEMENT TOR LEASE SITE 87-88/87W-88W, THE OUTRIGGER 
RESTAURANT, LOCATED AT 833 EMBARCADERO; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 27-11 approving Amendment #6 to 

the lease agreement for Lease Site 87-88/87W-88W, the Outrigger 
Restaurant, located at 833 Embarcadero. 

 
D-3 DISCUSSION OF POLICIES AND PROCEDURES REGARDING ABSENCES 

FROM PLANNING COMMISSION; (CITY COUNCIL) 
 
RECOMMENDATION: Require the Planning Commissioner to adhere to the 

policies for advisory bodies and meet the attendance requirement or declare 
the position vacant. 

 
D-4 DISCUSSION OF REALLOCATION OF HARBOR FUNDS FOR THE 

EMBARCADERO BANNER PROJECT; (CITY COUNCIL) 
 
RECOMMENDATION: Approve the expenditure of $25,000 from the Harbor 

Fund for the purchase of four sets of decorative banners for the 
Embarcadero street light poles. 

 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6201 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO 
THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET 
ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 
595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
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MINUTES - MORRO BAY CITY COUNCIL 
CLOSED SESSION – MARCH 22, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 
 
Vice-Mayor Smukler called the meeting to order at 5:00 p.m. 
 
PRESENT:  Noah Smukler   Vice-Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
    
ABSENT:  William Yates   Mayor 
   
STAFF:  Robert Schultz   City Attorney 
   Susan Slayton   Administrative Services Director 
   Jamie Boucher   Human Resources Analyst 
 
CLOSED SESSION 
 
MOTION: Councilmember Borchard moved the meeting be adjourned to Closed 

Session. The motion was seconded by Councilmember Johnson and 
unanimously carried. (4-0) 

 
Vice-Mayor Smukler read the Closed Session Statement. 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH 

LABOR NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the 
terms and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 
The meeting adjourned to Closed Session at 5:00 p.m. and returned to regular session at 
5:27 p.m. 
 
MOTION: Councilmember Smukler moved the meeting be adjourned.  The motion 

was seconded by Councilmember Borchard and unanimously carried. (4-0) 
 
The meeting adjourned at 5:27 p.m. 
 

AGENDA NO:     A-1 
 
MEETING DATE:   04/12/11 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
Vice-Mayor Smukler called the meeting to order at 6:00 p.m. 
 
PRESENT:  Noah Smukler   Vice-Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
    
ABSENT:  William Yates   Mayor 
 
STAFF:  Robert Schultz   City Attorney 
   Bridgett Kessling  City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Susan Lichtenbaum  Harbor Business Manager 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Kathleen Wold  Planning Manager  
   Joe Woods   Recreation & Parks Director 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT - City Attorney Robert Schultz reported the City Council 
met in Closed Session, and no reportable action under the Brown Act was taken. 
 
PUBLIC COMMENT 
 
John Weiss and Craig Schmidt of the Chamber of Commerce presented Chris 
Christianson of Morro Bay 4th with a check for $1,500 to go towards this year’s 4th of 
July fireworks and festivities. Mr. Christianson expressed appreciation to the Chamber 
and the City for their encouragement to make this event a success. 
 
Bill Shewcheck presented Suite 1 Gallery and some local artists that showcase artwork at 
the gallery located at Marina Square on the Embarcadero. 
  
Betty Winholtz stated Morro Bay was on the front page of the Tribune last Friday 
regarding the Coastal Commission’s review of the City’s permit application for the 
Wastewater Treatment Plant upgrade project.  She said the Commission found the 
proposed project to be deficient in issues such as alternative technology and site location, 
and water reclamation.   
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
 
 
 
Ms. Winholtz stated the City has spent over $300,000 of tax payer’s money to put 
forward a document that was not successful, and is now requesting to spend $100,000 on 
a lobbyist in order to try to be successful at the Coastal Commission level.  She said these 
funds could have been used on the infrastructure of the Wastewater Treatment Plant, and 
requested Council stop gambling with the taxpayer’s money. 
 
David Weisman, Alliance for Nuclear Responsibility, expressed concern with the 
devastation taking place in Japan, and the same affects that could take place with Diablo 
Canyon Nuclear Power Plant if an earthquake hit this area.  He requested the City 
Council agendize the consideration of sending a letter to the Nuclear Regulatory 
Commission and California Utilities Commission regarding the PG&E relicensing 
process and seismic hazards analysis/study. 
 
Joan Solu, Del Mar PTA President, announced the Del Mar Elementary School Art 
Auction and Fundraiser will be held on April 10th.   
 
Haley Revalee, Del Mar Elementary School student, invited the community to the Art 
Auction and Fundraiser and noted donations are still being accepted.  She said all 
proceeds will go towards classroom technology and field trips. 
 
Gay Skivalasquez, San Luis Obispo Council of Governments, announced the Coastal 
Trail Community Workshop will be held on March 30th to kick-off the Master Plan 
process for the coastal trail through the Northern San Luis Obispo Coastal region. 
 
Mark Shaeffer, CEO for FunRide, reviewed the local car sharing service.  He said the 
cost for car sharing is $240 per year and there is a one-time fee of $30 per driver.  Mr. 
Shaeffer stated the service is available 24 hours per day, 7 days per week; and cars can be 
reserved by the hour.   
 
Barry Brannin read his statement regarding the Coastal Commission’s review of the 
Wastewater Treatment Plant upgrade project that took place on March 11th in Santa Cruz.    
 
Virginia Hiramatsu encouraged participation at the Relay for Life Morro Bay Kickoff 
meeting which will be held on March 24th at the Embarcadero Grill. 
 
Susan Stewart, Chair of the Community Promotions Committee, stated at the last City 
Council meeting and as a result to the vote on the Advertising Agency there seemed to be 
a disconnect between the Council, the Advisory Boards and the business community.  
She said the Community Promotions Committee will be making an effort to reaching out 
to the Council and business community for better consensus on goals and objectives.   
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
 
 
 
Ms. Stewart listed the following goals:  1) to improve communication, she will report at 
Council meetings once a month, hold regular joint meetings with the Tourism Business 
Improvement District Advisory Board, and will work with the Business Forum regarding 
Community Promotions activities; 2) there is a need to move forward effectively with a 
City-wide workshop to get the community, businesses, boards and Council working 
together with regards to City promotions, image and advertising; 3) coordinate and 
approach advertising broadly and openly; 4) TJA Advertising has provided a clear 
advertising plan focused on a variety of demographics around California with monthly 
budget outlines where advertising dollars are spent in print and on-line venue; with the 
new advertising agency, the Committee will continue to review the approach and solicit 
community input; and 5) TJA is preparing for the transition to the new agency in hopes 
that there is no lag time in City promotion efforts or website availability; internet and 
print ads will continue to run as scheduled and new ideas will continue to being explored. 
 
John Barta addressed Item D-1 (Review and Discussion of Morro Bay Municipal Code 
17.48.320 Regarding Secondary Dwelling Units) stating using existing resources without 
expanding City boundaries, including granny units or secondary dwelling units, can assist 
in the State fair share housing requirement. 
 
Richard Margesten stated he hopes the City does not fight the Coastal Commission’s 
requirements regarding the Wastewater Treatment Plant upgrade project. He said his 
concern is the costs of contractors’ bids are below engineers estimates.   
 
Garry Johnson thanked the City for their efforts through the tsunami warnings.  He also 
noted the reason there have been so many costs for the Wastewater Treatment Plant 
upgrade project are due to the appeals that have been filed against it. 
 
Vice-Mayor Smukler closed the hearing for public comment. 
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR REGULAR MEETINGS OF 

FEBRUARY 22, 2011 AND MARCH 8, 2011, AND THE SPECIAL MEETING 
OF MARCH 15, 2011; (ADMINISTRATION) 

 
RECOMMENDATION: Approve as submitted. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
 
 
 
A-2 RESOLUTION NO. 23-11 AUTHORIZING HINDERLITER, DE LLAMAS & 

ASSOCIATES (HDL COMPANIES) TO RETAIN COUNSEL TO INTERVENE 
IN THE CASES OF CITY OF BRISBANE, ET AL, V. CALIFORNIA STATE 
BOARD OF EQUALIZATION (BOE) AND DOES 1-500, AND TO REPRESENT 
THE CITY OF MORRO BAY’S INTERESTS IN THESE CASES; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 23-11, and direct the City 

Manager to complete HdL Companies’ form Authorization – Motion to 
Intervene. 

 
A-3 AUTHORIZATION TO PURSUE CALTRANS TRANSPORTATION 

PLANNING GRANT FOR A COMPLETE STREETS/GREEN STREET 
PROGRAM; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution 22-11 authorizing the Public Services 

Director to pursue the application for a Transportation Planning Grant and 
to act as the City’s representative in administration of the Grant if the 
application is successful. 

 
A-4 PROCLAMATION DECLARING APRIL 2011 AS "MONTH OF THE CHILD" 

AND “CHILD ABUSE PREVENTION MONTH” AND APRIL 9, 2011 AS 
“DAY OF THE CHILD”; (ADMINISTRATION) 

 
RECOMMENDATION: Adopt Proclamation. 
 
A-5 PROCLAMATION DECLARING APRIL 2011 AS “FAIR HOUSING 

MONTH”; (PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Proclamation. 
 
MOTION:  Councilmember Johnson moved the City Council approve the Consent 

Calendar.  The motion was seconded by Councilmember Borchard and 
carried unanimously.  (4-0) 

 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES – NONE. 
 
C. UNFINISHED BUSINESS – NONE. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
 
 
 
D. NEW BUSINESS 
 
D-1 REVIEW AND DISCUSSION OF  MORRO BAY MUNICIPAL CODE 

17.48.320 REGARDING SECONDARY DWELLING UNITS; (CITY 
ATTORNEY) 

 
City Attorney Robert Schultz stated on February 14, 2005 the City Council enacted a 
moratorium on secondary dwelling units in order to bring the City zoning into 
compliance with Government Code §65852.2. This law, also known as AB 1866, 
required cities to develop a process by which at least some secondary dwelling units may 
be permitted through a ministerial process. On February 21, 2005 the Planning 
Commission held a public hearing to familiarize the Planning Commission and 
community with the current State and local regulatory framework, and take public 
testimony on the topic of secondary dwelling units. On March 7, 2005 Staff sought 
direction from the Planning Commission on how to best achieve compliance with State 
law. The Planning Commission provided feedback as to what the proposed ordinance 
should entail. Staff then drafted an ordinance that met State laws and balanced local land 
use needs and objectives. On April 25, 2005, May 9, 2005 and May 23, 2005 the City 
Council considered and adopted revisions to Morro Bay Municipal Code Section 
17.48.320 regarding Secondary Units. The revisions adopted by the City Council 
established a process whereby one could build a small, affordable secondary unit (900 sq. 
ft.) with minimal city or neighborhood involvement by obtaining a ministerial permit.  At 
the same time, if one desired to build a larger secondary dwelling unit they could 
continue to do so under Conditional Use Permit standards and processing requirements. 
Mr. Schultz recommended the City Council review the adopted Summary of Ordinance 
Amendments, and direct staff on whether to draft changes to the current Secondary 
Dwelling Unit Ordinance. 
 
Councilmember Johnson stated granny units are a way to meet State regulations and 
provide low-income housing. She referred to Summary of Ordinance Amendment #3 in 
the staff report, and stated it is very limited and should be eliminated, which would be the 
easiest and most effective way to approach second dwelling units. 
 
Councilmember Borchard stated she supports Councilmember Johnson’s suggestion to 
eliminate Amendment #3; this will help with the City’s housing requirements and 
infrastructure needs.  Councilmember Borchard referred to Morro Bay Municipal Code 
Section 17.48.320(E) – Architectural Compatibility, noting she would like to strike-out 
“type of windows, and trim details” and replace it with “reasonably compatible.”   
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – MARCH 22, 2011 
 
 
Councilmember Leage stated he agrees with Councilmember Johnson’s comments.  He 
said this makes it more versatile for homeowners especially with the expense of housing.  
Councilmember Leage stated this is a great way to meet the City’s housing requirements. 
 
Councilmember Smukler stated he does not support making extreme changes to the code.   
 
MOTION:  Councilmember Borchard moved the City Council direct the City 

Attorney to return with the following amendments to Morro Bay 
Municipal Code Section 17.48.320: 

 C. Minimum and Maximum Floor Area.  The floor area of a 
 second unit shall not exceed the maximum allowable amount 
 of 1,200 square feet as per State guidelines.  

 E. Architectural Compatibility.  The architectural design, exterior 
 materials and colors, roof pitch and style, type of windows, 
 and trim details reasonably compatible of the second unit …. 

 F. Parking.  …. The parking space can be open and uncovered; 
 however neither may be in tandem with required parking of 
 the principal dwelling unit or secondary unit, and cannot be 
 located in the front or street side setback area. 

 I. Conditional Use Permit.  (Remove entire regulation.) 

  
Councilmember Smukler stated he does not support removing (I) in its entirety. 
 
 The motion was seconded by Councilmember Johnson and carried 

with Councilmember Smukler voting no. (3-1) 
 
DECLARATION OF FUTURE AGENDA ITEMS 
 
Councilmember Smukler requested to agendize the approval to send a letter to the 
Nuclear Regulatory Commission and California Utilities Commission regarding PG&E 
relicensing process and seismic hazards analysis/study - Councilmember Smukler will 
supply the letter; Council consensus. 
 
ADJOURNMENT - The meeting adjourned at 7:45 p.m.   
 
Recorded by: 
 
 
Bridgett Kessling 
City Clerk 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council           DATE:  March 31, 2011      

         
FROM: Eric Endersby, Harbor Operations Manager 
 
SUBJECT: Approval of Resolution Authorizing the City of Morro Bay to Enter Into 

Vessel Pumpout Installation Grant Contract with the Department of 
Boating and Waterways 

 
RECOMMENDATION:                                                                                                         
Staff recommends the City Council adopt Resolution #24-11 authorizing the Harbor Operations 
Manager to execute the attached $15,000 grant contract agreement #10-107-715 with the 
California Department of Boating and Waterways (DBW) for purchase and installation of a 
vessel pumpout/dump station. 
 
FISCAL IMPACT:   
This is a 75% funding grant, with the city required to provide a 25% funding match.  Total 
project cost is estimated to be $19,101.83. City has committed 25.3% or $4833.82, in funding 
match, mostly in the form of Harbor Department personnel labor and administrative overhead.  
Approximately $500.00 of City supplied materials and supplies are estimated and will be funded 
with existing budget line-items. 
 
BACKGROUND:  
Over the years the Harbor Department has obtained various grants from DBW, including vessel 
pumpout grants.  In January the Harbor Department applied for and was approved for a grant to 
replace the aging and outdated Tidelands Dock vessel pumpout/dump station. This is the most 
heavily used vessel pumpout in the bay. Harbor Department staff has identified equipment in 
need of replacement and applied for the grant accordingly. 
 
CONCLUSION: 
Staff recommends that the City Council adopt Resolution #24-11. 

 
AGENDA NO:  A-2  
 
MEETING DATE: 04/12/11 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



RESOLUTION NO. 24-11 
 

AUTHORIZATION FOR THE CITY OF MORRO BAY 
TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT 

CONTRACT WITH THE DEPARTMENT OF 
BOATING AND WATERWAYS 

   
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay installed a vessel sewage pumpout station at 
the Tidelands Park dock in 1995; and, 
 
 WHEREAS, the City of Morro Bay is desirous of upgrading and improving the 
vessel pumpout/dump station facility at Tidelands Park dock to meet the needs of the 
boaters and to provide access to these facilities; and, 
 
 WHEREAS, the Department of Boating and Waterways (DWB) has awarded a 
grant of $15,000.00 for the purchase and installation of a new vessel pumpout/dump 
station facility at Tidelands Park dock. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay, California, that the City of Morro Bay is hereby authorized to enter into 
contract #10-107-715 with DBW for purchase and installation of a vessel pumpout/dump 
station; and 
 
 BE IT FURTHER RESOLVED, that Harbor Operations Manager Eric Endersby 
is hereby authorized to act as the City’s agent in regard to all aspects of the grant 
agreement. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 12th day of April, 2011 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       William Yates, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, Deputy City Clerk 



A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING APRIL 10 – 16, 2011 AS 
“CHILDHOOD CANCER AWARENESS WEEK” 

 
CITY COUNCIL 

City of Morro Bay, California 
 
 WHEREAS, the American Cancer Fund for Children and Kids Cancer 
Connection report cancer is the leading cause of death by disease among children in the 
United States. This tragic disease is detected in nearly 15,000 of our nation's young 
people each and every year; and  
 
 WHEREAS, founded nearly twenty years ago by Steven Firestein, a member of 
the philanthropic Max Factor family, the American Cancer Fund for Children, Inc. and 
sister organization, Kids Cancer Connection, Inc. are dedicated to helping these children 
and their families; and  
 
 WHEREAS, the American Cancer Fund for Children and Kids Cancer 
Connection provide a variety of vital patient psychosocial services to children undergoing 
cancer treatment at Cottage Children's Hospital: Department of Pediatrics; Division of 
Hematology/Oncology in Santa Barbara, as well as participating hospitals throughout the 
country, thereby enhancing the quality of life for these children and their families; and  
 
 WHEREAS, through its uniquely sensitive and comforting Magical Caps for 
Kids program, the American Cancer Fund for Children and Kids Cancer Connection 
distributes thousands of beautifully handmade caps and decorated baseball caps to 
children who want to protect their heads following the trauma of chemotherapy, surgery 
and/or radiation treatments; and  
 
 WHEREAS, the American Cancer Fund for Children and Kids Cancer 
Connection also sponsor nationwide Courageous Kid recognition award ceremonies and 
hospital celebrations in honor of a child's determination and bravery to fight the battle 
against childhood cancer. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Morro Bay does hereby proclaim the week of April 10 – 16, 2011 as “CHILDHOOD 
CANCER AWARENESS WEEK.” 
       IN WITNESS WHEREOF I have  
       hereunto set my hand and caused the  
       seal of the City of Morro Bay to be  
       affixed this 12th day of April, 2011 
         
 
       _________________________________
       WILLIAM YATES, Mayor 
       City of Morro Bay, California 



 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
 
Staff Report 

 
 
TO:   Honorable Mayor and City Council           DATE:  April 5, 2011  
 
FROM: Susan Lichtenbaum, Harbor Business Manager 
 
SUBJECT: Approval of Resolution No. 26-11 approving a one-year license agreement 

with Limo and Courtney Long, doing Business as South Bay Hookers 
 
RECOMMENDATION: 
Staff recommends that the City Council adopt Resolution No. 26-11 approving a one-year lease 
agreement with Limo and Courtney Long, doing Business as South Bay Hookers. 
 
FISCAL IMPACT:   
Rental income from the license agreement will provide $600 in annual rent revenues to the 
Harbor Fund. 
 
SUMMARY: 
The South Bay Hookers, owned by Limo and Courtney Long, have been using a small 
portion of the area west of the Harbor/Commercial Fisherman’s storage area since 2009 to 
provide a baiting service for local groundfish fishermen with permission of former Harbor 
Director Rick Algert.  Since the operation is continuing Staff feels it would be appropriate to 
have a license agreement for their use of the property to insure they comply with City rules 
and regulations and so that they provide insurance that names the City as additional insured. 
 
DISCUSSION:  
South Bay Hookers, owned by Limo and Courtney Long, has been using a small portion of 
the area west of the Harbor/Commercial Fisherman’s storage area for providing a baiting 
service for local groundfish fishermen since 2009.  At the time the area was already fenced in 
and there was some equipment stored there.  Mr. Algert gave the Longs permission to use the 
area with the caveat that if there were complaints they would have to vacate the area.  The 
Longs obtained a business license in August 2009. 
 
 
The South Bay Hookers offers baiting service to the local groundfish vessels and are 
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providing low-income jobs to 7-15 people per month.  The work is seasonal due to fishing 
closures and weather conditions.   
 
The Harbor Department has only received 2 complaints during the time that South Bay 
Hookers has been in operation on the site: one from a business person wondering if they had 
liability insurance and one from a local fisherman that the business provided baiting service 
to a vessel from Santa Barbara.  To date, the Harbor Department has not had any 
enforcement issues with South Bay Hookers.   
 
This issue was reviewed by the Harbor Advisory Board at their March 3, 2011 meeting.  The 
Harbor Advisory Board unanimously moved to recommend to City Council approval of the 
Harbor Department License Agreement with South Bay Hookers.   
 
The Harbor Department is proposing a one-year license agreement with South Bay Hookers.  
The proposed license agreement allows the South Bay Hookers to use a portion of the fenced 
property as outlined in Exhibit A of the agreement, with a monthly rent of $50 and a term of one-
year.  The agreement also requires that the business abide by all local and state regulations and 
obtain liability insurance naming the City as additional insured.  
 
This license agreement will be reviewed again next year to determine if a longer term license 
agreement would be appropriate for continuation of the bait operation on a portion of City 
property and to review the rental terms. 
 
CONCLUSION: 
Staff recommends that the City Council adopt Resolution No. 26-11 approving a one-year 
license agreement with South Bay Hookers.  Staff also recommends the City Council review the 
license agreement next year to determine if the agreement should be continued.   
 



 

RESOLUTION NO. 26-11 
 

APPROVAL OF A ONE-YEAR LICENSE AGREEMENT BETWEEN 
THE CITY OF MORRO BAY AND 

LIMO AND COURTNEY LONG, DOING BUSINESS AS SOUTH BAY 
HOOKERS 

 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay is the manager and lessor of certain properties 
on the Morro Bay Waterfront described as City Tidelands properties; and 
 
 WHEREAS, Limo and Courtney Long, doing business as South Bay Hookers have 
been operating a small baiting service for local groundfish boats on a portion of City 
Tidelands property west of the Harbor/Commercial Fisherman’s storage area; and 
 
 WHEREAS, South Bay Hookers are providing a needed service to our local 
groundfish fishermen and low-income jobs to 7-15 people per month; and 
 
  WHEREAS, the City and South Bay Hookers have agreed to a one-year license 
agreement that requires South Bay Hookers to abide by all local and state regulations in 
addition to obtaining liability insurance naming the City as additional insured. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay that the license agreement with Limo and Courtney Long, doing business as 
South Bay Hookers is hereby approved, and that the Harbor Business Manager is hereby 
authorized to execute said license. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 12th day of April, 2011 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
 
       ______________________________ 
       William Yates, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, Deputy City Clerk 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  March 31, 2011 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Annual Reporting on the Morro Bay Tourism Business Improvement 

District and Scheduling of a Public Hearing 
   
RECOMMENDATION:  
Council to acknowledge receipt of the annual report and budgets, and set the date for the 
public hearing for the renewal of the MBTBID on April 26, 2011, and the adoption of 
Resolution No. 25-11. 
 
FISCAL IMPACT:   
Estimated revenue for 2011/12 is $380,000 in assessments, and $500 in interest, all dedicated 
to advertising and promotions. 
 
SUMMARY:        
This is the annual reaffirmation of the MBTBID and authorization of the 3% assessments, as 
required by State law.  Staff requests that Council acknowledge receipt of the annual report 
and budgets, and set the date for the public hearing for the renewal of the MBTBID on April 
26, 2011, and the adoption of Resolution No. 25-11. 
     
DISCUSSION: 
State law requires the City Council to annually renew business improvement districts, and 
receive annual reports for each fiscal year.  These reports are attached as Exhibits A, B, and C. 
 
In the 2009/10 fiscal year, the MBTBID revenues totaled $381,444 ($380,375 TOT and $1,069 
interest), and expended $362,074 on advertising and promotions.  The adopted budget for the 
2010/11 fiscal year is $320,000, and the proposed budget for the 2011/12 fiscal year is 
$380,500 ($380,000 TOT and $500 interest), all of which, in both fiscal years, is budgeted for 
marketing expenditures. 
 
Staff requests that Council acknowledge receipt of the annual report and budgets, and set the 
date for the public hearing for the renewal of the MBTBID on April 26, 2011, and the adoption 
of Resolution No. 25-11. 
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RESOLUTION NO. 25-11 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 

DECLARING THE INTENTION TO CONTINUE THE PROGRAM AND 
ASSESSMENTS FOR THE 2011/12 FISCAL YEAR FOR THE MORRO BAY 

TOURISM BUSINESS IMPROVEMENT DISTRICT (MBTBID) 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 
 WHEREAS, the Parking and Business Improvement Area Law of 1989, Section 36500 
et seq., of the California Streets and Highway Code authorizes cities to establish and review 
business improvement areas of the purpose of promoting tourism; and  
 

WHEREAS, on April 13, 2009, the City Council held a public hearing and first 
reading of  Ordinance 546 to establish the Morro Bay Tourism Business Improvement District 
(MBTBID), and approved Ordinance 546 at its April 27, 2009 meeting; and 

 
WHEREAS, the advisory board has requested the renewal of the TBID for the 2011/12 

fiscal year to continue its activities; and  
 

WHEREAS, all other findings of Ordinance 546 to establish the TBID remain 
unchanged; and  
 

WHEREAS, staff has prepared an annual report for the fiscal year 2009/10 (the first 
year of the TBID), the adopted budget for 2010/11, and the budget plan for the fiscal year 
2011/12, all of which are attached to this Resolution as Exhibits A, B, and C; and 

 
WHEREAS, the annual report and budget plan generally describe the activities to be 

advertising, public relations, and marketing activities, which attract and extend overnight stays 
in Morro Bay hotels; and  

 
WHEREAS, it is the intention of the City Council to levy and collect 3% assessments 

from the hoteliers within the TBID for the 2011/12 fiscal year; and 
 
WHEREAS, the City Council conducted a public meeting on April 12, 2011, to affirm 

the annual report and budgets, and set the public hearing date for April 26, 2011, according to 
California Streets and Highway Code Sections 36524 and 36525; and 

 
WHEREAS, on April 26, 2011, the City Council will conduct a public hearing 

regarding the renewal of the TBID for the 2011/12 fiscal year at 6:00 p.m. (or soon thereafter 
as possible) in the Morro Bay Veterans Memorial Hall located at 209 Surf Street, Morro Bay, 
California; and 

 



WHEREAS, at the public hearing, affected businesses will have the opportunity to 
protest the TBID renewal. 
 
 NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Morro 
Bay as follows: 
 

1. That the above recitations are true and correct, and incorporated herein by reference. 
 

2. That the City Council, having affirmed the annual report and budgets on April 12, 
2011 at a regular meeting, declares its intention to renew the Morro Bay Tourism 
Business Improvement District for the 2011/12 fiscal year, and to levy and collect 3% 
assessments from hoteliers. 

 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular 
meeting thereof held on the 26th day of April, 2011, by the following vote: 

PASS 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
      ______________________________________ 
      William Yates, Mayor 
 
 
____________________________ 
Bridgett Kessling, City Clerk 
 
 
 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council  DATE:  April 4, 2011 
                
FROM: Tim Olivas, Police Chief 
 
SUBJECT: Approval of Vehicle Transfer from the Police Department to the Public 

Services Department and Associated Fund Transfer  
 
RECOMMENDATION:                                                                                                         
Staff recommends the City Council approve the transfer of the Police Department’s Dodge 
Durango to the Public Services Department. 
 
FISCAL IMPACT:   
Transfer of funds totaling $8,500 (Kelly Blue Book) from the Water (50%) and Sewer (50%) 
Accumulation Fund to the Police Department’s Vehicle Replacement fund, which currently has a 
zero balance.  
 
SUMMARY:        
The Police Department currently has a Dodge Durango that is not effectively being utilized.  
Recognizing the Police Department has a need to replace the watch commander vehicle (Ford 
Expedition) and since the Durango is not an appropriate vehicle to convert to the watch 
commander’s vehicle, the department started looking at options of selling or trading the 
Durango.  
 
We contacted Public Services knowing they were in need of a vehicle similar to the Durango. 
Director Rob Livick inspected the Durango and determined that it was appropriate for their 
needs.  We are proposing that the Police Department’s Dodge Durango be transferred to the 
Public Services Department to be utilized for their needs.  In return, Public Services would 
transfer $8,500 from the Water (50% of the funding) and Sewer (50% of the funding) 
Accumulation Fund to the Police Department’s vehicle replacement fund.  The $8,500 would be 
recommended to be utilized by the Police Department to help purchase an appropriate vehicle to 
replace the watch commander’s vehicle in FY 2011/12.   
BACKGROUND:  

 
AGENDA NO:     A-6 
 
MEETING DATE:  April 12, 2011 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   

 
Prepared By:  ___TO_____   Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



 2

In 2001, our Department purchased a Dodge Durango to be utilized for patrol.  It quickly 
became apparent that the vehicle was not an appropriate patrol vehicle.  The Durango lacked 
sufficient internal space, was not pursuit rated and had insufficient handling capabilities required 
for a police “pursuit” patrol vehicle.  It was removed from active patrol and converted to our 
DARE vehicle.  In 2004, the DARE vehicle was assigned to the School Resource Officer 
position.  In 2005, due to budgetary restraints we had to cut our School Resource Officer 
position.  The Durango is only utilized as our DARE vehicle during the nine week DARE 
program each year. In short, the vehicle has been underutilized for this purpose and to date only 
has 30,000 miles.   
 
During the 2010/11 budget process, the Public Services Department requested permission to 
purchase a vehicle with the water and sewer (enterprise) accumulation funds.  The discussion at 
the City Council meeting involved concern with purchasing vehicles at the same time the City 
was laying off employees and the request was denied.  Public Services still has a need for a 
vehicle similar to the Durango to be primarily used by the Water and Sewer Engineering/Admin 
staff for project inspection and other utility functions as they are currently using a 1990 Ford 
Explorer that has 137,000 miles on it and is at the end of its productive life. The Explorer was 
previously used by Police, Fire and Recreation and Parks.  Additionally, intermittently, the 
Explorer has a sticking accelerator, suspension problems and breaking and steering issues.  
 
DISCUSSION: 
When the police department first began researching options to sell or trade the Durango we 
thought the money could be utilized to benefit the fund raising efforts for the K-9 program.  In 
August 2010, with the cooperation of the “Friends of the Morro Bay Police Department, INC.”  
the Department started a grass roots campaign to raise $60,000 to return a K-9 program to the 
police department.  The $60,000 includes funds to purchase and outfit an appropriate vehicle for 
the K-9 as well as the dog and training.  The community has been very supportive of the 
program and we have been able to raise approximately $40,000 to date. The original request was 
to use the money from the transfer of the Durango, if approved, for the purchase of the vehicle to 
be utilized for the K-9 program.  There were some concerns raised by council members that if 
the money was used to purchase the K-9 vehicle it conflicted with the original intention of 
raising the money for the K-9 program through community donations.  If the transfer is 
approved, we will utilize the money to replace the watch commander’s vehicle and continue our 
fund raising efforts through the community to return a K-9 program to Morro Bay Police 
Department. 
 



 
 

Staff Report 
 

 
TO:  Honorable Mayor and City Council  DATE:  April 12, 2011 
              
FROM: Rob Livick PE/PLS, Public Services Director/City Engineer  
  Damaris Hanson, Engineering Technician 
 
SUBJECT: Appeal of Planning Commission’s Decision on March 2, 2011 to Deny the 

Appeal of the Removal and Replacement of 8 Trees Located in the City 
Right of Way. 

 
RECOMMENDATION:                                                                                                         
Staff recommends the City Council deny the appeal of the Planning Commission’s approval for 
the removal of 8 trees (205 Surf, 214 & 225 Beach, 1129, 1149, 1169 Market and two trees at 
1320 Main) within the City Right of Way.   
 
FISCAL IMPACT:   
The City’s cost for maintenance is relatively the same for the existing trees and the replacement 
trees.  The cost to replace the sidewalks damaged by these mature trees, which are not suitable 
for tree wells, is roughly $1,000-2,000 per tree well.  Grinding the lifted sidewalk is sometimes 
an option but is only a temporary fix and cannot be preformed if the sidewalk has lifted more 
than two inches.  Additionally, the City faces potential financial liability for injuries due to 
persons tripping on the lifted sections of sidewalk.  These claims can run into the hundreds of 
thousands of dollars for severe injuries. The “Right Tree Right Place” program removes the trees 
at no cost and haul off all branches smaller than 4” and provides $50/tree in replacement monies. 
The City is responsible for removing all larger branches and any necessary stump grinding, 
typically $200-$300 per stump.  
 
BACKGROUND:  
Pacific Gas and Electric Company (PG&E) owns, operates, and maintains the high voltage 
electric distribution lines within the City of Morro Bay’s Right of Way under a franchise 
easement. On September 22, 2010 a City tree caused a power outage where approximately 6,000 
PG&E customers lost power for approximately five (5) hours.  State law requires minimum 
clearances of 10 feet between vegetation and high voltage lines at all times for public safety and 
system reliability.  PG&E currently has a program, “Right Tree Right Place” for removing 
problem trees which require repeated pruning to comply with this requirement and replacing the 
tree with a tree suitable for planting near power lines (Attachment 1).  
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DISCUSSION: 
Due to the power outage City staff met with PG&E’s Vegetation Management Forester, Greg 
Saenz, on October 12, 2010 to discuss trees which would qualify for this program.  Nine trees in 
the public right of way were identified as successful candidates for removal and replacement.  
The nine trees are located at: 205 Surf, 214 & 225 Beach, 1129, 1149, 1169 Market, 2511 
Juniper and two trees at 1320 Main.  The City has decided not to include the tree located at 2511 
Juniper in this program at this time. *Attachment 2, photo of the trees 
 
The City has an interest in removing several of these trees due to the damage the trees have 
caused to sidewalks.  Several of these trees are the Red Flowering Eucalyptus, while beautiful 
trees, are not suitable for an urban tree well environment.  Because of the damage to the 
sidewalks, replanting with an appropriate tree for an urban environment would benefit the City, 
thereby reducing the exposure to liability of trip and fall accidents.  PG&E has a greater interest 
in removing the identified trees, due to their proximately to the power lines and tree trimming 
maintenance; therefore planting more appropriate trees would lessen PG&E’s tree maintenance 
and potential for power disruption in the future.  
    
The tree removal process was conducted according to MBMC 12.08.070; if a tree creates a 
condition as to constitute a hazard the tree meets the criteria for removal by city for cause.  
Furthermore MBMC 12.08.110 states “Any person doing business as a public utility subject to 
the jurisdiction of the Public Utilities Commission of the state and any constituted public agency 
authorized to provide, and providing utility service shall be given a permit to trim, brace, 
remove or perform such other acts with respect to trees growing adjacent to the public streets or 
the City, or which grow upon private property to the extent that they encroach upon such public 
streets as may be necessary to comply with safety regulations of the commission and as may be 
necessary to maintain the safe operations of its business” (emphasis added).   
 
The said trees were posted for 10 days and postcards were sent to all property owners and 
residents within 300 feet of the trees.  The appellant, Robin Cole, filed an appeal (Attachment 3) 
within the 10 day appeal period.  The appellant requested no trees be removed, careful pruning 
be done to accommodate power lines, and to consider the aesthetic appearance of the said trees.  
The appeal was heard at a Planning Commission public hearing, on March 2, 2011, where the 
Planning Commission took public testimony, deliberated and denied the appeal.  The appellant, 
Robin Cole, filed an appeal (attachment 4) to City Council within the 10 day appeal period.  The 
appellant has additionally requested Council member Johnson excuse herself from the appeal 
hearing. The appellant also requests the trees be trimmed to accommodate the power lines until 
the City has an official plan for trees along the commercial streets.  
 
CONCLUSION: 
Staff recommends the City Council deny the appeal of the Planning Commission’s decision 
and allow PG&E to remove said trees and replant with more appropriate trees. 













































 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  04/12/2011 

FROM: Joseph M. Woods, Recreation and Parks Director 
 
SUBJECT: Resolution No. 28-11 Initiating Proceedings To Levy The Annual 

Assessment For The Cloisters Park And Open Space Landscaping And 
Lighting Maintenance Assessment District 

 
 
RECOMMENDATION:  
Staff recommends City Council adopt Resolution No. 28-11 ordering the preparation of an Engineer’s 
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of the Cloisters 
Park and Open Space. 
 
FISCAL IMPACT:   
The F.Y. 2010-11 assessment provided $148,944 for the maintenance of the Cloisters Park and Open 
space totaling 34 acres. 
 
BACKGROUND:  
On July 8, 1996 the City Council accepted lots 121 and 122 of the Cloisters Sub-division, thirty-four 
(34) acres of open space and organized park.  On September 23, 1996 the City Council passed 
Resolution No. 69-96 which accepted the final map for Tract 1996 known as the Cloisters Sub-division, 
consisting of 124 lots.  Lots 1 through 120 for single-family residential purposes, Lots 121, 122 and 124 
(dedicated for a fire station) were offered to the City subject to completion of the public improvements. 
 Lot 123 was offered to the state.  (Lot 122 is now Parcel 1 and Lot 123 is Parcel 2 as a result of 
subsequent MBAL 97-240 lot line adjustment.)  Prior to the acceptance of the final map and pursuant to 
the Conditions of Approval, an assessment district was formed to cover the cost of maintenance of the 
parkland and open space.  The assessment district formation proceedings began in August 1996 and 
concluded with the final public hearing for formation on September 23, 1996, which levied the annual 
assessment of $148,944 for the maintenance of the thirty-four (34) acres of parkland and open space. 
 
On January 26, 1998 the City Council adopted Resolution No. 10-98 which accepted the public 
improvements for Cloisters Tract 1996.  Although the public improvements were completed, the 
developer was responsible for their maintenance for the one (1) year warranty period, with the City 
taking over the maintenance of the area on January 26, 1999. 
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After the initial formation of the assessment district; each year beginning in April/May the City must 
hold a series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal year. 
The first public hearing initiates the annual levy process and directs the preparation of an Engineer’s 
Report, the second hearing approves the Engineer’s Report and notices the intent to levy the assessment 
and the third public hearing actually levies the assessment for the upcoming fiscal year. 
 
DISCUSSION: 
Upon adoption of Resolution No. 28-11, which initiates the proceedings to levy the annual assessment, 
an Engineer’s Report will be prepared for review at the May 10, 2011 City Council meeting.  The May 
10th agenda item will also include a resolution of Intention declaring the City Council’s intent to levy 
and collect the assessment.  The Resolution lists the improvements, names the district and gives its 
general location, it also refers to the proposed assessment and gives notice of the time and place for the 
third and last public hearing regarding the levy of the proposed assessment, as well as stating whether 
or not the proposed assessment is an increase from the previous year.  The Government Code states that 
the third and final public hearing must be noticed ten (10) days prior to the actual hearing, which is 
tentatively scheduled for June 28, 2011.  Any interested person may file a written and/or oral protest 
with the City Clerk stating all grounds of objection for levy of assessment.  However, only protests by 
property owners in the proposed assessment district are used to determine if a majority protest exists.  A 
majority protest would only affect the ability to increase the assessment amount, but would not be 
effective in dissolving the assessment district. 
 
The Cloisters Landscaping and Lighting Maintenance Assessment District is a separate fund from all 
other City funds and can only be utilized for improvements within the District.  Once set, the annual 
assessment is transmitted to the County Auditor for recording on the County assessment role.  The 
assessment amount will then appear each year on the parcel owner’s property tax bill. 
 
In conformance with Proposition 218 The Right to Vote on Taxes Act, passed in 1996 by the voters in 
the State of California; the Cloisters Landscaping and Lighting Maintenance Assessment District was 
approved by one hundred percent (100%) of the owners for which the assessment is to be levied. All 
property owners were fully apprised of the costs and benefits associated with the district, prior to its 
approval by them. 
 
CONCLUSION: 
Resolution No. 28-11 has been prepared for City Council review and adoption.  The Resolution serves 
as the initiation of the annual assessment proceedings and orders an Engineer’s Report detailing the 
proposed costs for the maintenance of the Cloisters Park and Open Space for the purpose of assessing 
private property owners of Tract Map No. 1996 (excluding the City’s property). The Resolution also 
gives notice that a public hearing on the intent to levy the assessment, review and acceptance of the 
Engineer’s Report, will be held on May 10th, 2011. 
 
 



RESOLUTION NO. 28-11 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT 
FOR CLOISTERS LANDSCAPING AND LIGHTING 

MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE 
“LANDSCAPING AND LIGHTING ACT OF 1972" 

(STREETS AND HIGHWAYS SECTION 22500 ET SEQ.) 
 

T H E  C I T Y  C O U N C I L  
City of Morro Bay, California 

 
WHEREAS, the City Council has placed certain conditions on the development of Tract 

1996, The Cloisters, requiring formation of a property Maintenance Assessment District 
encompassing and coterminous with the proposed subdivision to provide for the maintenance of a 
public park, bicycle pathway, right-of-way landscaping, coastal access ways, ESH restoration area, 
and other common area improvements to be held by or dedicated to the City of Morro Bay as 
required by City Ordinance: and 
 

WHEREAS, these conditions are more specifically identified in Vesting Tentative Tract 
Map (condition 10e) and Precise Plan (condition 2c) as required by City Ordinance; and 
 

WHEREAS, the Owners of the real property within the proposed district have consented in 
writing to the formation of the district pursuant to the Landscaping and Lighting Act of 1972 (Streets 
and Highways Code Section 22500 et seq.), and are the only owners of property to be subject to 
assessments within the district; and 

 
WHEREAS, the Owners of real property within the proposed district have offered to 

dedicate in fee and in perpetuity, Lot 121 (Parcel 1) and Lot 122 of Tract 1996, and the City has 
agreed to accept said Offer of Dedication, provided that the cost of maintenance of thereof shall be 
borne by an assessment district as required by the Conditions of Approval of the project; and 
 

WHEREAS, one hundred percent (100%) of the property owners approved formation of the 
district to assure conformance with the recently enacted “Right to Vote on Taxes Act” (Proposition 
218, California Constitution Act XIII C & D); and 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay 
that: 
 

a. The City Council of the City of Morro Bay hereby declares its intent to initiate the 
proceedings to levy and collect assessments pursuant to the “Landscaping and 
Lighting Act of 1972”.  (Streets and Highways Code Sections 22500 et seq.) 
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b. The improvements to be subject to assessment for maintenance by such District shall 
include those enumerated in the conditions of project approval and in Streets and 
Highways Code Section 22525 which are installed by the developer as a condition of 
approval of Tract 1996 or which are hereafter installed by developer; pursuant to the 
Final Improvement Plans for the Cloisters Project as approved by the City. 

 
c. The Assessment District is a District located in the City of Morro Bay, County of 

San Luis Obispo.  A map showing the boundaries of the proposed District is attached 
as Exhibit A which is hereby incorporated herein. 

 
d. An Engineer’s Report will be prepared for consideration at the May 10, 2011 City 

Council meeting. 
 

e. This District shall be called the “Cloisters Landscaping and Lighting Maintenance 
Assessment District”. 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 

meeting thereof held on the 12th day of April, 2011 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 

________________________________ 
William Yates, Mayor 

 
ATTEST: 
 
 
 
________________________________ 
Jamie Boucher, Deputy City Clerk 
 
 
 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  04/5/2011 

FROM: Joseph M. Woods, Recreation and Parks Director 
 
SUBJECT: Resolution No. 29-11 Initiating Proceedings to Levy the Annual 

Assessment for the North Point Natural Area Landscaping and Lighting 
Maintenance Assessment District 

 
 
RECOMMENDATION:  
Staff recommends the City Council adopt Resolution No. 29-11, ordering the preparation of an 
Engineer’s Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of the 
North Point Natural Area. 
 
FISCAL IMPACT:   
The F.Y. 2008-09 assessment provided $5,645 for the maintenance of the North Point Natural Area. 
 
BACKGROUND:  
On June 27, 1994 the City Council accepted Lot 11 of the North Point subdivision and accepted the 
final map for Tract 2110.  As per the conditions of approval, a Landscaping and Lighting Maintenance 
Assessment District was formed for the ongoing maintenance of the 1.3 acre natural area.  The area 
includes a non-irrigated meadow area, decomposed granite and asphalt walkways, stairway/beach 
access, parking lot, drip irrigation system, public access signage and parking lot. 
 
On December 9, 1996 the City Council adopted Resolution No. 89-96 which ordered the formation of 
the North point Landscaping and Lighting Maintenance Assessment District and confirmed the yearly 
assessment of $5,645.  On January 13, 1997 the City Council adopted Resolution No. 01-97 which 
approved and accepted the on and off-site improvements for Tract 2110.  By adoption of Resolution 
No. 01-97, the City officially started the maintenance of the North Point Natural Area. 
 
After the formation of the assessment district, each year beginning in April/May the City must hold a 
series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal year.  The 
first public hearing initiates the annual levy process and directs the preparation of an Engineer’s Report; 
the second hearing approves the Engineer’s Report and notices the intent to levy the assessment and the 
third public hearing actually levies the assessment for the upcoming fiscal year. 
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DISCUSSION: 
Upon adoption of Resolution No. 29-11, which initiates the proceedings to levy the annual assessment, 
an Engineer’s Report will be prepared for the second public hearing scheduled for the May 10, 2011 
City Council meeting.  The May 10th agenda item will also include a Resolution declaring the City 
Council’s intent to levy and collect the assessment.  The Resolution also lists the improvements, names 
the district and gives its general location, refers to the proposed assessment, gives notice of  the time 
and place for the third and last public hearing regarding the levy of the proposed assessment as well as 
states whether or not the proposed assessment is an increase from the previous year.   
 
The Government Code states that the third and final public hearing must be noticed ten (10) days prior 
to the actual hearing, which is tentatively scheduled for June 28, 2011.  Any interested person may file 
a written and/or oral protest with the City Clerk stating all grounds of objection for levy of assessment.  
However, only protests by property owners in the proposed assessment district are used to determine if 
a majority protest exists.  A majority protest would only affect the ability to increase the assessment 
amount, but would not be effective in dissolving the assessment district.  However, the assessment 
amount cannot be increased over the highest assessment on record, $5,645, should a majority protest 
exist. 
 
The North Point Natural Area Landscaping and Lighting Maintenance Assessment District is a separate 
fund from all other City funds and can only be expended for improvements authorized for the District.   
Once set, the annual assessment is transmitted to the County Auditor for recordation on the County 
assessment role.  The assessment amount will then appear each year on the parcel owner’s property tax 
bill. 
 
In conformance with Proposition 218, “The Right to Vote on Taxes Act”, passed in 1996 by the voters 
in the State of California, the North Point Natural Area Landscaping and Lighting Maintenance 
Assessment District was approved by one hundred percent (100%) of the owners for which the 
assessment is to be levied.  All property owners were fully apprised of the costs and benefits associated 
with the district, prior to its approval by them. 
 
CONCLUSION: 
Resolution No. 29-11 has been prepared for City Council review and adoption.  The Resolution serves 
as the initiation to the annual assessment proceedings and orders an Engineer’s Report detailing the 
proposed costs for the maintenance of the North Point Natural Area for the purpose of assessing private 
property owners of Tract Map No. 2110 (excluding the City’s property).  The Resolution also gives 
notice that a public hearing on the intent to levy the assessment, review and accept the Engineer’s 
Report will be held on May 10, 2011. 
 
 



RESOLUTION NO. 29-11 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT 
FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND LIGHTING 

MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE 
“LANDSCAPING AND LIGHTING ACT OF 1972" 

(STREETS AND HIGHWAYS SECTION 22500 ET SEQ.) 
 

T H E  C I T Y  C O U N C I L  
City of Morro Bay, California 

 
WHEREAS, the City has placed certain conditions on the development of Tract 2110 

“North Point”, requiring formation of a property Landscaping and Lighting Maintenance 
Assessment District encompassing and coterminous with the proposed subdivision to provide for the 
maintenance of a natural area, parking lot, landscaping, decomposed granite and asphalt walkways, 
and coastal access stairway and other common area improvements to be held by or dedicated to the 
City of Morro Bay as required by the Morro Bay Municipal Code 16.16.030; and 
 

WHEREAS, these conditions are more specifically identified in the Precise Plan (condition 
F1-F7); and 
 

WHEREAS, the Owners of the real property within the proposed district consented to the 
formation of the district pursuant to the Landscaping and Lighting Act of 1972 (Streets and 
Highways Code Section 22608.2 et seq.), and are the only owners of property to be subject to 
assessments within the district; and 
 

WHEREAS, the Owners of real property within the proposed district offered in fee and in 
perpetuity, Lot 11 of Tract 2110, and the City has agreed to said Offer of Dedication, provided that 
the cost of maintenance of thereof is borne by an assessment district as required by the Conditions of 
Approval of the project; and 
 

WHEREAS, one hundred percent (100%) of the property owners approved formation of the 
District to assure conformance with the recently enacted “Right to Vote on Taxes Act” (Proposition 
218, California Constitution Act XIII, C & D). 
 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that 
 

1. The City Council of the City of Morro Bay hereby declares its intent to initiate the 
proceedings to levy and collect assessments pursuant to the “Landscaping and Lighting 
Act of 1972".  (Streets and Highways Code Sections 22500 et seq.) 
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2. The improvements to be subject to assessment for maintenance by such District shall 
include those enumerated in the conditions of project approval and in Streets and High 
ways Code Section 22525 which are installed by the developer as a condition of 
approval of Tract 2110 or which are hereafter installed by developer; pursuant to the 
Final Improvement Plans for the North Point Project as approved by the City. 

 
3. The Assessment District is a District located in the City of Morro Bay, County of San 

Luis Obispo.  A map showing the boundaries of the proposed District is attached as 
Exhibit A which is hereby incorporated herein. 

 
4. An Engineer’s Report will be prepared for consideration at the May 10, 2011 City 

Council meeting. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 12th day of April, 2011 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 

________________________________ 
William Yates, Mayor 

 
ATTEST: 
 
 
 
_________________________________ 
Jamie Boucher, Deputy City Clerk 
 
 
 

 
 







































































































































































































































































































 
 

 
Staff Report 

 
TO:   Honorable Mayor and City Council       DATE:  April 7, 2011 
 
FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Recommendation on the Future of the Visitors Center, including Discussion on a 

Marketing Specialist, and the Combining of the Community Promotions Committee 
(CPC) and the Tourism Business Improvement District (TBID) 

 
RECOMMENDATION  
Staff recommends the following: 

1. Leave the current management structure at the Visitors Center 
a. Re-allocate Chamber/Visitors Center funds to create a full-time marketing specialist/events 

coordinator position; 
b. Determine specific measures of success for the Visitors Center, with a status report to the 

City Council at six month intervals; 
c. Participate on the Economic Development Committee; 
d. Over the next year, combine the CPC and TBID; and  

2.  Add off-site, informational, visitors’ kiosks. 
 

FISCAL IMPACT   
Not applicable at this time. 
 
BACKGROUND  
Over the past nine months, the City Council has initiated significant changes that affect the operation of 
the Visitors Center, to include: 

1. Incorporating new language, regarding financial reviews of the Visitors Center, into the Agreement 
between the Chamber of Commerce and the City of Morro Bay, to include more comprehensive 
financial statements that delineate Visitors Center expenditures funded solely by the City, as well 
as expanded, detailed monthly statements; 

2. Foregoing a TOT increase in exchange for TBID agreeing to increase its assessments from 2% to 
3%; 

3. Approving TBID funding of $50,000 of the Visitors Center costs; 
4. Adding the City Manager, or her designee, as a voting member of both the Chamber Executive 

Board and the General Board of Directors. Additionally, the City Manager, or her designee, will be 
part of the Finance Committee, which will be reviewing the financials with other members of the 
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Board of Directors; 
5. Moving forward with a new marketing/advertising agency; and 
6. Requiring that the Visitors Center provide to TBID/CPC, pursuant to a motion approved by the 

TBID Board in March 2011, a monthly report, including copies of invoices, a verbal report from 
the Chamber Executive Director, regarding how Visitors Center staff is trained/informed about 
TBID “packages or specials,” and a more comprehensive financial report. 
 

During the January 25, 2011 City Council meeting, the Council further reviewed the progress to date, and 
directed staff to: 

1. Reschedule this item as a public hearing within sixty (60) days to include further analysis and time 
study;  

2. Invite stakeholders; and 
3. Explore the concept of a public workshop. 

 
DISCUSSION 
Throughout the last few months, the City Council has evaluated the Visitors Center, as well as provided 
direction for a number of changes to be made, of which most have been accomplished.  The City is in a 
redefining position now, with a new marketing/advertising agency, Barnett Cox, coming onboard to 
promote the Morro Bay experience.  Barnett Cox is beginning work on a marketing plan that will provide 
clear direction for the City to take in its efforts to enhance and increase tourism, an important goal of the 
marketing strategy.  In order for the City to realize its full potential, it is extremely important that the many 
different agencies and organizations in the City work collaboratively.   
 
Attached are discussions of the recommended and not recommended options the City Council could 
pursue, and/or topics of discussion for a public workshop, as mentioned in the January 2011 City Council 
motion.  Staff has provided a recommended direction for the City Council to consider and implement or 
amend, as they see fit.  
 
CONCLUSION 
With the changes the City Council has made and directed to be made with both the Visitors Center and the 
new marketing agency and marketing plan, accompanied by the Chamber of Commerce hiring a new 
Chamber CEO, staff believes that the City is poised for success.  By implementing staff’s 
recommendation, staff believes the City will see an increase in tourism, better organize our marketing 
efforts, begin some strategic economic development, and hopefully enhance all agencies to foster 
cooperative working relationships.    
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ALTERNATIVES RECOMMENDED BY STAFF 
 
1.  Leave the Current Management Structure at the Visitors Center with Modifications 

Directed by the City Council 
The City has engaged a new marketing firm, is in the second full year of increased funding for 
marketing, as a result of the TBID, and has a City Council that continues to stress business 
development/business friendly strategies in the City.  Based on these factors, it may be prudent to 
leave the Visitors Center operation managed by the Chamber of Commerce, through a contract 
with the City, with the following modifications:   

 
a. Marketing/Event Position – the City Council has asked staff to bring back a discussion of 

a marketing position within the City structure.  In light of the staffing reductions that took 
place last year in the General Fund, staff is concerned about adding another position to the 
City structure and where that funding might be found.  However, funding a dedicated 
individual to marketing may be accomplished through a reallocation of funds.  In previous 
years, the Chamber and the Visitors Center combined funding for a full-time Event 
Coordinator position at approximately $35,000 per year.  That Event Coordinator position 
was vacated some time ago, and has not been refilled, resulting in the remaining staff 
members absorbing those duties and hours.  The Chamber realizes its need for an Events 
Coordinator, at least a ½ time position.  Staff has discussed with the Chamber CEO, the 
concept of combining that ½ time events coordinator with a second ½ time position being 
dedicated solely to working on specific marketing issues in tandem with the new marketing 
agency.  The specific job description and duties could be formulated after staff has 
successfully negotiated a contract with the new marketing firm, and discussions held on 
how this individual could be used.  Initial work tasks may include coordinating all events 
for a comprehensive event calendar, attendance at the CPC/TBID meetings, acting as the 
contact person between the marketing company/City/Visitors Center/Chamber, and sitting 
on the Economic Development Committee.   

 
b. Negotiate Specific Measures of Success - discussions have taken place on how to measure 

the success of the Visitors Center.  The Visitor Center’s function is to provide information 
to people responding to the various marketing efforts, and to provide information to people 
already in Morro Bay, with the goal of extending stays or increased spending by exposing 
them to new tourism opportunities.  One of the best measures of success for the Visitors 
Center is traffic count.  Other measures may include, but are not be limited to, website hits, 
monitoring of the new marketing strategies developed and implemented, results of periodic 
performance and audit reports, and expenditures within budget.  These other measures, or 
indicators, rely on the success of other marketing programs, ad placements, quality of 
creative, targeted markets, the economy, and the way the community works together to 
execute an effective marketing plan. 

 
c. Six Month Review of the Visitors Center – staff would recommend that at intervals of six 

months, a report be provided to the City Council on how the Visitors Center is functioning, 
especially in relation to the established specific measures of success.   
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d. Formation of an Economic Development Committee – one of the components, which the 
City of Morro Bay is not able to afford at this time, is a specific economic development 
professional.  This individual would be the catalyst for economic development and business 
stimulation in the City, working with existing businesses for improvement, as well as 
attracting new options. The CEO of the Chamber recently formed an Economic 
Development Committee, which is a partnership of the Chamber and City, and examines 
the economic development needs of Morro Bay, develops strategies to address those needs, 
and forms the necessary partnerships to achieve its objectives.  These aspects of economic 
development will be investigated including, but not limited to, business retention and 
expansion, business recruitment, entrepreneurial, workforce, and community development. 
The following individuals have agreed to participate on the committee:  Andrea Lueker, 
Craig Schmidt, John Weiss, Nancy Johnson, Noah Smukler, Dan Reddell, Susan Stewart, 
George Ross, Steve Dinelli and Bill Pierce.  The first meeting of this committee was held 
on Tuesday, April 5, 2011, with regularly scheduled meetings to follow on a monthly basis. 
 The Committee is likely to consider some items that have been reviewed in the past, such 
as local business training and the consideration of a study on business recruitment and 
retention, as well as new concepts outlined above. The goal of the committee will be to 
formulate a broad strategic and economic development plan.  Staff would anticipate that 
the City Council will be updated with the Economic Development Committee’s actions on 
a regular basis. 

 
e. Combine the CPC and TBID Boards into One Larger Board – as the CPC and the 

TBID have continued to work in parallel for the past 20 months, often on similar and/or the 
same projects, staff believes that, over the next year and through attrition of board 
members, the boards should be combined, and tasked with overseeing all funding generated 
from the TBID assessment, as well as the General Fund monies currently provided to the 
CPC.  This move is not designed to eliminate and/or reduce the amount of General Fund 
money that is currently provided, but increase efficiencies and reduce redundancies.  When 
the TBID was initially conceived, there was discussion of a single board, overseeing all 
promotions; but at that time, it was thought best to move forward with two separate boards 
for a period of time.  The initial concept of a combined board includes continuing with a 
majority of hoteliers, as a more significant amount of money (at this time) comes from that 
segment, and eliminating, as a board member, the Chamber CEO, but continuing his 
participation as a non-voting member/staff.  Should the City Council desire to move in this 
direction, staff will formulate a further plan on the combination of the boards. 

 
2. Kiosks/Booths around town 

Rather than relocate the Visitors Center, one concept is that of placing additional informational 
kiosks in several other locations in Morro Bay.  These kiosks could include actual visitor 
information stands, booths with brochures, or touch screen computer kiosks.  The kiosks/booths 
could be located in existing businesses, public buildings, or public spaces, and could be “managed” 
by a staff member of the Chamber, a business owner, or a volunteer.  There would be initial 
purchase costs, and ongoing material or data upkeep costs. 
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ALTERNATIVES NOT RECOMMENDED BY STAFF 
 
1.  Bring the Visitors Center In-House, Operated by the City of Morro Bay 

There are very few cities that operate their own Visitors Center.  Of the three cities reviewed, two, 
in the last year, privatized those operations to other agencies; only the City of Pismo Beach 
continues operating its own.    
 
Mammoth Lakes – in July 2010, the Town of Mammoth Lakes changed from an in-house operation 
to contracting out to Mammoth Lakes Tourism, a non-profit organization.  This was done as 
Mammoth Lakes determined that contracting with a non-profit was more fiscally responsible, 
would increase participation by local businesses, leverage tax revenues more effectively, and have 
the ability to act more entrepreneurial.     

 
Pismo Beach – the Convention and Visitors Bureau (CVB) is run by a mid-level manager that 
reports to the City Manager.  The CVB Board and Pismo’s Business Improvement Board are one in 
the same, and each has an approximate budget of $570,000, for a total of $1,140,000.  The City-run 
CVB has two full-time and one part-time staff funded, allocating approximately 18% or $200,000 
for these costs, with an additional $35,000 of funding paid to the City of Pismo Beach from the 
BID for administrative costs of managing the BID.   

 
City of Redding – the Visitors Bureau was operated under the City’s Support Services Department. 
 However, last year, the City chose to no longer operate the Visitors Bureau, and contracted with 
the Shasta Cascade Wonderland Association.   
 

2. Extend a Request for Proposals (RFP) for the Operation of the Visitors Center  
The Visitors Center is currently operated by the Morro Bay Chamber of Commerce, who contracts 
with the City of Morro Bay for that operation.  Currently, there is approximately $102,000 of 
General Fund monies and $50,000 of TBID monies funding that operation.  The combining of staff 
for the Chamber and the Visitors Center seems to be an economical and functional way to offer 
services, especially for a community the size of Morro Bay.  However, the City Council may be 
interested in what other organizations could provide in terms of Visitors Center operation.  If the 
City Council directs staff to extend a RFP for the operation of the Visitors Center, the process will 
take approximately 4-6 months, which will include writing the document, circulation, review, 
interview and recommendation of award of contract.   
 

3. Community Assessment/Location of Visitors Center 
There has been continued discussion regarding the location of the Visitors Center.  While staff is 
hesitant to recommend a study or consultant, City staff does not have the expertise to answer these 
questions, and recommends that if there is interest in a site review, it should be performed by a 
professional versed in this type of work, and the research should be done, based on some sort of 
recognized data.   There are a number of research organizations that do this type of work, one of 
which is called Destination Development International (attached information).  While staff is not 
recommending moving the Visitors Center at this time, we have provided information on an 
organization that conducts a measured procedure to determine the best location.      u.w.council.staff report continued discussion on vc final 4 2011 
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  April 4, 2011 

FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Approval of the Service Retirement Incentive Program for Fiscal year 2011/12 

Budget 
 
RECOMMENDATION:  
Staff recommends the City Council approve the Service Retirement Incentive Program. 
 
FISCAL IMPACT: 
Unknown at this time, due to unidentified number of participating employees; however, the program 
will create a net savings due to:  replacement/new employee(s) being hired at a lower step than the 
retiring employee(s), the potential of the implementation of new retirement formulas for newly hired 
employees as well as costs savings attained during the hiring process for the newly vacated position(s). 
   
BACKGROUND 
During the budget process for the fiscal year 2010/11, the City Council offered a SRI program to 
employees that were eligible to retire.  That program offered a lump-sum incentive of $10,000 to be 
paid to those who retired by June 30, 2010.  In order to be eligible for the lump sum payment, the 
employee was required to complete an agreement memorializing their commitment by May 15, 2010.  
A similar program was also offered during fiscal year 2009/10.   
 
DISCUSSION 
Especially in recent years, a number of cities have structured retirement incentives as a means of short-
term and long-term savings. There are a number of ways to structure a retirement incentive, with the 
most popular being:  

 
1.  Purchasing two years of California Public Employees Retirement System (PERS) service      
       credit.   
2.  Paying retiree health premiums for a specified period. 
3.  Contributing to a retiree health savings account. 
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4.  Providing a one-time, lump-sum payment. 
 
Staff considered and evaluated various retirement incentive options and programs, and is presenting a 
one-time, lump-sum service retirement incentive program. The program does not add on-going cost to 
the City as do some of the other retirement incentive programs staff explored. As an example, 
purchasing PERS service credit potentially affects the City's PERS rates for a number of years.  
 
The program creates both potential short-term and long-term savings for the City and allows employee 
flexibility in selecting their retirement date.  A lump sum incentive also provides individuals with the 
flexibility to use the funds in any manner they choose.  This lump-sum incentive will be reported by the 
City to the Internal Revenue Service as taxable income.  The incentive payment is not considered 
compensation by PERS and therefore is not considered in an employee's single highest year for 
retirement benefit calculations.   
 
After formal adoption of the program by the City Council, applicants will be required to sign an 
agreement and release of claim against the City in exchange for the incentive.  Eligibility for the 
retirement incentive program is predicated upon a full-time regular employee having satisfied the 
conditions delineated by PERS with respect to age and years of credited service.  Only regular 
benefitted employees are eligible to participate in the program.   
 
This voluntary retirement incentive program will be communicated to all eligible employees after 
approval, if that occurs.  After the May 31, 2011deadline, staff will be able to provide you the exact 
numbers of employees who will take part in this incentive program.  
 
 
 
 
 
 
 



 
 
 

City of Morro Bay 
Service Retirement Incentive Program Application 

 
Please submit this Application, as well as your executed Agreement and Release, to Susan 
Slayton, Administrative Services Director, as soon as possible, but no later than 5:00 pm on 
Tuesday, May 24, 2011. 
 
 
 
Employee Name: ___________________________________________________ 
 
Job Title: __________________________________________________________ 
 
Department: _______________________________________________________ 
 
Service Retirement Date: ____________________________________________ 
 
 
I voluntarily choose the following incentive amount based on my voluntary service 
retirement (Check one box below.) 
 

□ One-time Lump-Sum payment in the amount of $10,000 paid to me. 

 

□ One-Time Lump-Sum payment in the amount of $10,000, paid to my designated 

Deferred Compensation provider. 
 

□ Reimbursement of retiree health insurance premiums up to a total of $10,000, paid 

to me, on a monthly basis with proof of premium payment. 
 
 
 
 
______________________________________________________________________________ 
EMPLOYEE SIGNATURE        DATE 

 
 
 
 

 
 



City of Morro Bay 
Service Retirement Incentive Program 

Agreement and Release 
 
This Agreement and Release (“Agreement”) is entered into this ______ day of _____________, 
2011, by and between _________________________(“Employee”) and the City of Morro Bay 
(“City”). 
 

WHEREAS, Employee is currently employed by City; and 
 

WHEREAS, City is offering a “Service Retirement Incentive Program” (“Program”), 
Employee’s application for which is attached, to City of Morro Bay employees who are eligible 
for retirement on or before  December 31, 2011; and 
 

WHEREAS, employees of City, who are eligible to participate in the Service Retirement 
Incentive Program, may choose to participate in the program where the application period begins 
April 18, 2011, and ends  May 24, 2011; and 

 
WHEREAS, Employee is currently employed by City, is eligible to participate in the 

Service Retirement Incentive Program, and voluntarily chooses to participate in the Program; 
and 

 
WHEREAS, Employee agrees to retire from employment with City no later than 

December 31, 2011, 
 
THEREFORE, Employee and City enter into the following agreement: 

 
(1) Employee’s Voluntary Service Retirement.  Employee acknowledges that 

participation in the Program is entirely voluntary, and hereby knowingly and voluntarily, 
requests retirement from employment with City, no later than the close of business on December 
31, 2011.  

 
(2) Incentive.    Based on the Employee’s designated date of retirement, the City of 

Morro Bay will provide a one-time lump-sum payment in the amount of $10,000 for employees 
who retire by December 31, 2011 by election in one of the following ways: 

 
 one-time lump-sum payment in the amount of $10,000 paid to Employee 
 one-time lump-sum payment of $10,000 made to employee’s designated 

deferred   compensation provider 
 retiree health insurance reimbursement per month up to $10,000 

 
 Employee acknowledges that City has provided no advice and made no representations as to the 
tax consequences of Employee’s participation in the Program, and affirms that Employee will be 
responsible for all tax liability resulting from the acceptance of this incentive. 
 

 (3) Employee’s group health insurance benefits will terminate effective the last day of 
the second month after his/her retirement date.  Employee’s vision and dental benefits will 
terminate effective the last day of the month after his/her retirement date.  Following the 
voluntary service retirement, Employee may continue City group insurance benefits to the extent 
allowed under PERS (health), COBRA (dental and vision) or other applicable law. 
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(4) On the Retirement Date, City will pay to Employee all compensable time earned and 

unused as of the retirement date. Thereafter, Employee will not be entitled to or accrue any 
additional leave time, and will not be eligible for any fringe benefits following the retirement 
date, except as expressly set forth in this Agreement. 
 

(5) WAIVER AND RELEASE BY EMPLOYEE.  In consideration of 
the Incentive Program payments and other consideration, as set out in this Agreement, to which 
Employee would not otherwise be entitled, Employee, for him or herself and his/her heirs, 
executors, administrators, successors, and assigns, hereby knowingly and voluntarily waives, 
releases, acquits and forever discharges City, its agents, officers and employees from any 
liability, action, suit, claim, damages, judgment, known or unknown, liquidated or un-liquidated, 
fixed or contingent which Employee has ever had or ever may have, arising out of or in 
conjunction with Employee’s employment with City or the termination thereof, including, 
without limitation, claims under federal, state or local common law or statute, as well as any 
form of employment discrimination prohibited under Title VII of the Civil Rights Act of 1964, 
the Older Workers Benefit Protection Act, the Age Discrimination in Employment Act, the 
Americans with Disabilities Act, ERISA, the Rehabilitation Act of 1973, and any other local, 
state or federal anti-discrimination law or ordinance, any applicable collective bargaining 
agreement, any applicable wage and hour or workers’ compensation laws (to the extent allowed 
by law), including, but not limited to any claim or damages for wrongful discharge, severance 
pay, breach of contract, breach of any express or implied promise, retaliation, breach of public 
policy, defamation, negligence or other tortious conduct, or any other theory, whether legal or 
equitable.   

 
Employee covenants that this Agreement, and the Release contained in it, constitutes a 

waiver and release of any and all claims, including existing or subsequently discovered claims 
that are not known or suspected by Employee to exist as of the date of execution of this 
Agreement, which otherwise would be preserved by operation of Section 1542 of the California 
Civil Code. Section 1542 provides as follows: 

 
A general release does not extend to claims which the creditor does not know 
or suspect to exist in his/her favor at the time of executing the release,  
which if known by him/her must have materially affected his/her settlement 
with the debtor. 

 
(6) Employee is hereby advised to consult with an attorney prior to executing this 

Agreement. Employee acknowledges that if he/she executes this Agreement and foregoes the 
advice of an attorney, he/she does so freely and knowingly, and waives any and all future claims 
that such action or actions would affect the validity of this Agreement. 

 
Employee may revoke this Agreement within seven (7) calendar days after signing it. 

Notice of revocation must be received by Susan Slayton, Administrative Services Director, at the  
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City of Morro Bay, 595 Harbor Street, Morro Bay, CA 93442.  If Employee revokes this 
Agreement, City will be immediately released of any further obligation under this Agreement,  
 

(7) Employee covenants that he/she has not commenced, and will not commence, legal 
proceedings of any type, whether on his/her own behalf or on behalf of any other person or 
entity, against City or individuals or entities released in this Agreement, or any of their 
respective successors or assigns, and further covenants not to maintain, join or assist in any such 
legal proceeding, suit, charge, or action, except as may be required by law. 

 
(8) To the extent allowed by applicable law, the parties agree to keep the terms of this 

Agreement confidential and not disclose those terms to anyone, except a spouse, attorney, or tax 
adviser. 

 
(9) If Employee breaches the promise in paragraphs five (5) and/or seven (7) and files a 

lawsuit based on legal claims that Employee has released, Employee shall immediately return all 
sums which were paid to Employee pursuant to this Agreement. 

 
(10) This Agreement shall be construed under the Laws of the State of California, and 

any dispute arising hereunder shall be conducted under the jurisdiction of the County of San Luis 
Obispo Superior Court. 

 
(11) Each party hereto agrees that in the event of any dispute concerning this Agreement 

or claims, demands, liabilities or causes of action included within its scope, the prevailing party 
shall be entitled to recover attorney’s fees and costs. The prevailing party shall be the party who 
is entitled to recover its costs of suit, whether or not the suit proceeds to final judgment. 
 

(12) If any portion of this Agreement shall be held invalid by a court of competent 
jurisdiction, the validity of the remainder of this Agreement shall not be affected. 
 

 (13) This Agreement supersedes any previous understandings, agreements or 
correspondence of the parties on this subject, and is binding on the parties, their heirs, executors, 
administrators, and successors in interest.   

 
(14) This document is the entire Agreement and Release between Employee and City. 

City has made no promises to Employee other than those in this Agreement.  This Agreement 
may not be changed orally, only in a written document signed by both parties. For purposes of 
this Agreement, the parties shall be deemed to have participated equally in its drafting. 

 
(15) Employee understands that if he/she dies prior to his/her effective retirement date, 

then this “Agreement and Release,” as well as the incentive payment, is void and neither City nor 
Employee’s heirs shall have any right or obligation defined hereunder. 
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IN WITNESS WHEREOF, City and Employee have executed the Agreement on the 

day and year first set forth above. 
 
 
 

______________________________________________________________________________ 
Employee Signature        Date 
 
 
 
______________________________________________________________________________ 
Andrea K. Lueker, City Manager      Date 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________________________ 
Robert W. Schultz, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



 
 
 

City of Morro Bay 
Service Retirement Incentive Program Application  

(3/4 time Employee) 
 
Please submit this Application, as well as your executed Agreement and Release, to Susan 
Slayton, Administrative Services Director, as soon as possible, but no later than 5:00 pm on 
Tuesday, May 24, 2011. 
 
 
 
Employee Name: ___________________________________________________ 
 
Job Title: __________________________________________________________ 
 
Department: _______________________________________________________ 
 
Service Retirement Date: ____________________________________________ 
 
 
I voluntarily choose the following incentive amount based on my voluntary service 
retirement (Check one box below.) 
 

□ One-time Lump-Sum payment in the amount of $7,500 paid to me. 

 

□ One-Time Lump-Sum payment in the amount of $7,500, paid to my designated 

Deferred Compensation provider. 
 

□ Reimbursement of retiree health insurance premiums up to a total of $7,500, paid to 

me, on a monthly basis with proof of premium payment. 
 
 
 
 
______________________________________________________________________________ 
EMPLOYEE SIGNATURE        DATE 

 
 
 
 
 



City of Morro Bay 
Service Retirement Incentive Program 

Agreement and Release – 3/4 Time Employee 
 
This Agreement and Release (“Agreement”) is entered into this ______ day of _____________, 
2011, by and between _________________________(“Employee”) and the City of Morro Bay 
(“City”). 
 

WHEREAS, Employee is currently employed by City; and 
 

WHEREAS, City is offering a “Service Retirement Incentive Program” (“Program”), 
Employee’s application for which is attached, to City of Morro Bay employees who are eligible 
for retirement on or before  December 31, 2011; and 
 

WHEREAS, employees of City, who are eligible to participate in the Service Retirement 
Incentive Program, may choose to participate in the program where the application period begins 
April 18, 2011, and ends May 24, 2011; and 

 
WHEREAS, Employee is currently employed by City, is eligible to participate in the 

Service Retirement Incentive Program, and voluntarily chooses to participate in the Program; 
and 

 
WHEREAS, Employee agrees to retire from employment with City no later than 

December 31, 2011. 
 
THEREFORE, Employee and City enter into the following agreement: 

 
(1) Employee’s Voluntary Service Retirement.  Employee acknowledges that 

participation in the Program is entirely voluntary, and hereby knowingly and voluntarily, 
requests retirement from employment with City, effective no later than the close of business on 
December 31, 2011.  

 
(2) Incentive.    Based on the Employee’s designated date of retirement, the City of 

Morro Bay will provide a one-time lump-sum payment in the amount of $7,500 for employees 
who retire by December 31, 2011 by election in one of the following ways: 

 
 one-time lump-sum payment in the amount of $7,500 paid to Employee 
 one-time lump-sum payment of $7,500 made to employee’s designated 

deferred   compensation provider 
 retiree health insurance reimbursement per month up to $7,500 

 
 Employee acknowledges that City has provided no advice and made no representations as to the 
tax consequences of Employee’s participation in the Program, and affirms that Employee will be 
responsible for all tax liability resulting from the acceptance of this incentive. 
 

 (3) Employee’s group health insurance benefits will terminate effective the last day of 
the second month after his/her retirement date.  Employee’s vision and dental benefits will 
terminate effective the last day of the month after his/her retirement date.  Following the 
voluntary service retirement, Employee may continue City group insurance benefits to the extent 
allowed under PERS (health), COBRA (dental and vision) or other applicable law. 
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(4) On the Retirement Date, City will pay to Employee all compensable time earned and 

unused as of the retirement date. Thereafter, Employee will not be entitled to or accrue any 
additional leave time, and will not be eligible for any fringe benefits following the retirement 
date, except as expressly set forth in this Agreement. 
 

(5) WAIVER AND RELEASE BY EMPLOYEE.  In consideration of 
the Incentive Program payments and other consideration, as set out in this Agreement, to which 
Employee would not otherwise be entitled, Employee, for him or herself and his/her heirs, 
executors, administrators, successors, and assigns, hereby knowingly and voluntarily waives, 
releases, acquits and forever discharges City, its agents, officers and employees from any 
liability, action, suit, claim, damages, judgment, known or unknown, liquidated or un-liquidated, 
fixed or contingent which Employee has ever had or ever may have, arising out of or in 
conjunction with Employee’s employment with City or the termination thereof, including, 
without limitation, claims under federal, state or local common law or statute, as well as any 
form of employment discrimination prohibited under Title VII of the Civil Rights Act of 1964, 
the Older Workers Benefit Protection Act, the Age Discrimination in Employment Act, the 
Americans with Disabilities Act, ERISA, the Rehabilitation Act of 1973, and any other local, 
state or federal anti-discrimination law or ordinance, any applicable collective bargaining 
agreement, any applicable wage and hour or workers’ compensation laws (to the extent allowed 
by law), including, but not limited to any claim or damages for wrongful discharge, severance 
pay, breach of contract, breach of any express or implied promise, retaliation, breach of public 
policy, defamation, negligence or other tortious conduct, or any other theory, whether legal or 
equitable.   

 
Employee covenants that this Agreement, and the Release contained in it, constitutes a 

waiver and release of any and all claims, including existing or subsequently discovered claims 
that are not known or suspected by Employee to exist as of the date of execution of this 
Agreement, which otherwise would be preserved by operation of Section 1542 of the California 
Civil Code. Section 1542 provides as follows: 

 
A general release does not extend to claims which the creditor does not know 
or suspect to exist in his/her favor at the time of executing the release,  
which if known by him/her must have materially affected his/her settlement 
with the debtor. 

 
(6) Employee is hereby advised to consult with an attorney prior to executing this 

Agreement. Employee acknowledges that if he/she executes this Agreement and foregoes the 
advice of an attorney, he/she does so freely and knowingly, and waives any and all future claims 
that such action or actions would affect the validity of this Agreement. 

 
Employee may revoke this Agreement within seven (7) calendar days after signing it. 

Notice of revocation must be received by Susan Slayton, Administrative Services Director, at the  
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City of Morro Bay, 595 Harbor Street, Morro Bay, CA 93442.  If Employee revokes this 
Agreement, City will be immediately released of any further obligation under this Agreement,  
 

(7) Employee covenants that he/she has not commenced, and will not commence, legal 
proceedings of any type, whether on his/her own behalf or on behalf of any other person or 
entity, against City or individuals or entities released in this Agreement, or any of their 
respective successors or assigns, and further covenants not to maintain, join or assist in any such 
legal proceeding, suit, charge, or action, except as may be required by law. 

 
(8) To the extent allowed by applicable law, the parties agree to keep the terms of this 

Agreement confidential and not disclose those terms to anyone, except a spouse, attorney, or tax 
adviser. 

 
(9) If Employee breaches the promise in paragraphs five (5) and/or seven (7) and files a 

lawsuit based on legal claims that Employee has released, Employee shall immediately return all 
sums which were paid to Employee pursuant to this Agreement. 

 
(10) This Agreement shall be construed under the Laws of the State of California, and 

any dispute arising hereunder shall be conducted under the jurisdiction of the County of San Luis 
Obispo Superior Court. 

 
(11) Each party hereto agrees that in the event of any dispute concerning this Agreement 

or claims, demands, liabilities or causes of action included within its scope, the prevailing party 
shall be entitled to recover attorney’s fees and costs. The prevailing party shall be the party who 
is entitled to recover its costs of suit, whether or not the suit proceeds to final judgment. 
 

(12) If any portion of this Agreement shall be held invalid by a court of competent 
jurisdiction, the validity of the remainder of this Agreement shall not be affected. 
 

 (13) This Agreement supersedes any previous understandings, agreements or 
correspondence of the parties on this subject, and is binding on the parties, their heirs, executors, 
administrators, and successors in interest.   

 
(14) This document is the entire Agreement and Release between Employee and City. 

City has made no promises to Employee other than those in this Agreement.  This Agreement 
may not be changed orally, only in a written document signed by both parties. For purposes of 
this Agreement, the parties shall be deemed to have participated equally in its drafting. 

 
(15) Employee understands that if he/she dies prior to his/her effective retirement date, 

then this “Agreement and Release,” as well as the incentive payment, is void and neither City nor 
Employee’s heirs shall have any right or obligation defined hereunder. 
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IN WITNESS WHEREOF, City and Employee have executed the Agreement on the 

day and year first set forth above. 
 
 
 

______________________________________________________________________________ 
Employee Signature        Date 
 
 
 
______________________________________________________________________________ 
Andrea K. Lueker, City Manager      Date 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________________________ 
Robert W. Schultz, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 



 

 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
Staff 
Report 

 
TO:   Honorable Mayor and City Council           DATE:  April 12, 2011  
 
FROM: Susan Lichtenbaum, Harbor Business Manager 
 
SUBJECT: Resolution to Approve Amendment #6 to the Lease Agreement tor Lease 

Site 87-88/87W-88W, The Outrigger Restaurant, Located at 833 
Embarcadero 

 
RECOMMENDATION:  
Staff recommends that the City Council adopt Resolution No. 27-11 approving Amendment #6 
to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger Restaurant, located at 833 
Embarcadero. 
 
FISCAL IMPACT:   
There may be a slight reduction in percentage of gross sales by reducing the percentage due for 
bar/cocktail lounge sales from 10% to 5%. 
 
SUMMARY:        
The proposed amendment extends the term of the lease agreement for Lease Site 87-88/87W-
88W from December 31, 2011 to March 31, 2018, makes a change to the notification process, 
adds a 10% penalty for past due rent payment, reduces the percentage of gross sales on 
bar/cocktail lounge sales from 10% to 5%, and includes a schedule of required 
repairs/improvements to the site. 
 
BACKGROUND:  
Violet Leage is the existing Tenant on LS 87-88/87W-88W.  In 2007 the City requested 
proposals for potential future developers on these Lease Sites. In September 2007 the City 
selected a proposal from Doug Redican and Burt Caldwell to combine LS 87-88/87W-88W with 
LS 86/86W (Embarcadero Grill Building) in a proposed new Conference Center on the 
waterfront.   
 
In September 2008 the partnership obtained City Council concept level approval of their 
redevelopment plans, and the project proposal began working through the Coastal Commission 
permitting process.  During this period the partnership dissolved and Burt Caldwell remained as 
the sole owner of 801 Embarcadero LLC, the holder of the lease at LS 86/86W and the 
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Conference Center applicant.    
 
The City has been working with Mr. Caldwell and his associates to work through permitting, 
design and lease negotiations during this entire period.  Unfortunately Mr. Caldwell did not 
provide documentation on proposed cost estimates or an economic analysis that the City had 
requested for the purpose of moving forward with lease negotiations.   Staff reviewed this issue 
with the City Council at their March 8, 2011 Closed Session meeting.  On March 10, 2011, Mr. 
Caldwell was notified that due to failure to adequately respond to the City’s requests, the City 
determined to terminate further negotiations for the lease for 801-833 Embarcadero.  Mr. 
Caldwell retains his interest and lease agreement on Lease Site 86/86W, located at 801 
Embarcadero, which will expire March 31, 2018.  Council also directed staff to discuss an 
amendment to extend the term of the lease agreement for Lease Site 87-88-87W-88W, located at 
833 Embarcadero, with the existing tenant, Violet Leage.  
 
DISCUSSION: 
Staff met with Ms. Leage and discussed the option of extending the term of the lease agreement 
for Lease Site 87-88/87W-88W and requested that Ms. Leage provide the City with a rough cost 
estimate of improvements she plans to implement within the near future.  Ms. Leage provided 
the City with an estimate of $40-50,000 to make the following improvements/repairs to the 
Lease Site.   
 
Repair/Improvement      Date 
Remove sign over existing patio area     May 31, 2011 
Touch up exterior paint on the restaurant building   May 31, 2011 
Removal of excess signage      May 31, 2011 
 
Replace the roof sign over the restaurant entry    July 31, 2011 
 
Repair/replace the sidewalk near the restaurant entry   May 31, 2012 
Refinish the outdoor patio deck     May 31, 2012 
Interior painting and table refinishing     May 31, 2012 
Repair bay side catwalk      May 31, 2012 
 
Courtyard entry façade and renovations    May 31, 2013 
 
The Outrigger Restaurant, operated by subtenants Marco Lepe and Patrick Lynch since 2004, 
has dealt with four years of uncertainty as to how long they would be able to continue operations 
from the site.  Throughout this difficult period they have remained good subtenants and have 
continued to operate a successful business. 
 
Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W will extend the term of 
the lease agreement until March 31, 2018, add a 10% penalty for late rental payment, reduce 
percentage of gross sales rent on bar/cocktail lounge sales from 10% to 5%, change the term of 
notification, and includes a schedule of required repairs/improvements to the site.  All other 



 

 

terms and conditions of the lease agreement remain the same. 
 
Extending the term of the lease agreement to match the termination date of the adjacent Lease 
Site provides maximum flexibility for future planning in that area.  The leases could be 
combined and put out to bid for a major redevelopment, the existing tenants could partner on a 
joint redevelopment, or the existing tenants could each propose a stand-alone redevelopment of 
their respective Lease Sites. 
 
The notification section of the existing agreement requires either personal, certified or registered 
mail.  The amendment changes the agreement to require either personal or first class mail 
notification on lease issues consistent with Master Lease Format. 
 
All new lease agreements have a clause with a 10% penalty for late rental payment; adding this 
language brings the lease into compliance with the Master Lease Format. 
 
The percentage of gross on bar/cocktail lounge sales was changed from 10% to 5% as is the case 
with most current lease agreements.  Most of the bar/cocktail lounge sales in the Outrigger are 
with meals and as such are at the 3% level.  This change would affect bar only sales which 
account for a very small percentage of overall sales and should not have a significant fiscal 
impact.  
 
CONCLUSION: 
Staff recommends that the City Council adopt Resolution No. 27-11 to approve Amendment 
#6 to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger Restaurant, located 
at 833 Embarcadero.



 

 

RESOLUTION NO. 27-11 
 
 

APPROVAL OF AMENDMENT #6 TO THE LEASE AGREEMENT 
FOR LEASE SITE 87-88/87W-88W, LOCATED AT 833 EMBARCADERO, 

BEWTEEN THE CITY OF MORRO BAY AND VIOLET LEAGE 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 
 WHEREAS, the City of Morro Bay is the lessor of certain properties on the Morro Bay 
Waterfront described as Lease Site 87-88/87W-88W; located at 833 Embarcadero; and, 
 
 WHEREAS, in 2007 the Morro Bay City Council directed staff to put out a request for 
proposals for development of said Lease Site; and 
 
 WHEREAS, on September 24, 2007 the City Council designated Burt Caldwell and 
Doug Redican as primary proposer for said Lease Site; and 
 
 WHEREAS, on March 10, 2011 the City notified Mr. Caldwell that that due to failure to 
adequately respond to the City’s requests for information on lease negotiation issues, the City 
determined to terminate further negotiations for the lease at 801-833 Embarcadero; and 
  
 WHEREAS, the existing lease agreement with Violet Leage for Lease Site 87-88/87W-
88W, located at 833 Embarcadero, expires on December 31, 2011; and 

 
WHEREAS, the City and Ms. Leage have agreed to a lease amendment that will extend 

the term of the lease agreement until March 31, 2018, will change notification requirements,  add 
a 10% penalty for late rental payment, change percentage of gross sales rent on bar/cocktail 
lounge sales and includes a schedule for repairs/improvements to the site. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, that Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W, 
located at 833 Embarcadero is hereby approved and that the Mayor is hereby authorized to 
execute said Amendment. 



 

2 
 

 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 12th day of April, 2011 on the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 
 
 
       ______________________________ 
       William Yates, Mayor 
 
 
 
ATTEST: 
 
 
 
_____________________________ 
Jamie Boucher, Deputy City Clerk 
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Council Report 
 

TO:  MAYOR AND CITY COUNCIL  DATE:   APRIL 4, 2011 

FROM:        COUNCILMEMBER BORCHARD 
 

SUBJECT:   Discussion of Policies and Procedures Regarding Absences from Planning 
Commission 

 
RECOMMENDATION:  
It is recommended that the City Council require the Planning Commissioner to adhere to the 
policies for advisory bodies and meet the attendance requirement or declare the position vacant. 
 
FISCAL IMPACT:  None. 
 
BACKGROUND: 
The Planning Commission allows for members to formally request permission to be absent from three 
regular meetings per year pursuant to Morro Bay Municipal Code Section 2.28.100. Similarly City 
Council Resolution 10-06 addresses attendance requirements for boards, stating absence of four 
meetings in a consecutive 12-month period will constitute the voluntary resignation of the absent 
member. 
  
DISCUSSION:   
At the March 16th Planning Commission meeting a request was made and granted to Mr. Diodati 
to be excused for the next five Planning Commission meetings.  In that discussion, Mr. Diodati 
indicated that while he might be able to attend some of those meetings, he would arrive late.   

  
The concern regarding the issue is twofold.  First, this action would set a precedent in allowing a  
Board or Commission to override the set policies of the City on absenteeism as outlined in 
Resolution 10-06.  Second, in regard to “doing the business of the City”, the Planning Commission 
plays a vital role in land use decisions. It is important, when possible, that the applicant appearing 
before the Commission have a full board, hearing their project request. When  
 
there are only four Commissioners present, there is certainly a possibility for a tie vote or a 2 to 1 
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vote (if a conflict requires a Planning Commissioner to step down).  In the case of a 2 to 1 vote, the 
motion then fails and forces the project to City Council. This can cause delays and unnecessary 
costs to an applicant.  
 
Attending, but arriving late to these meetings would not provide the Commissioner the same level 
of information from public comment and/or Commission discussions as the other members which 
could certainly have relevancy on issues they would be voting on. 
 
It is recognized that the meeting night for Planning Commission was changed in January 2011 by 
the City Council and this may have caused scheduling conflicts for some members. 
  
CONCLUSION: 
It is recommended that the City Council require the Planning Commissioner to adhere to the 
policies for advisory bodies and meet the attendance requirement or declare the position vacant. 
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Council Report 

 
TO:  CITY COUNCIL MEMBERS  DATE:   APRIL 7, 2011 

FROM:        MAYOR WILLIAM YATES 
 

SUBJECT:   Discussion of Reallocation of Harbor Funds for the Embarcadero Banner 
Project 

 
RECOMMENDATION:  
It is recommended that the City Council approve up to $25,000 of funds from the Harbor Budget for 
the purchase of four sets of decorative banners for the Embarcadero street light poles. 
 
FISCAL IMPACT:   
Up to $25,000 for banner and hardware supplies and initial labor to install.   
 
When the Fiscal Year 2010/11 budget was adopted, the City had not completed the Harbor 
Department reorganization.  As a result, the approved FY budget included funding for a full time 
Harbor Director.  With the reorganization completed, approximately $40,000 of funding was left in 
the approved budget, but unallocated due to not replacing the Director position.  At the time of 
reorganization approval, staff confirmed they would return to the City Council, prior to utilizing 
that unallocated funding for any purpose. 
 
DISCUSSION: 
For the past several months the City as well as other local groups have focused on repair, 
maintenance and beautification efforts on streets, sidewalks, parks and planters to make the City 
more attractive to both residents and visitors.   Within the next few weeks, PG&E will be repainting 
 the street lights along the Embarcadero.  The next proposed step for beautification is installing 
colorful banners along the Embarcadero on these poles.   
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The proposed banners will be eye-catching colors, uniform throughout, thereby promoting the 
Embarcadero as a single entity.   The printing will be simple, promoting the "Embarcadero" on one 
side (along with a seasonal graphic). On the reverse side would be a compelling statement, such as 
"Eat, Shop, Play". 
 
One set of banners would be holiday, replacing the old, worn-out holiday decorations. 
 
The Embarcadero Business Group is recommending canvas (Sunbrella) material as opposed to vinyl 
as the Sunbrella has a longer life.  It is hoped the banners would last for at least two-plus years. 
 
In the future, it is hoped other organizations will provide new banners.  The Women for Fisheries 
organization has already approached the committee and wants to provide a set of banners promoting 
commercial fishing/fishermen. 
 
It is anticipated the banners would be changed approximately every four months and in discussions 
with the City Manger, it would be feasible for City staff to aid in the interchanging of the banners 
with some dedicated help from another organization.  Staff, with the help of the Embarcadero 
Business Group, is confident that they will be able to engage another organizations to aid in this 
endeavor.  City staff currently changes out most of the downtown banners for such events as the 
Harbor Festival, Bird Festival, holiday banners, etc. 
 
The Embarcadero has two different heights of street lamps, requiring two sizes of banners. The 
shorter lampposts from the Embarcadero Inn to Beach Street will have banners 4 ft by 2 ft.  The 
taller lampposts from Beach St. to the Intake Structure will have banners 6 ft. by 3 ft.  
 
Research has been done on this purchase with seven companies solicited for prices.  The goal of the 
banner committee is to secure the banners, hardware, and installation at the lowest possible price 
while keeping quality (longevity) in mind.  Should the City Council agree to this expenditure, 
purchase, installation and delivery is scheduled to occur prior to Memorial Day 2011.  
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