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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of 

life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – JANUARY 24, 2012 
 
 

CLOSED SESSION – JANUARY 24, 2012 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 

595 HARBOR ST., MORRO BAY, CA 
 
 
CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS.  Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as to 
two (2) parcels. 

  
 Property:  Lease Site 110/110W-112/112W; 1185 Embarcadero 

Negotiating Parties:  GAFCO and City of Morro Bay 
Negotiations: Lease Terms and Conditions 
 
 

 Property:  3300 Panorama Drive 
Negotiating Parties:  US General Services Administration and City of Morro Bay 
Negotiations: Purchase and Sale 

 
 
 
 
 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION – JANUARY 24, 2012 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at this 
time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF 

JANUARY 10, 2012; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
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A-2 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA CALLING A PRIMARY MUNICIPAL ELECTION TO BE HELD 
ON TUESDAY, JUNE 5, 2012 FOR THE PURPOSE OF ELECTING CERTAIN 
OFFICERS OF SAID CITY; AND REQUESTING THE BOARD OF 
SUPERVISORS OF SAN LUIS OBISPO COUNTY TO CONSOLIDATE SAID 
ELECTION WITH THE CONSOLIDATED DISTRICTS ELECTION TO BE HELD 
IN THE COUNTY ON TUESDAY, JUNE 5, 2012; AND OTHER ELECTION 
MATTERS AS REQUIRED BY LAW; (ADMINISTRATION) 

  
RECOMMENDATION: Adopt Resolution No. 07-12. 
 
A-3 2011 ANNUAL WATER REPORT; (PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 08-12. 
 
A-4 RESOLUTION OF THE CITY COUNCIL BY THE CITY OF MORRO BAY, 

CALIFORNIA APPROVING THE APPLICATION FOR GRANT FUNDS FOR 
THE SUSTAINABLE COMMUNITIES PLANNING GRANT AND INCENTIVES 
PROGRAM FOR UPDATES TO THE GENERAL PLAN AND LOCAL COAST 
PLAN UNDER THE SAFE DRINKING WATER, WATER QUALITY AND 
SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND 
ACT OF 2006 (PROPOSITION 84) 

RECOMMENDATION: Adopt Resolution No. 09-12. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 RESOLUTION NO. 05-12 AUTHORIZING SUBMISSION OF RURAL TRANSIT 

FUND GRANT APPLICATIONS; (PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Resolution 05-12 authorizing submission of Rural 

Transit Fund grant applications for the following projects: Triennial 
Performance Audit and purchase of a vehicle for a volunteer Community Bus 
program for initiation of service in 2012. 

 
C. UNFINISHED BUSINESS – NONE. 
 
D. NEW BUSINESS  
 
D-1 RESOLUTION NO 06-12 ADOPTING THE MID-YEAR BUDGET 

AMENDMENTS; (ADMINISTRATIVE SERVICES)   
 
RECOMMENDATION: Adopt Resolution 06-12 authorizing the budget 

amendments as revised in this meeting.  
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D-2 DISSCUSSION OF INTERSECTION IMPROVEMENTS AT HIGHWAY 41 AND 

MAIN STREET – ROUNDABOUT CONCEPT; (PUBLIC SERVICES) 
 
RECOMMENDATION: Discuss the potential of intersection improvements at the 

intersection of Highway 41 and Main Street and provide staff with direction. 
 
D-3 INFORMATION ON SEXUAL REGISTRANTS WITHIN THE COMMUNITY 

AND HOW JESSICA’S LAW RESTRICTS WHERE NEWLY RELEASED 
OFFENDERS CAN RESIDE; (POLICE) 

 
RECOMMENDATION: This item is informational only. 
 
D-4 DISCUSSION OF REACTIVATING THE DOWNTOWN FAÇADE 

IMPROVEMENT PROGRAM CONCEPT; (COUNCILMEMBER/PUBLIC 
SERVICES) 

 
RECOMMENDATION: Provide direction to staff to reactivate the program and 

provide funds to guarantee loans. 
 
D-5 DISCUSSION OF A PROPOSED MORATORIUM ON THE PAYMENT OF 

DEVELOPMENT IMPACT FEES FOR RESIDENTIAL DEVELOPMENT; 
(PUBLIC SERVICES) 

 
RECOMMENDATION: Review and provide direction to staff. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE 
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE 
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU 
NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE 
CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE 
MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE 
TO PROVIDE ACCESSIBILITY TO THE MEETING. 



 
MINUTES - MORRO BAY CITY COUNCIL 
CLOSED SESSION – JANUARY 10, 2012 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 
 
Mayor Yates called the meeting to order at 5:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
   
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Susan Slayton   Administrative Services Director 
   Laurie Goforth  Human Resources Analyst 
   
   Bill Avery   Chief Negotiator 
 
CLOSED SESSION 
 
Mayor Yates adjourned the meeting to Closed Session. 
 
Mayor Yates read the Closed Session Statement. 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 
CS-2 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS.  Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as to 
two (2) parcels. 

 Property: Chorro Valley Property 
 Negotiating Parties:  Chorro Valley Property Owners and City of Morro Bay 
 Negotiations:  Water Rights 

 

 Property:  Cerritos Peak 
 Negotiating Parties: Dan Reddell and the City of Morro Bay 
 Negotiations: Voluntary Purchase and Sale 
 

 Property:  Lease Site 110/110W-112/112W; 1185 Embarcadero 
Negotiating Parties:  GAFCO and City of Morro Bay 
Negotiations: Lease Terms and Conditions 
 

The meeting adjourned at 5:50pm. 

AGENDA NO:    A-1 
 
MEETING DATE:  01/24/2012 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – JANUARY 10, 2012 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
 

2 
 

Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Dylan Wade   Utilities/Capital Projects Manager 
   Kathleen Wold  Planning Manager  
   Joe Woods   Recreation & Parks Director 
 
   
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT – City Attorney Robert Shultz reported that City Council met 
in Closed Session and no reportable action under the Brown Act was taken.   
 
PUBLIC COMMENT 
 
Bruce Gammel owner of Bella Vinos, provided the City local business report.  He, along 
with his partner Kathy Cohen, has opened the newest wine and cheese bar in Morro Bay.  It 
is a 21 and over establishment boasting over 100+ wines, has flexible hours, provides rides 
home if necessary, and offers a very friendly atmosphere.  He thanked Morro Bay for 
allowing them to be a part of our City. 
 
Christine Johnson, President of Morro Bay Friends of the Library, wanted to invite the entire 
community to the library on January 15th for a Celebration of Life for Jane Bailey who was 
instrumental in the building of the library.  She also announced that the Friends of the 
Library is celebrating their 30th anniversary this year.  As a board member of the 4th of July 
committee, she also announced the tentative line-up for their event; there will be an Amp 
Surf Event, Bike Parade, Skateboard Event, and a family friendly day with food, music and 
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fireworks. In an attempt to keep the tourists in town, they have also scheduled a Beerfest for 
Saturday, July 7th.    
 
Barry Brannon stressed the need for water conservation.  He is hopeful that when the 
wastewater treatment plant is built, that it will include a water recycling component which he 
feels can help with our water supply problem.  If we were to be able to recycle the water into 
the valley we would be able to access more of our available water.     
 
Anya O’Toole, a local 9 year old, announced that she and her grandmother will be opening 
up a new shop in Morro Bay at 600 Morro Bay Blvd on January 14th called Ruby Dragon.  
They will sell rocks, crystals, jewelry and gifts as well as feature local artists and crafts. 
 
Krista Kendall is concerned that Council is not listening to the public regarding the Cerrito 
Peak project.  While she respects the fact that Mr. Reddell owns the property, she is baffled 
that, especially with the Coastal Commission’s most recent letter, 4 members of the Council 
didn’t vote to proceed with an EIR of the project.  She is pleased that the City is discussing a 
possible purchase.  She also feels that the audience should be able to clap for those 
issues/statements that they believe in. 
 
Betty Winholtz spoke on agenda item A-5 (Financial Reconciliation of the Harborwalk 
Project and Reallocation of Excess Revenues), she feels that if there is an excess of monies, 
they can be put towards restoration/rehabilitation of the dunes habitat.  She also announced 
the passing last Sunday of Candace Vivatoe, a 35 year resident, who strove to maintain the 
heritage of Morro Bay.  In closing, she spoke of the IWMA meeting being held on 
Wednesday, January 11th.  They will be conducting a vote on whether or not to move forward 
with an Ordinance that would ban single use bags in the County.  Ms. Winholtz hopes that 
Councilmember Borchard will change her vote that she announced last week and honor our 
environment.  
 
Christine Rogers, Program Manager for the Economic Vitality Corporation, presented an 
Update on Economic Strategy Programs.   
 
Mayor Yates closed the hearing for public comment. 
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF 

DECEMBER 13, 2011; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
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A-2 RESOLUTION NO. 01-12 ADOPTING THE CITY OF MORRO BAY 
INVESTMENT POLICY AND DELEGATING AUTHORITY TO THE CITY 
TREASURER TO INVEST IDLE FUNDS;  (ADMINISTRATIVE SERVICES) 

  
RECOMMENDATION: Adopt Resolution No. 01-12. 
 
A-3 RESOLUTION NO. 02-12 ADOPTING THE HARTFORD DEFERRED 

COMPENSATION PLAN; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 02-12. 
 
 A-4 RESOLUTION NO. 03-12 APPOINTING JAMIE BOUCHER AS CITY CLERK 

FOR THE CITY OF MORRO BAY; (ADMINISTRATION) 
  
RECOMMENDATION: Adopt Resolution No. 03-12. 
 
A-5 FINANCIAL RECONCILIATION OF THE HARBORWALK PROJECT AND 

REALLOCATION OF EXCESS REVENUES; (PUBLIC SERVICES) 
 
RECOMMENDATION: Direct staff to reallocate excess revenues from the 

Harborwalk project as outlined below. 
 
A-6 CITY COUNCIL ANNUAL MEETING SCHEDULE – 2012; 

(ADMINISTRATION) 
 
RECOMMENDATION: Adopt the proposed meeting schedule for calendar year 

2012. 
 
A-7 APPROVAL OF A SUBLEASE AGREEMENT FOR A PORTION OF LEASE 

SITE 87-88/87W-88W, LOCATED AT 833 EMARCADERO BETWEEN VIOLET 
LEAGE AND BARRY LAMBERT, DOING BUSINESS AS THE CANNERY 
RESTAURANT; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution No. 04-12, approving the sublease 

agreement for a portion of Lease Site 87-88/87W-88W between Violet Leage and 
Barry Lambert, doing business as The Cannery Restaurant. 

 
Councilmember Smukler pulled Item A-5 from the Consent Calendar; Mayor Yates pulled Item 
A-7. 
 
MOTION:  Councilmember Borchard moved the City Council approve the Consent 

Calendar with the exception of Items A-5 and A-7.  The motion was seconded 
by Councilmember Johnson and carried unanimously.  (5-0) 
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A-5 FINANCIAL RECONCILIATION OF THE HARBORWALK PROJECT AND 
REALLOCATION OF EXCESS REVENUES; (PUBLIC SERVICES) 

 
Councilmember Smukler asked staff to explain the reallocation of funds – are there steps of 
restoration?   
 
Utilities/Capital Projects Manager Dylan Wade responded by going over the excess 
revenues/reallocations of revenues as well as restoration efforts the City has made on this 
project. 
 
MOTION:  Councilmember Smukler moved the City Council approve Item A-5 of the 

Consent Calendar. The motion was seconded by Councilmember Borchard 
and carried unanimously.  (5-0) 

 
A-7 APPROVAL OF A SUBLEASE AGREEMENT FOR A PORTION OF LEASE 

SITE 87-88/87W-88W, LOCATED AT 833 EMARCADERO BETWEEN VIOLET 
LEAGE AND BARRY LAMBERT, DOING BUSINESS AS THE CANNERY 
RESTAURANT; (HARBOR) 

 
Mayor Yates pulled this item in order for Councilmember Leage to step down due to a conflict 
of interest. 
 
Councilmember Leage stepped down from the dais. 
 
MOTION:  Councilmember Johnson moved the City Council approve Item A-5 of the 

Consent Calendar. The motion was seconded by Councilmember Borchard 
and carried with Councilmember Leage abstaining. (4-0-1) 

 
Mayor Yates called for a break at 6:56 p.m.; the meeting resumed at 7:17 p.m. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 B-1 REVIEW AND PROVIDE RECOMMENDATIONS FOR THE CITY OF 

MORRO BAY SIGN CODE BASED ON WORKSHOP AND SURVEY RESULTS; 
CONTINUED FROM DECEMBER 13, 2011; (PUBLIC SERVICES) 

 
This item was continued from the December 13, 2011 City Council meeting.  Public Services 
Director Rob Livick stated that it was staff’s goal to get direction from the City Council 
before taking this item back to the Planning Commission for Ordinance development.  
Results from the Sign Ordinance workshops held last Fall suggested the following: most 
people feel the current Ordinance isn’t working; there should be different rules for different 
geographical areas in the City; minimize signs in residential areas; A-frame signs and 
banners might be appropriate in certain areas of the City; there should be an allowance for 
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multiple types of signs; and, signs should promote the Morro Bay experience and as well as 
promote Morro Bay businesses.   
 
Mayor Yates opened the hearing for public comment. 
 
John Barta, a former City Planning Commissioner, wanted to make 2 points: we do have an 
Ordinance that is capable of being enforced; and, signage is critical to Morro Bay, it is how 
we are going to be perceived for decades.  He thinks there are 2 models we can choose from: 
take the existing Ordinance and try to fix it up OR start something brand new and make a 
better product in the end.  He also suggested not getting into all the small details tonight, 
instead direct staff to take the 2004 Planning Commission report and work on it piece by 
piece, on a schedule, and then bring back for review on a periodic basis. 
 
Kim VanNordstom wondered if we would be enforcing the Sign Ordinance with City signage 
as well. 
 
Mayor Yates closed the hearing for public comment. 
 
Mayor Yates feels that the cleaner the town, the more inviting it will be and as such is a 
proponent of enforcing the Sign Ordinance that we have.  He feels we need to remove all 
banners, especially from view sheds.  He would like to focus the evening discussion on banners; 
he feels the banners are out of control downtown.  He would also like to discuss zones.  As far 
as the rest of it, send it to the Planning Commission to work out the details. 
 
Councilmember Smukler attended the site workshops and received input from the public.  He is 
concerned that if we attempt to enforce the existing Ordinance, we will be throwing fuel on the 
fire – “one size doesn’t fit all”.  One major conclusion he has is that each district has different 
needs, if we enforce the existing ordinance, we will have problems.  He also suggests finding a 
place that we can have a community bulletin board to give local organizations the opportunity 
to advertise their events. 
 
Councilmember Leage disagrees.  He was happy to see the removal of the A-frame signs and 
feels that we will get the same thanks if we also remove the banners.  He feels that they 
cheapen the town. 
 
Councilmember Johnson wants to ensure we have an Ordinance that is clear and simple 
enough to understand and enforce; feels it would help the process to have it become a part of 
the building permit process; would like public banner spaces for Morro Bay Non-profits 
only; wants to address informational signs; agrees that A-frame signs were clutter and is 
happy to see them gone; and, has divided the City into 3 areas/districts – Highway 
Commercial, North Morro Bay/Quintana Road and the Embarcadero.  In the Highway 
Commercial District she would like to see business directory signs, awning signs, wall signs, 
and/or feather signs which could be tied to the Business License process to ensure they are 
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being kept in good condition.  In the North Morro Bay/Quintana District she would like to 
see the opportunity for signage such as pub signs, awning signs, wall signs and/or business 
directory signs based on business type and or location in the City.  On the Embarcadero she 
would like to see pub signs, wall signs awning signs and business directional signs.  
Monument signs – sometimes called Statuary signs – that aren’t obstructive should be 
allowed because they bring people into their businesses.  Corner signs should be permitted 
but don’t want to have on every corner; window signs need to be limited as to allow people 
to see inside; and she doesn’t feel you should be able to park a vehicle advertising a business 
on the street for advertising purposes only.   
 
Councilmember Borchard doesn’t want selective enforcement.  While she has a problem with 
banners, we need guidelines for enforcement.  Doesn’t feel it is right to only enforce the 
banner section when there are many other sign enforcement issues to look into.  Does feel it 
was very good to have the A-frame signs removed.  She thinks that anything from the 
workshops that received minimal or less than 50% support, don’t get Council consideration.  
She feels it would be beneficial for business owners if the City had a sign manual to hand 
out, maybe during the business license process, that would give an applicant information so 
that they don’t spend money unnecessarily.  With Council support, she would like to include 
a discussion on boat signs.   Loves the concept of business directory signage.  
 
Mayor Yates agreed that selective enforcement isn’t the answer.  He would be a proponent of 
enforcing a “no” banner rule with the exception of a twice a year for 30 days to advertise 
something special as is currently allowed.  He is not supportive of any “moving” signs.  He is 
in agreement that any advertising of events should be for Morro Bay events only.  He also 
feels that we have the enforcement resources to enforce the banner/flag/moving sign portion 
of the Ordinance.  He also has always had the feeling that Morro Bay should be divided into 
4 zones, not 3 zones: Quintana, North Morro Bay, Downtown and the Embarcadero. 
 
Councilmember Smukler isn’t comfortable with enforcing an Ordinance that we haven’t even 
created yet.  Would also rather leave the zone issue on the table and allow the Planning 
Commission to make those recommendations.  He would be willing to talk about non-profit 
advertising in public spaces. 
 
There is majority support from Council to have staff send out a letter to business owners 
regarding the enforcement of the entire Sign Ordinance. 
 
MOTION:  Councilmember Johnson moved the City Council, based on the 

recommendations of the workshop, the survey results, the recommendations 
that were made tonight, as well as the information from the 2004 Planning 
Commission Report, forward the Sign Ordinance to the Planning Commission 
and Public Services Department for revisions. The motion was seconded by 
Mayor Yates unanimously.  (5-0) 
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C. UNFINISHED BUSINESS – None. 
 
D. NEW BUSINESS 
 
D-1 APPROVAL OF THE MARKETING PLAN FROM BARNETT COX AND 

ASSOCIATES; (ADMINISTRATION)   
 
Shari Clark from Barnett Cox and Associates gave a short presentation on the Draft 
Marketing Plan.  She stressed that it was the first marketing plan in quite some time.  The 
plan reflects work started over 6 months ago and much of the information that is in place was 
gleaned from the stakeholders’ workshop.  Barnett Cox and Associates is in the process of 
creating a new website which has a March 12th proposed launch date.  It is their plan to 
update the Marketing Plan every year.   
 
Council unanimously voiced their pleasure with the product and look forward to moving 
forward.     
 
MOTION:  Councilmember Borchard moved the City Council approve the Marketing 

Plan as attached and presented.  The motion was seconded by Councilmember 
Smukler and carried unanimously.  (5-0) 

 
D-2 REQUEST FROM THE MORRO BAY HARBOR FESTIVAL TO WAIVE THE 

CITY SERVICES COSTS FOR THE 2011 MORRO BAY HARBOR FESTIVAL 
EVENT; (ADMINISTRATION) 

 
There was no action taken on this item as it was pulled prior to the meeting. 
 
D-3 REVIEW OF THE PUBLIC ART PROPOSAL FROM THE MORRO BAY ART 

FOUNDATION FOR THE BUS SHELTER AT CITY PARK; 
(ADMINISTRATION) 

City Manager Lueker gave a short presentation on the artwork being proposed for the City 
Park Bus Shelter as requested by the Morro Bay Public Art Foundation.   
 
Council unanimously gave their support to this project and look forward to seeing it at its 
completion. 
 
 MOTION:  Councilmember Smukler moved the City Council approve the Art Project as 

submitted by the Morro Bay Public Art Foundation to paint a mural on the 
City Park Bus Shelter and accept the art donation.  The motion was seconded 
by Councilmember Leage and carried unanimously.  (5-0) 
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D-4 REVIEW OF THE PUBLIC ART PROPOSAL FROM THE CENTRAL COAST 
WOMEN FOR FISHERIES FOR A SCULPTURE PROJECT TO BE LOCATED 
AT THE MORRO ROCK TARGET ROCK AREA; (ADMINISTRATION) 

City Manager Lueker gave a short presentation on the artwork being proposed for the Target 
Rock area as requested by the Central Coast Women for Fisheries (CCWF).    
 
Councilmember Smukler stated that this is a fine addition to Community Public Art and glad 
to see volunteers will be involved in the maintenance and upkeep. 
 
Councilmember Borchard thanked all the volunteers for all their work on this project; it is 
nice to see families of the Commercial Fisherman so involved. 
 
Council unanimously gave their support to this project and look forward to seeing it at its 
completion.   
 
MOTION:  Councilmember Borchard moved the City Council approve the Art Project as 

submitted by the Central Coast Women for Fisheries (CCWF) for a sculpture 
project to be located in the Target Rock area and accept the art donation.  The 
motion was seconded by Councilmember Johnson and carried unanimously.  
(5-0) 

 
D-5 APPOINTMENT OF VICE-MAYOR AND APPOINTMENT OF 

REPRESENTATIVES ON DISCRETIONARY BOARDS, COUNCIL LIAISON 
ASSIGNMENTS AND COUNCIL SUB-COMMITTEES; (MAYOR) 

 
Mayor Yates provided the Council with his proposed 2012 appointments of representative on 
the area’s Discretionary Boards, Council Liaison Assignments and Council Sub-Committees.   
 
MOTION:  Councilmember Leage moved the City Council approve the 2012 Council 

member appointments as proposed.  The motion was seconded by 
Councilmember Johnson and carried unanimously.  (5-0) 

 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
Councilmember Smukler requested to agendize phonebook distribution as he’d like to limit 
excessive distribution; Councilmember Borchard and Councilmember Johnson concurred. 
 
Councilmember Smukler requested a follow-up on the possibility of a Community Bulletin 
Board and would like to see a concept come back from staff with input from the Chamber; 
Councilmember Leage and Mayor Yates concurred. 
 
Mayor Yates requested to agendize a discussion on the Homeless situation in Morro Bay; 
Councilmember Borchard and Councilmember Johnson concurred. 
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Councilmember Borchard requested to agendize an informational item from the Fire 
Department regarding the Sprinkler Ordinance as it relates to residential vs commercial as 
well as Morro Bay vs State regulations; Mayor Yates and Councilmember Smukler 
concurred. 
 
ADJOURNMENT   
 
The meeting adjourned at 9:11p.m. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



 

 
RESOLUTION NO. 07-12 

 
RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF MORRO BAY, CALIFORNIA  
CALLING A PRIMARY MUNICIPAL ELECTION TO BE HELD ON 

TUESDAY, JUNE 5, 2012 FOR THE PURPOSE OF ELECTING 
CERTAIN OFFICERS OF SAID CITY; AND REQUESTING THE BOARD OF  
SUPERVISORS OF SAN LUIS OBISPO COUNTY TO CONSOLIDATE SAID 

ELECTION WITH THE CONSOLIDATED DISTRICTS ELECTION 
TO BE HELD IN THE COUNTY ON TUESDAY, JUNE 5, 2012; 
AND OTHER ELECTION MATTERS AS REQUIRED BY LAW 

   
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City Council of the City of Morro Bay called a Primary Municipal 
Election to be held on Tuesday, June 5, 2012 for the purpose of the election of two (2) 
members of the City Council of said City for the full term of four (4) years, and for the 
election of one (1) Mayor of the City Council of said City for the full term of two (2) years; 
and 
 
 WHEREAS, it is desirable that the Primary Municipal Election be consolidated 
with the Statewide Primary Election to be held on the same date and that within the City 
the precincts, polling places and election officers of the two elections be the same, and 
that the County Election Department of the County of San Luis Obispo canvass the 
returns of the Primary Municipal Election and that the election be held in all respects as if 
there were only one election. 
 
 NOW, THEREFORE, the City Council of the City of Morro Bay, California, 
does resolve, declare, determine and order as follows: 
 
 SECTION 1.  That pursuant to the requirements of Section 10403 of the 
Elections Code, the Board of Supervisors of the County of San Luis Obispo is hereby 
requested to consent and agree to the consolidation of a Primary Municipal Election with 
the Statewide Primary Election on Tuesday, June 5, 2012, for the purpose of the election 
of one (1) Mayor, and two (2) Members of the City Council. 
 

SECTION 2. That the County Election Department is authorized to canvass the 
returns of the Primary Municipal Election.  The election shall be held in all respects as if 
there were only one election, and only one form of ballot shall be used. 
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SECTION 3. That the Board of Supervisors is requested to issue instructions to 
the County Election Department to take any and all steps necessary for the holding of the 
consolidated election. 
 
 SECTION 4. That the City of Morro Bay recognizes that additional costs will be 
incurred by the County by reason of this consolidation and agrees to reimburse the 
County for any costs. 
 
 SECTION 5. That the City Clerk is hereby directed to file a certified copy of this 
Resolution with the Board of Supervisors and the County Election Department of the 
County of San Luis Obispo. 
 
 SECTION 6. That the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 24th day of January 2012 following vote: 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
       ______________________________ 
       WILLIAM YATES, Mayor 
ATTEST: 
 
 
_____________________________ 
JAMIE BOUCHER, City Clerk 
 
 
 



  
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
 

Staff Report 
 
 

TO:   Honorable Mayor and City Council       DATE:  January 18, 2012 
 
FROM: Kathleen Wold, Planning and Building Manager 
 
SUBJECT: 2011 Annual Water Report 
 
RECOMMENDATION:  
Staff recommends that the City Council adopt Resolution No. 08-12 approving the 
following:   
 

1. Allocate the mix of residential units as 60 percent single-family and 40 percent 
multi-family units; and authorize the corresponding water equivalency allocation for 
residential uses at 50 WEUs (water equivalency units).  

2. Process Residential Allocations limits on a first-come first-serve basis, based on the 
priorities contained in the current General Plan and Local Coastal Plan policies; 

3. Authorize allocation of 130% of the residential water equivalency units or 65 WEUs 
to commercial and industrial projects, within the priority categories consistent with 
the current Local Coastal Plan and General Plan policies. 

 
FISCAL IMPACT:   
There are no fiscal impacts directly associated with the allocation of water equivalency 
units.  Staff performs the annual water report and makes the recommendation on the 
authorizing of water equivalency units as a routine annual task.   
 
BACKGROUND:  
Pursuant to the Amended Section 13.20.060 of the Municipal Code, the Annual Water 
Report has been prepared by the Public Services Department and forwarded to the City 
Council for consideration and adoption.  This report describes the uses that have received 
water equivalency allocations in 2011 (Table 1), and provides the Director’s  
recommendation regarding the building allocation for residential units and the suggested mix 
of multi-family and single family residential units for 2011 as indicated in City Council 
Resolution No. 78-00.  That resolution indicates that the City Council would continue to set 
an annual limit on residential units and their mix as set forth in Ordinance 266.  In addition, 
this report provides a snapshot of the City’s population (Table 2), water production (Table 
3), per capita water use trends (Table 4), and water loss estimates (Tables 5 & 6). 
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DISCUSSION: 
 
History of the WEU’s allocation:   
Historically the City Council allocated a total of 160 residential WEUs for both types of 
residential and a 130 percent of that allocation to commercial and industrial until 2002.  That 
number was increased to a total of 230 residential WEUs until the 2006 allocation approval 
when the Council reduced the total by half or to 115 WEU. 
 
Water Management Plan:  In December 2008 the City Council reviewed the conditions of 
the community’s long-term potable water supply and as a result approved the Water 
Management Plan Status Report.  This report, performed at least every 5 years, looked at: 
“any changes in climatic, hydrological, technological, or political conditions that could 
affect the City’s long-term water supply whether negatively or positively.”  It was 
determined as a result of the review that the existing resources are adequate and sustainable 
for build-out of the community in accordance with the General Plan.  The City Council 
authorized a water usage study that was prepared by the City’s consulting engineering firm 
and it was determined that there is adequate water for the build-out of the City under the 
current General Plan. 
 
Potable Water Production Data:  As shown in Table 3, for calendar year 2011 a total of 14 
acre-feet of water was extracted from the City’s Chorro Basin, .5 acre feet came from the 
Morro Basin, 1144 acre-feet were delivered from the State Water Project (SWP), and 84 acre 
feet from the desalination plant.  Table 3 shows the total water production for this year was 
1243 acre-feet.   
 
Table 4 provides an historical record of water production and use from 1960 through 2011.  
Beginning in 1997, per capita water use has been re-calculated, based upon the amount of 
water delivered to customers (metered/sold) rather than gross production, to closely reflect 
actual community consumption practices. 
 
Table 5 shows the calculations for this year’s un-metered and unaccounted water loss, and 
Table 6 provides the history of unaccounted water loss from 1985 through 2011.  
Unaccounted water loss continues to be a low at approximately 5.5%.  
 
The 2011 average consumption was 108 gallons per capita per day (gpcd).  In accordance 
with the Water Management Plan (page 1, Section 2), this consumption is below the 130-
gpcd threshold.   
 
Water Allocation Mix:  Water equivalencies units (WEUs’s) are allocated each year for 
residential, commercial and industrial uses.  Tables 1, shows that historically the majority of 
residential permits issued have been single family units.  The current allocation mix provides 
sufficient allocations for the single family development while providing sufficient multiple 
family allocations to encourage and facilitate their development.   The City’s new Housing 
Element indicates that in the next five years Morro Bay’s fair share of housing unit will be 
98 residential units. While development may continue to be slow in the next year it is 
important to note that over the next 5 years housing units are anticipated to increase by 98 
units.  Staff recommends that the Council continue to allocate as it had done in 2007-2010  
50 residential WEU be allocated for the 2011 with 60 percent of these units allocated to 
single family and 40 percent to multiple family and that 115 WEUs (130% of residential) be 
allocated to commercial/Industrial uses.   
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Summary of 2011 activity: 
The Council authorized 50 WEU’s for 2011 with 60 percent to be used for single family 
dwellings and 40 percent for multiple family dwellings with no rollovers.  These WEU’s 
were allocated on a first-come, first-serve basis.  The tracking of the WEU’s utilized in 2011 
indicates that a total of 8.85 WEU’s were used as follows: 
 

 3.85 Commercial/Residential  
 4.54 Single Family  
 0.0 Multiple Family  

 
This is not a comprehensive list of all building activity but rather a list of those activities 
which required a WEU allocation.   
 
 
CONCLUSION: 
By adopting this report and recommendation, the Council decisions on the 2012 water 
allocation program and the mix of single family and multi-family residential units based 
on Ordinance 266 allowances, will be followed. 

 

ATTACHMENTS 

A. Table 1: Distribution of Water Equivalency Units 
B. Table 2: Population 
C. Table 3: Water Production 
D. Table 4: Per Capita Water Use 
E. Table 5: Unaccounted for Water Loss for 2011 
F. Table 6: Historical Unaccounted for Water Loss 
 
 

 



 
 
 

RESOLUTION NO. 08-12  
 
 

A  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA, APPROVING THE 2011 ANNUAL WATER PROGRESS REPORT AND 

ADOPTING A WATER ALLOCATION PROGRAM FOR 2012 
 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 
 WHEREAS, Chapter 13.20 of the Morro Bay Municipal Code, calls for the City Council 
of the City of Morro Bay to adopt a yearly Water Allocation Program based on a report by the 
Public Services Director after review by the City of Morro Bay Planning Commission and Public 
Works Advisory Board; and  
 
 WHEREAS, the Local Coastal Program Land Use Plan and Ordinance Number 266, 
requires the City Council to set an annual limit on new residential units and to prescribe the mix 
of multi-family and single family residences allowed within that limit; and  
 
 WHEREAS, on the twenty-fourth day of January, 2012, the City Council did hold a duly 
noticed Public Hearing on the 2011 Annual Water Progress Report and the proposed 2012 Water 
Allocation Program. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Morro 
Bay, California, as follows:  
 
 A.  The City Council of the City of Morro Bay hereby receives and accepts the 2011 
Annual Progress Water Report as submitted by Public Services Director, as incorporated herein 
as if attached hereto; and  
 
 B.   A Water Allocation Program for the year 2012 is hereby adopted by the City Council 
of the City of Morro Bay containing the following elements:  
 

1. Allocate the mix of residential units to 60 percent single-family and 40 percent 
multi-family units; and authorize the corresponding water equivalency allocation 
for residential uses at 50 weu’s (water equivalency units, or weu’s, are currently 
used for tracking project water usage). 

2. Process Residential Allocations limits on a first-come/ first-serve basis, based on 
the priorities contained in the current General Plan and Local Coastal Plan policies.  
Unused multiple family residential weu’s may be rolled over to single family 
dwellings after September 30, 2012; 

3. Authorize allocation of 130% of the residential water equivalency units to 
commercial and industrial projects, within the priority categories consistent with the 
current Local Coastal Plan and General Plan policies: 
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4. The potential for rolling over unused water allocations to next year is not precluded 

by this action. 
 

 PASSED, APPROVED, AND ADOPTED, by the City of Morro Bay City Council, at a 
regular meeting held on this 24th day of January, 2012 by the following vote:  
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
 _______________________________ 
            WILLIAM YATES, Mayor 
 
ATTEST:  
 
 
____________________________ 
JAMIE BOUCHER, City Clerk 
        
 
 



 
 

 
RESOLUTION NO:  09-12 

 
 

RESOLUTION OF THE CITY COUNCIL BY THE CITY OF MORRO BAY, CALIFORNIA 
APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE SUSTAINABLE 

COMMUNITIES PLANNING GRANT AND INCENTIVES PROGRAM UNDER THE SAFE 
DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND 

COASTAL PROTECTION BOND ACT OF 2006 (PROPOSITION 84) 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, the Legislature and Governor of the State of California have provided funds for the 
Sustainable Communities Planning Grant and Incentives Program under the Safe Drinking Water, Water 
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006 (Proposition 84); and 
 
 WHEREAS, the Strategic Growth Council has been delegated the responsibility for the 
administration of this grant program, establishing necessary procedures; and 
 

WHEREAS, said procedures require all award recipients commit to threshold requirements;  
 
 WHEREAS, said procedures established by the Strategic Growth Council require a Resolution 
certifying the approval of application(s) by the Applicant’s governing board before submission of said 
application(s) to the State; and 
 
 WHEREAS, the applicant, if selected, will enter into an agreement with the State of California to 
carry out the development of the proposal: 
 
 NOW, THEREFORE, BE IT RESOLVED that the City of Morro Bay, California,  
 
1. Approves the filing of an application for the General Plan/Local Coastal Plan update including a 
Climate Action Plan in order to become a more sustainable community; and 
 
2. Certifies that applicant will have sufficient funds to develop the Proposal or will secure the 
resources to do so; and  
 
3. Certifies that the Proposal will comply with any applicable laws and regulations including being 
consistent with the State’s Planning Priorities identified in Government Code section 65041.1 and 
summarized below: 

a. Promote infill development and invest in existing communities 
b. Protect, preserve and enhance agricultural land and natural resources; and 
c. Encourage location and resource efficient new development; and 

 
4. Certifies that threshold requirements outlined in the guidelines, including consideration of Ocean 
Protection Council Sea Level Rise Guidance will be met; and 
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5. Agrees to reduce, on as permanent a basis as feasible, greenhouse gas emissions consistent with 
California Global Warming Solutions Act of 2006 (Division 25.5 (commencing with Section 3850) of the 
Health and Safety Code); any applicable regional plan; and 
 
6. Agrees to meet the Collaboration Requirements of the focus area applicable to the Proposal; and  
includes all required documents in the application package; and 
 
7. Appoints the City Manager, or designee, as agent to conduct all negotiations, execute and submit 
all documents including, but not limited to applications, agreements, payment requests and so on, which 
may be necessary for the completion of the aforementioned project(s).  
 
PASSED AND ADOPTED by the Morro Bay City Council at a regular meeting thereof held on 
the 24th day of January, 2012 by the following vote: 
 
 
AYES:    
 
NOES:   
 
ABSENT:   
 
 

 
        WILLIAM YATES, Mayor 
 
 
ATTEST 
 
 
                                                    
JAMIE BOUCHER, City Clerk 



 
 
 

Staff Report 
 
 

TO:   Honorable Mayor and City Council     DATE:  January 17, 2012 
FROM: Janeen Burlingame, Management Analyst 
SUBJECT: Resolution No. 05-12 Authorizing Submission of Rural Transit Fund 

Grant Applications 
 
 
RECOMMENDATION  
Staff recommends the City Council adopt Resolution No. 05-12 authorizing submission of Rural 
Transit Fund (RTF) grant applications for the following projects: Triennial Performance Audit and 
purchase of a vehicle for a volunteer Community Bus program being developed by a joint group of 
agencies for initiation of service in 2012. 
 
FISCAL IMPACT  
Total estimated cost for the RTF projects is $40,000, of which $37,000 is requested from RTF 
($15,000 for performance audit and $22,000 for vehicle purchase) and the remaining $3,000 for the 
required City local match for the vehicle procurement would come from the general fund or other 
alternative funding source identified by Council as there are no Transportation Development Act 
funds available for the local match. 
 
SUMMARY        
On December 5, 2002 the San Luis Obispo Council of Governments (SLOCOG) adopted Resolution 
No. 02-16 to create a RTF program designed to streamline the lengthy federal process of applying 
for, receiving and using Federal Transportation Administration Section 5311 funds for rural transit 
agency projects by programming the region’s share of Section 5311 funds to the Regional Transit 
Authority (RTA) for operations and exchanging it with a like amount of State Transportation 
Development Act (TDA) funds, programmed through SLOCOG.   
 
Program policies and procedures that would govern the RTF program were developed to preserve 
the intent of the Section 5311 program in terms of who and what projects would be eligible for 
funds. The SLOCOG Board adopted the policies and procedures in October 2003.  
 
The City of Morro Bay is an eligible recipient to apply for these funds. Approximately $520,000 is 
available for competitive distribution for the FY 2012/2013 cycle. Applications are due February 3. 
 
DISCUSSION 
The City intends to submit applications for the RTF FY 2012/2013 cycle for the following projects 
in priority order: Triennial Performance Audit and purchase of a vehicle for a volunteer Community 
Bus program.  
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Triennial Performance Audit  
Total Project Cost: $15,000 
Local Match: No local match required 
  
There are no current capital needs for Morro Bay Transit and Trolley services as the City this past 
year completed a Proposition 1B project for communications equipment, the American Recovery 
and Reinvestment Act procurement projects to replace trolley and transit vehicles and is in the 
process of completing a RTF project for bus stop signage and information display cases.  
 
However, the City will have a TDA required Triennial Performance Audit that will need to be 
performed next year.  In years past, the SLOCOG had used discretionary State Transit Assistance 
(STA) funds to fund all performance audits for the transit agencies in the county.  Given the changes 
by the former Governor in how STA is funded, the SLOCOG now requires all agencies to be 
responsible for the cost for the performance audits. 
 
Community Bus Vehicle Purchase  
Total Project Cost: $25,000 
RTF Request: $22,000 
Local Match: $3,000 (12% required local match on vehicle procurements) 
 
The City, through the efforts of Council members Borchard and Smukler, have been working jointly 
with Morro Bay Senior Citizens Inc. and Meals on Wheels to start a volunteer Community Bus 
program later this year. Acquisition of a vehicle must occur before the service can begin. 
 
CONCLUSION: 
Staff recommends the City Council adopt Resolution No. 05-12. 



RESOLUTION NO. 05-12 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA AUTHORIZING SUBMISSION OF APPLICATIONS TO THE RURAL 

TRANSIT FUND GRANT PROGRAM 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the San Luis Obispo Council of Governments (SLOCOG) annually adopts the 
Federal Transit Administration (FTA) Section 5311 formula funds Program of Projects (POP); and 
 
 WHEREAS, SLOCOG began the Rural Transit Fund (RTF) program with Resolution 02-16 
on December 5, 2002 by programming FTA Section 5311 funds to the San Luis Obispo Regional 
Transit Authority (RTA); and 
 
 WHEREAS, RTA has agreed to use these Federal funds for operating support and SLOCOG 
has agreed to exchange a similar amount of Transportation Development Act (TDA) funds for use in 
the RTF program; and 
 
 WHEREAS, SLOCOG, RTA, and other rural transit operators worked together to develop a 
process to exchange FTA Section 5311 formula funds with TDA funds to create the RTF, including 
Policies and Procedures to govern the RTF program; and 
 
 WHEREAS, the Policies and Procedures developed ensure that all funds will be used solely 
for rural transit projects consistent with the original intent of the FTA Section 5311 program; and 
 

WHEREAS, there is $520,000 available for competitive distribution with project 
applications for the 2012/2013 RTF cycle due February 3, 2012. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the Public Services Director, or his duly appointed representative, is authorized to 
submit applications to the Rural Transit Fund for the following projects: Triennial Performance 
Audit and purchase of a vehicle for the Community Bus program. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 24th day of January, 2012 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       William Yates, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, City Clerk 



RESOLUTION NO. 05-12 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA AUTHORIZING SUBMISSION OF APPLICATIONS TO THE RURAL 

TRANSIT FUND GRANT PROGRAM 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the San Luis Obispo Council of Governments (SLOCOG) annually adopts 
the Federal Transit Administration (FTA) Section 5311 formula funds Program of Projects (POP); 
and 
 
 WHEREAS, SLOCOG began the Rural Transit Fund (RTF) program with Resolution 02-
16 on December 5, 2002 by programming FTA Section 5311 funds to the San Luis Obispo 
Regional Transit Authority (RTA); and 
 
 WHEREAS, RTA has agreed to use these Federal funds for operating support and 
SLOCOG has agreed to exchange a similar amount of Transportation Development Act (TDA) 
funds for use in the RTF program; and 
 
 WHEREAS, SLOCOG, RTA, and other rural transit operators worked together to develop 
a process to exchange FTA Section 5311 formula funds with TDA funds to create the RTF, 
including Policies and Procedures to govern the RTF program; and 
 
 WHEREAS, the Policies and Procedures developed ensure that all funds will be used 
solely for rural transit projects consistent with the original intent of the FTA Section 5311 
program; and 
 

WHEREAS, there is $520,000 available for competitive distribution with project 
applications for the 2012/2013 RTF cycle due February 3, 2012. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, that the Public Services Director, or his duly appointed representative, is 
authorized to submit applications to the Rural Transit Fund for the following projects: Triennial 
Performance Audit and purchase of a vehicle for the Community Bus program. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 24th day of January, 2012 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       William Yates, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, City Clerk 
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Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  January 17, 2012 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
 
SUBJECT: Discussion of Intersection Improvements at Highway 41 and Main Street 

– Roundabout Concept. 
 
RECOMMENDATION:  
Discuss the potential of intersection improvements at the intersection of Highway 41 and 
Main Street and provide direction to staff. 
 
FISCAL IMPACT:   
On December 7, 2011, the SLOCOG Board recommended to the California Transportation 
Commission to approve $113,000 Regional Surface Transportation Program (RSTP) funds for the 
completion of the Project Approval Environmental Determination (PA/ED) phase of the intersection 
improvement project. 
 
BACKGROUND/DISCUSSION: 

In 2001 a Project Study Report (PSR) was completed for the Highway 41, Main Street Highway 1 
intersection.  The PSR evaluated five alternatives for improvements to the intersection including 
signalization and roundabouts. In 2003 a draft design report, environmental document, coastal 
development permit and use permit for a roundabout were processed through the Public Works 
Advisory Board and Planning Commission.  The project was appealed to City Council, but prior to 
hearing the appeal in June 2003, Public Services staff withdrew the application due to the State 
deferring project funding and other mitigating reasons.  Since it has been nine years since the City 
last looked at the project, much of the analysis will need to be reevaluated in order for it to be used 
in the decision making process. 

CONCLUSION: 

With the potential funding opportunity at Highway 41 and Main Street and having several years of 
experience with operating a roundabout at Morro Bay Boulevard and Quintana Road, the City 
should be prepared to reinitiate the project as funds become available through the RSTP.   

ATTACHMENT: 

Table 3 – RSTP Funding Recommendations (Excerpt from the December 7, 2011 SLOCOG Staff Report 
B-2 
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Staff Report 
 

 
TO:   Honorable Mayor and City Council  DATE:  January 18, 2012               
FROM: Tim Olivas, Police Chief 
 
SUBJECT: Information on Sexual Registrants within the Community and how Jessica’s 

Law restricts where newly released offenders can reside   
 
 
RECOMMENDATION:                                                                                                         
Informational item for Council regarding Jessica’s Law.   
 
SUMMARY:       
Questions have risen within the community regarding the possibility of registered sex offenders 
who are released from prison being placed within the community of Morro Bay.  It was 
requested that information be provided on Jessica’s law and how it applies to our community.   
 
DISCUSSION:  
There are currently 16 registered sex offenders residing within the community of Morro Bay. 
The Police Department is responsible for ensuring these registered sex offenders maintain 
current registration and compliance with existing laws.  11 of the registered sex offenders living 
in Morro Bay are required to be posted on California Department of Justice’s Megan’s Law 
Website at http://www.meganslaw.ca.gov.  The other five registrants are not required to have 
their information posted.  We currently have one Detective and the Dispatch Supervisor assigned 
to the responsibilities of tracking the registered sex offenders living within our City on a 
monthly or annual time frame as required by law.  The Morro Bay Police Department also works 
closely with the San Luis Obispo Sheriff’s Department and the personnel they have assigned to 
track registered sex offenders in the County.   
 

On November 7, 2006, as part of Proposition 83, commonly known as “Jessica’s Law, California 
voters enacted a restriction banning registered sex offenders from residing within 2000 feet of a 
school or park where children congregate, along with several other restrictions.  This residency  
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restriction was challenged through the court process in regards to retroactivity.  In a 5-2 decision 
handed down on February 1, 2010, the California Supreme Court said that Proposition 83 applies 
to all prisoners paroled after Proposition 83 was enacted, regardless of when they committed 
their crime. The court's verdict came in response to a lawsuit filed by four paroled sex offenders 
who said that the law should only apply to those whose crimes were committed after Proposition 
83 was enacted. The court disagreed, saying that the law applies across-the-board to prisoners 
paroled after the date of passage of the 2006 initiative.  It should be noted that this court decision 
also held that further constitutional challenges other than ones based on retroactivity and ex post 
facto principals must be litigated in the trial court on a case by case basis.  These constitutional 
challenges will depend on the supply of housing available to the parolee in the area where they 
are paroled. 

 
Our City has a linear orientation from north to south along the coast.  Marking a 2000 foot radius 
from all of the parks and schools in Morro Bay leaves only a very small section of the City 
totaling about nine blocks that is not impacted by Jessica’s Law.   This area is primarily on the 
south / east edge of the City.     
 
CONCLUSION: 
With Jessica’s Law enacted in 2006, any new registered sex offenders released from prison 
would have a difficult time finding a location in Morro Bay where they would be able to  
reside and be in full compliance with Jessica’s Law.   However, this restriction could still 
be challenged on a constitutional basis through the trail court process.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
California Proposition 83, also known as Jessica's Law, was on the November 7, 2006 
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ballot in California as an initiated state statute, where it was approved.  

Proposition 83 was named after Jessica Lunsford, a 9-year-old girl. She was the victim of a 
convicted sex offender who had failed to report his whereabouts, in spite of laws requiring 
him to do so.  

Proposition 83 is well-known for requiring registered sex offenders who have been convicted 
of a felony sex offense to be monitored by GPS devices while on parole and for the 
remainder of their lives. It included a number of other provisions that increased the legal 
penalties for specified sex offenses by:  

 Broadening the definition of certain sex offenses. Under Proposition 83, aggravated 
sexual assault of a child is defined as including offenders who are at least seven years 
older than the victim. Prior to Proposition 83, an offender had to be at least ten years 
older for a sexual assault of a child to be defined as "aggravated".  

 Establishing longer penalties for specified sex offenses. Under Proposition 83, the list 
of crimes that qualify for life sentences in prison includes assault to commit rape 
during the commission of a first degree burglary.  

 Prohibiting probation in lieu of prison for some sex offenses, including spousal rape 
and lewd or lascivious acts.  

 Eliminating early release credits for some inmates convicted of certain sex offenses, 
including habitual sex offenders who have multiple convictions for specified felony 
sex offenses such as rape.  

 Extending parole for specified sex offenders, including habitual sex offenders.  

 Increasing court-imposed fees currently charged to offenders who are required to 
register as sex offenders.  

 Prohibiting any person required to register as a sex offender from living within 2,000 
feet of any school or park. For specified high-risk sex offenders, the ban extends to 
2,640 feet.  

 Making more sex offenders eligible for an SVP ("Sexually Violent Predator") 
commitment.  

California has 65,000 registered sex offenders as of 2009.[1] 6,800 registered sex offenders 
are on parole in California as of late 2009.[2]  
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Staff Report 
 
 

 
TO:   Honorable Mayor and City Council       DATE:  January 18, 2012 
 
FROM: Kathleen Wold, Planning and Building Manager 
 
SUBJECT: Discussion of a proposed moratorium on the payment of Development 

Impact Fees for residential development. 
 
RECOMMENDATION:  
Review and provide direction to staff. 
 
FISCAL IMPACT:   
Passage of a moratorium on the payment of Impact Fees for residential development has the 
potential to significantly reduce monies received by the City (see discussion section).  Impact 
Fees are paid by new development to ensure that new development pays the capital costs 
associated with growth.  If Impact Fees are waived for a period of five years and new 
residential development occurs, that development would not be paying their fair share of 
capital costs associated with that growth.   
 
BACKGROUND:  
At the December 13, 2012 City Council meeting Mayor Yates proposed the idea of placing a 
moratorium on the payment of building Impact Fees associated with residential development.   
 
In 2006 City Council authorized a comprehensive review of the City’s Development Impact 
Fees to determine whether the fees were adequate to defray the cost of public facilities related 
to new development projects.  A public facilities fee study was prepared in September 2007.  
The goal of this study was to establish a fee that ensured that new development funded its fair 
share of planned facilities at the adopted City of Morro Bay standard.  This study included the 
necessary nexus calculations to establish that the fees accurately reflected the cost associated 
with providing public facilities associated with new development.  It was the decision of the 
Council to reduce all fees by 50 percent or to the greatest extent practical without impacting 
the current fees.  When the Development Impact fees were adopted in 2007 they applied to all 
new land use developments however, specific exceptions were provided including single 
family residential additions of less than 500 square feet and all development projects under 
review as of September 24, 2007.   Development Impact Fees include the following categories: 
general, police, park, fire, storm drain, transportation, water and wastewater. 
 
DISCUSSION: 
 
Staff researched the amount of monies paid into the Impact accounts (general, police, park, 
fire, storm drain, transportation, water and wastewater.) for new residential development 
since January 1, 2008 (the inception of the fees) and found that new residential 
development has paid approximately $420,289.11.  The period between 2008 and 2011 
represent years with relatively slow residential development.  If a moratorium was passed 
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for five years the resulting loss of funds at the same rate could result in a loss of $500,000. 
 The table below details the breakdown of these fees by category. 
 
Categories Amount taken in from 1/1/2008 to 12/21/2011
Government $64,000 
Police $22,000 
Park $67,000 
Fire $24,000 
Storm Drain $3,000 
Transportation $104,000 
Water $36,000 
Wastewater $100,000 
Total $420,000.00* 
* Amounts are rounded to nearest 1,000.   
 
Eliminating the adopted funding source of an Impact fee will result in the need to secure 
other funding sources such as existing ratepayers or taxpayers.  With or without the 
collection of Impact Fees the incremental increase in demand for facilities created by new 
development will still occur and the City will need funds to address this demand.   
 
CONCLUSION: 
Staff has presented an overview of the Mayor’s request to establish a moratorium on the 
payment of Impacts Fees associated with residential development.  The Council should 
weigh the benefits to the development community against the loss of revenue to 
determine if the benefits outweigh the costs.   
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