City of Morro Bay

City Council Agenda

Mission Statement
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of
life. The City shall be committed to this purpose and will provide a level of municipal
service and safety consistent with and responsive to the needs of the public.

REGULAR MEETING - FEBURARY 14, 2012

CLOSED SESSION - FEBRUARY 14, 2012
CITY HALL CONFERENCE ROOM - 5:00 P.M.
595 HARBOR ST., MORRO BAY, CA

CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR
NEGOTIATOR. Conference with City Manager, the City’s Designated
Representative, for the purpose of reviewing the City’s position regarding the terms
and compensation paid to the City Employees and giving instructions to the
Designated Representative.

CS-2 GOVERNMENT CODE _ SECTION  54956.8; REAL _ PROPERTY
TRANSACTIONS. Instructing City's real property negotiator regarding the price
and terms of payment for the purchase, sale, exchange, or lease of real property as to
two (2) parcels.

e Property: 3300 Panorama Drive
Negotiating Parties: US General Services Administration and City of Morro Bay
Negotiations: Purchase and Sale

e Property: 895 Monterey Street
Negotiating Parties: Woolley and City of Morro Bay
Negotiations: Voluntary Purchase and Sale

IT ISNOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE.



PUBLIC SESSION - FEBRUARY 14, 2012
VETERANS MEMORIAL HALL -6:00 P.M.
209 SURF ST., MORRO BAY, CA

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS
CLOSED SESSION REPORT

PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council
on City business matters (other than Public Hearing items under Section B) may do so at this
time.

To increase the effectiveness of the Public Comment Period, the following rules shall be
followed:

e When recognized by the Mayor, please come forward to the podium and state
your name and address for the record. Comments are to be limited to three
minutes.

e All remarks shall be addressed to Council, as a whole, and not to any individual
member thereof.

e The Council respectfully requests that you refrain from making slanderous,
profane or personal remarks against any elected official, commission and/or staff.

e Please refrain from public displays or outbursts such as unsolicited applause,
comments or cheering.

e Any disruptive activities that substantially interfere with the ability of the City
Council to carry out its meeting will not be permitted and offenders will be
requested to leave the meeting.

e Your participation in City Council meetings is welcome and your courtesy will be
appreciated.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72
hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

A CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1  APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF
JANUARY 24, 2012; (ADMINISTRATION)

RECOMMENDATION:  Approve as submitted.



A-2  AUTHORIZATION TO FILL ONE RECREATION AND PARKS
DEPARTMENT  MAINTENANCE  WORKER I POSITION;
(RECREATION & PARKS)

RECOMMENDATION:  Authorize staff to fill position.

A-3 APPROVAL OF AMENDMENT #2 TO THE LEASE AGREEMENT FOR LEASE
SITE 110-112/110W-112W, AND 20’ OF THE EASTERLY PORTION OF 111.5W,
BETWEEN THE CITY OF MORRO BAY AND GAFCO INC., LOCATED AT
1185 EMBARCADERQO; (CITY ATTORNEY)

RECOMMENDATION:  Adopt Resolution 10-12 approving Amendment #2 to the
lease agreement for Lease Site 110-112/110W-112W and 20’ of the easterly
portion of 111.5W, between the City of Morro Bay and GAFCO, located at 1185
Embarcadero.

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 M. ARETE AND J. ROSS APPEALS OF MEDINA PRJECT; AMENDMENT TO
S00-089 AND CPO-276: (PUBLIC SERVICES)

RECOMMENDATION: Deny the appeal and uphold the Planning Commission’s
conditional approval of the amendment to Subdivision #S00-089 and Coastal
Development Permit #CPO-276.

B-2 REVIEW OF DRAFT ZONING TEXT AMENDMENT A00-013
AMENDING SECTION 17.48.32 (SECONDARY UNITS); (PUBLIC
SERVICES)

RECOMMENDATION: Provide direction to staff to incorporate any changes and
bring the Ordinance back to City Council for Introduction and First Reading.

C. UNFINISHED BUSINESS — NONE.

D. NEW BUSINESS

D-1 DISCUSSION ON THE CLOSURE OF ATASCADERO STATE BEACH (MORRO
STRAND); (ADMINISTRATION)

RECOMMENDATION: Review staff report and information provided by Mr.
Franco regarding the potential closure of Atascadero State Beach (Morro
Strand) and provide staff with any further direction.



D-2 DISCUSSION AND CONSIDERATION OF REGULATING PUBLIC SMOKING;
(CITY ATTORNEY)

RECOMMENDATION:  Take direction from Council regarding whether to prepare
an Ordinance regulating secondhand smoke in the City of Morro Bay.

D-3 DISCUSSION AND CONSIDERATION OF AMENDMENTS TO MORRO BAY
MUNICIPAL CODE CHAPTER 5.24 REGARDING TAXICABS; (CITY
ATTORNEY)

RECOMMENDATION: Review the staff report and MBMC 5.24 and direct staff to
return with this item for Introduction and First Reading with any changes
suggested by Council.

E. DECLARATION OF FUTURE AGENDA ITEMS

F. ADJOURNMENT

THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO
THE DATE AND TIME SET FOR THE MEETING. PLEASE REFER TO THE
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE
CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR
STREET; AND MILL’S COPY CENTER LOCATED AT 49 MORRO BAY
BOULEVARD DURING NORMAL BUSINESS HOURS.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU
NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE
CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE
MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE
TO PROVIDE ACCESSIBILITY TO THE MEETING.



AGENDA NO: A-1

CLOSED SESSION - JANUARY 24, 2012

CITY HALL CONFERENCE ROOM - 5:00 P.M.

Mayor Yates called the meeting to order at 5:00 p.m.

PRESENT: William Yates Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
Noah Smukler Councilmember
STAFF: Andrea Lueker City Manager
Robert Schultz City Attorney

CLOSED SESSION

Mayor Yates adjourned the meeting to Closed Session.
Mayor Yates read the Closed Session Statement.

CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY
TRANSACTIONS. Instructing City's real property negotiator regarding the price
and terms of payment for the purchase, sale, exchange, or lease of real property as to
two (2) parcels.

e Property: Lease Site 110/110W-112/112W; 1185 Embarcadero
Negotiating Parties: GAFCO and City of Morro Bay
Negotiations: Lease Terms and Conditions

e Property: 3300 Panorama Drive
Negotiating Parties: US General Services Administration and City of Morro Bay
Negotiations: Purchase and Sale

The meeting adjourned at 5:50pm.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

Mayor Yates called the meeting to order at 6:00 p.m.

PRESENT: William Yates Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
Noah Smukler Councilmember

STAFF: Andrea Lueker City Manager
Robert Schultz City Attorney
Jamie Boucher City Clerk

Eric Endersby

Harbor Operations Manager

Rob Livick Public Services Director

Tim Olivas Police Chief

Mike Pond Fire Chief

Susan Slayton Administrative Services Director
Joe Woods Recreation & Parks Director

Kathleen Wold

Planning Manager

Janeen Burlingame Management Analyst

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS &
PRESENTATIONS

CLOSED SESSION REPORT - City Attorney Robert Shultz reported that City Council met
in Closed Session and no reportable action under the Brown Act was taken.

PUBLIC COMMENT

Elena Ramos-Peffly, owner of Toes-in-the-Sand Weddings, provided the City local business
report. Home of the first ever Morro Bay/Central Coast destination beach wedding business,
they provide the location, the officiant, the professional photographer, and the floral
decorations paired up with themed packages you can select and design. In addition, they will
perform traditional denominational ceremonies, non-denominational ceremonies as well as
commitment ceremonies. They encourage people to visit their website -
www.toesinthesandweddings.com to learn more.

Robert Davis let us know that SLOCOG put out its annual call for unmet bicycle and
pedestrian needs. The Morro Bay Citizens Bike Committee responded by compiling their
own list of local unmet needs and he wants to highlight some here tonight. They include the
need for the completion of the new Bicycle and Pedestrian Plan so that grant funds can be



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

made available through the application process, if they can be of any assistance to help move
the plan along, they’d be happy to do that; Safe Routes to School Class 2 bike routes at and
around San Jacinto and Del Mar School; a Class 1 multi-use trail at the Dynegy Power Plant
connecting the Embarcadero through the Power Plant up to Main Street; and, replacing the 6
metal bollards at Main Street and Cloisters with something more flexible.

Craig Schmidt announced that the Chamber has put together a tool kit to aid businesses
which convey the City of Morro Bay as being business friendly, as well as promotes the
green building incentive program. He also spoke on Item D-4 (Facade Improvement
Program Concept) in hopes that Council will consider reactivating the Facade Improvement
Program. The Chamber of Commerce Installation Banquet was held the previous week and
he wanted to recognize the following: City’s Living Treasure was Mike Dominguez; City’s
Business of the Year was Pacific Dance Center; and, Citizen of the Year was Janice Peters.
All winners exemplify what it means to live in and support a community like Morro Bay.

Jamie Irons is excited to see Item A-4 (Approving the Application for Grant Funds for
Sustainable Communities Planning Grant and Incentives Program) being brought forward as
it shows the importance of moving forward with our General Plan. He had questions
regarding Item D-5 (Proposed Moratorium on the Payment of Development Impact Fees on
Residential Development) and the fee reductions: has the 50% reduction in fees in 2006 been
successful? And the 5 year period for waiving this — where did we come up with the 5 years?
Is that based on the $500,000 figure in the staff report? If so, maybe consider a price versus
saying 5 years.

Roger Ewing spoke on Item D-2 (Roundabout Concept at Highway 41 and Main Street). He
stands in opposition to its placement and in fact had thought this had been put to bed years
ago. He feels the area is too small to safely put a roundabout in. He also feels that this time
and money could be put to use at San Jacinto and Main Street. He also spoke on Item D-5
regarding the Proposed Moratorium on the Payment of Development Impact Fees for
Residential Development. He stressed that there needs to be fairness and a sense of
community and that to consider waiving these fees goes against that philosophy. He was
concerned that this reduction wouldn’t be fair to those applicants who have previously been
in and paid the impact fees as compared to those who may come in after the fees are reduced
and as such, don’t have to pay.

John Barta spoke on Item A-3 (2011 Annual Water Report). The report highlighted the fact
that the City has a variety of sources for water and complimented both the City and residents
alike on their very low rate of consumption which compares favorably with anywhere in the
State. He also noticed that the rate of water loss is down to the 5% range which is also far
below the State average. He also felt that the City would be doing the right thing by reducing
the impact fees for residential development. And finally, please take a look at the exact
words with the sign issue and make sure you agree with it.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

Betty Winholtz spoke on agenda item D-5 (Proposed Moratorium on the Payment of
Development Impact Fees for Residential Development) feeling that these proposed
reductions would not help the City with their revenues. Regarding Item D-2 (Roundabout
Concept at Highway 41 and Main Street), she remembers that the high school and their
administration was against the idea and hopes that if the decision is made to move forward in
concept, that the high school is consulted from the beginning. She also feels that, as a whole,
our elected officials are not being consistent in their decision making processes.

Nikita Van Nordstram stated that she is here to back Councilmember Johnson up with her
Facade Improvement Program and thinks it could also use an additional City incentive
program because she feels the people have money to improve their business, they just choose
not to. She encouraged Council and staff to contact the Dana Point Director of Tourism as
they are going through some of the same problems we are going through.

Mayor Yates closed the hearing for public comment.

A. CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1  APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF
JANUARY 10, 2012; (ADMINISTRATION)

RECOMMENDATION:  Approve as submitted.

A-2  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY,
CALIFORNIA CALLING A PRIMARY MUNICIPAL ELECTION TO BE HELD
ON TUESDAY, JUNE 5, 2012 FOR THE PURPOSE OF ELECTING CERTAIN
OFFICERS OF SAID CITY; AND REQUESTING THE BOARD OF
SUPERVISORS OF SAN LUIS OBISPO COUNTY TO CONSOLIDATE SAID
ELECTION WITH THE CONSOLIDATED DISTRICTS ELECTION TO BE HELD
IN THE COUNTY ON TUESDAY, JUNE 5, 2012; AND OTHER ELECTION
MATTERS AS REQUIRED BY LAW; (ADMINISTRATION)

RECOMMENDATION:  Adopt Resolution No. 07-12.
A-3 2011 ANNUAL WATER REPORT,; (PUBLIC SERVICES)
RECOMMENDATION:  Adopt Resolution No. 08-12.

A-4  RESOLUTION OF THE CITY COUNCIL BY THE CITY OF MORRO BAY,
CALIFORNIA APPROVING THE APPLICATION FOR GRANT FUNDS FOR



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

THE SUSTAINABLE COMMUNITIES PLANNING GRANT AND INCENTIVES
PROGRAM FOR UPDATES TO THE GENERAL PLAN AND LOCAL COAST
PLAN UNDER THE SAFE DRINKING WATER, WATER QUALITY AND
SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND
ACT OF 2006 (PROPOSITION 84)

RECOMMENDATION:  Adopt Resolution No. 09-12.

Councilmember Johnson pulled Item A-1 from the Consent Calendar.

MOTION:  Councilmember Borchard moved the City Council approve the Consent
Calendar with the exception of Item A-1. The motion was seconded by

Mayor Yates and carried unanimously. (5-0)

A-1  APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF
JANUARY 10, 2012; (ADMINISTRATION)

Councilmember Johnson asked that the motion made be corrected so that it read “...and
Public Services Department for rewrite.”

MOTION:  Councilmember Johnson moved the City Council approve Item A-1 of the
Consent Calendar with the stated correction. The motion was seconded by
Councilmember Borchard and carried unanimously. (5-0)

Mayor Yates called for a break at 7:04 p.m.; the meeting resumed at 7:19 p.m.

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 RESOLUTION NO. 05-12 AUTHORIZING SUBMISSION OF RURAL TRANSIT
FUND GRANT APPLICATIONS; (PUBLIC SERVICES)

Management Analyst, Janeen Burlingame presented her staff report on this item.

Mayor Yates opened the hearing for public comment; seeing no one wishing to speak, Mayor
Yates closed hearing for public comment.

MOTION:  Councilmember Borchard moved the City Council adopt Resolution 05-12
authorizing submission of Rural Transit Fund grant applications for the
following projects: Triennial Performance Audit and purchase of a vehicle for
a volunteer Community Bus program for initiation of service in 2012. The
motion was seconded by Councilmember Smukler and carried unanimously.
(5-0)



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

C. UNFINISHED BUSINESS — None.

D. NEW BUSINESS

D-1 RESOLUTION NO 06-12 ADOPTING THE MID-YEAR BUDGET
AMENDMENTS; (ADMINISTRATIVE SERVICES)

City Manager Andrea Lueker presented the staff report requesting the budget amendments as
presented.

Barbara Spagnola, spokesperson for the Measure Q Committee, presented their report of
2010/2011 fiscal year activities.

Mayor Yates has a tremendous amount of respect for Chief Olivas as well as Sheriff
Parkinson but has no respect for the Drug Task Force of last year. He believes that if we
want to be a part of this task force, it should be brought back to Council as a separate item.
He is fine with the request made by the Recreation & Parks Department. He also
complemented staff for staying within their budgets.

Councilmember Smukler thanked the Measure Q Committee for all their hard word. He too
has concerns with the drug task force expenditure and feels that if we want to have a
discussion, it should be as a full discussion at the full budget review.

Councilmember Leage agrees with Mayor Yates’s comments.

Councilmember Johnson noted that the TOT is up 5.1% over this time last year and that plan
check and building inspection fees were down $22,000; she too appreciated the work of the
Measure Q Committee.

Councilmember Borchard is in full support of spending the $10,000 for the task force as it
had always been in the budget until we had to make cuts a few years ago.

Chief Tim Olivas gave a synopsis of his request of the $10,000 as a 6 month commitment to
the newly formed County Narcotics and Gang Task Force. He stressed that this is a new task
force that is in no way associated with the State’s Narcotics Task Force, which as of January
2012, no longer exists. The County run task force will be locally managed and if we choose
not to join, then it could hurt us as an agency in the short and long term as we wouldn’t be
able to ask them for assistance with narcotics or gang enforcement.

Councilmember Borchard asked if there would be an opt-out clause and if not, could one be
placed into the contract.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

Councilmember Smukler, acknowledging that there could be an opt-out clause, is willing to
go along with the current mid-year funding request with the stipulation that it would be
looked at in depth when the new fiscal year budget is presented.

MOTION:  Councilmember Borchard moved the City Council adopt Resolution 06-12
authorizing the budget amendments as submitted by staff. The motion was
seconded by Councilmember Johnson and carried 3-2 with Mayor Yates and
Councilmember Leage voting no.

D-2  DISSCUSSION OF INTERSECTION IMPROVEMENTS AT HIGHWAY 41 AND
MAIN STREET - ROUNDABOUT CONCEPT; (PUBLIC SERVICES)

Public Services Director Rob Livick presented his staff report to Council. Back in 2003,
staff was near the completion of a draft design report in the environmental process for a
Roundabout at Highway 41 and Main Street. Due to funding concerns at the local and state
level, that application was pulled from consideration and money was shifted to the
Roundabout at Quintana and Morro Bay Blvd. To date, the intersection still has similar if not
greater problems. We have applied and received recommendation from the SLOCOG Board
for $113,000 in Regional Service Transportation Funds which would move this project along
to take another look at the alternatives and finalize the environmental document as well as
make us ready for when additional monies might become available. The two (2) options
being looked at are signalization and a Roundabout.

Councilmember Smukler was concerned about the high school and the pedestrian traffic
versus the heavy vehicle traffic. He is in favor of pursuing the monies to review the concept
as long as signalization was looked at as well, especially given the amount of time that has
elapsed since the concept was brought forward years ago. He also stressed his desire to
engage the high school earlier than later as part of this step forward.

Councilmember Leage is surprised that to date, there hasn’t been a terrible accident at that
intersection. Both the vehicle and pedestrian traffic at that location is so dangerous. He feels
that something has to be done.

Mayor Yates definitely thinks the Roundabout is something to look into; and he agrees that
reaching out to the high school needs to happen and in fact would be more than happy to
reach out to them.

Councilmember Johnson agrees that we need to do something with that corner and hopes to
start discussions to look into the matter. Not sure if a signal is the answer either as that could
lead to a waste of gasoline with cars idling for extended periods of time.

Councilmember Borchard is not in support of a RoundaBout concept there. With additional
RV’s, as well as the tractor trailers and school busses she doesn’t feel it is safe. She would



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

be more supportive of signalization of some kind. She loves the current Roundabout but that
one doesn’t feed into as many streets as one would at Highway 41 and Main Street.

MOTION: Councilmember Johnson moved the City Council look at a range of
alternatives for intersection improvements at Highway 41 and Main Street and
bring forward the one that’s best. The motion was seconded by
Councilmember Smukler and carried unanimously. (5-0)

D-3 INFORMATION ON SEXUAL REGISTRANTS WITHIN THE COMMUNITY
AND HOW JESSICA’S LAW RESTRICTS WHERE NEWLY RELEASED
OFFENDERS CAN RESIDE; (POLICE)

Police Chief Olivas gave a short presentation on the status of the living restrictions of
registered sex offenders who may reside or attempt to reside in our community. Chief Olivas
stressed that as of November 7, 2006, with the passing of Jessica’s Law (Proposition 83),
registered sex offenders are banned from residing within 2000 feet of a school or park where
children congregate. This restriction was further modified when, in a court decision, the law
now applies to all prisoners or registrants paroled after Proposition 83 was enacted which
was February 10, 2010, irregardless of when the crime(s) were committed. Chief Olivas
further went on to say that based on the City’s linear orientation, there is only a very small
section of the City totaling approximately 9 blocks located on the south/east edge of the City,
that is not impacted by Jessica’s Law.

This item was informational only, no action was taken.

D-4  DISCUSSION OF REACTIVATING THE DOWNTOWN FACADE
IMPROVEMENT PROGRAM CONCEPT; (COUNCILMEMBER/PUBLIC
SERVICES)

Public Services Director Rob Livick gave a short presentation on the status and history of the
Downtown Facade Improvement Program.

Councilmember Johnson has spoken to the Chamber of Commerce and several local
merchants and found that many of them are interested in resurrecting the program. She feels
we should be using all the tools available to us in order to allow them to grow and prosper.
To date, we have established a moratorium on impact fees which has not as of yet been taken
advantage of. She feels we need to act immediately on the following ideas: we need to get a
letter written and signed by the Mayor to both property and business owners to let them know
we’ve initiated 3 programs to encourage them to invest in their buildings, their businesses
and our City — we have already eliminated parking requirements in North Morro Bay for
merchants who want to expand or change their use; there is a moratorium on impact fees
which she feels should be extended by another year as part of their action tonight; and, the
Facade program, which should include a City guaranteed low interest rate loan, waive permit



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - JANUARY 24, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

fees and should last 3 years. New and improved business in our City will improve our sales
tax revenues and allow us to be able to shop locally.

Councilmember Borchard is appreciative of staff continuing to provide Council with
redevelopment strategies to bring forward to help the community.

Councilmember Leage thinks it’s a great idea. Was curious if there was a geographical
boundary to this proposal?

Councilmember Smukler thanked Councilmember Johnson for bringing this forward and
questioned whether or not bike racks can fit into the definition of facade improvement? Also
whether or not historical marking and signage might fit into the definition? And finally,
would the extension of the moratorium of the commercial impact fees be folded into this
request or would it be kept separate?

MOTION: Councilmember Johnson moved the City Council approve a Facade
Improvement Program of up to a total of $100,000 to assist business owners in
upgrading the appearance of their store fronts by providing low interest loans
of up to $25,000 each through the bank, hopefully Rabobank, against City
guaranteed funds. In addition, within 30 days, staff is to write and send a
letter to both business and property owners advising them of the program. The
motion was seconded by Councilmember Leage and carried unanimously. (5-
0)

D-5 DISCUSSION OF A PROPOSED MORATORIUM ON THE PAYMENT OF
DEVELOPMENT IMPACT FEES FOR RESIDENTIAL DEVELOPMENT;
(PUBLIC SERVICES)

Planning Manager Kathleen Wold presented her staff report on the proposed moratorium on
the payment of development impact fees for residential development and in their
deliberations, request that Council weigh the benefits to the development community against
the loss of revenue to determine if the benefits outweigh the costs.

Councilmember Leage is in support of the moratorium as he is interested in stimulating
business, spurring on construction and getting people back to work. If we don’t get building
going around here then many of our local businesses will go under.

William Yates is also in support of the moratorium as he feels this will put many, many more
people back to work which in turn spurs the economy.

Councilmember Johnson totally understands the prospect of building and getting people back
to work however the difference she sees is that with commercial impact fees, the commercial
businesses bring in more sales tax and more business.
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Councilmember Smukler feels this is too arbitrary as we don’t have enough good
information/data to make an informed decision. To say we will pick a number — 5 years —
and do away with the funds that pay for some of our most important services and
infrastructure is of great concern to him. He feels it is a very risky and even an extreme
move which he cannot support.

Mayor Yates agrees that it is a gamble, there is the chance of a cost of $100,000/year, but if it
is successful, we will be able to make it up.

Councilmember Borchard agrees it’s a very challenging time for the construction industry in
our City. Part is the cost of the impact fees, but that isn’t all of it; the entire cost to build, all
factor into it. Her concern isn’t about this as much as it is that someone can walk into the
department, get fees but find out later that there are going to be additional fees that they
weren’t aware of up front. She doesn’t feel she can support the item as it is presented at this
juncture.

As there was no majority support for the item, no action was taken.

E. DECLARATION OF FUTURE AGENDA ITEMS

Councilmember Borchard requests staff look into paperless agendas and computerized
programs; Councilmember Johnson and Councilmember Smukler concurred.

Councilmember Johnson requested extending the moratorium of commercial property impact
fees for one more year; Councilmember Borchard, Councilmember Leage and Mayor Yates
concurred.

ADJOURNMENT

The meeting adjourned at 8:43p.m.

Recorded by:

Jamie Boucher
City Clerk
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AGENDA NO: A-2
MEETING DATE: 2/14/2012

Staff Report

TO: Honorable Mayor and City Council DATE: February 8, 2012
FROM: Joe Woods, Recreation and Parks Director

SUBJECT: Authorization to Fill One Recreation and Parks Department
Maintenance Worker 11 Position

RECOMMENDATION:
It is recommended that the City Council authorize staff to fill one of the two Recreation and
Parks Department Maintenance Worker Il vacancies.

FISCAL IMPACT:

The requested position to be filled is a General Fund position. The continued funding of this
position will allow the Recreation and Parks Department to maintain the current expected
level of service to the Morro Bay community, as well as City Departments. There will be no
additional financial impact on the General Fund resulting from this action.

BACKGROUND:
The City Council instituted a hiring freeze, when the Fiscal Year 2004 / 2005 budget was
adopted that has been continued with ensuing budgets. This policy requires City Council
approval for the filling of any new or vacant positions while the freeze is in effect. Recently,
two vacancies have arisen, both of which are Maintenance Worker 11 employees within the
Maintenance Division; however, staff is requesting to fill only one vacancy at this time. The
other position is under management review and will be presented at a later date. The job
description is included for your review. Some core and other duties assigned to this position
include, but are not limited to the following:
e Performs general cleaning and skilled maintenance duties within City
facilities and grounds.
e Operates building, mechanical, and electrical systems at assigned
buildings and related systems.
e Performs maintenance and repair on custodial and office equipment.
e Performs set ups for public meetings and outside rental usage.
e Assist in other maintenance operations.

Prepared By: JMW Dept Review:
City Manager Review:
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CITY OF MORRO BAY

MAINTENANCE WORKER 11

DEFINITION

This is the journey level class in the maintenance class series. Under general supervision
to perform a variety of semi-skilled and skilled tasks in the construction, repair,
installation, and maintenance of streets, parks, and facility maintenance and to do related
work as required.

ESSENTIAL DUTIES & RESPONSIBILITIES

PARKS AND STREETS
1. Removes and replaces road material, such as asphalt.
2. Uses premix asphalt to repair streets and gutters.
3. Measures, lays out, and paints crosswalks, curbs, stop and center lines.
4. Operates paint striping machine to paint solid or broken center lines
5. As qualified and assigned, operates loader, mower, tractor, motor grader,

skip and drag or backhoe to excavate or backfill trenches, prepare streets
for paving or to remove dirt and debris.

6. Patrols for drainage problems and cleans clogged storm drain basins.

7. Cleans and performs routine maintenance on equipment, mowers and
vehicles used in the course of work.

8. Plants and transplants, removes, fertilizes, cultivates, waters, and sprays
flowers; and prunes, trims and sprays shrubs and trees.

9. Mows, trims, waters and fertilizes lawns and other grass areas.

10. Repairs and maintains irrigation systems.

11.  Applies herbicides and pesticides

12. May be required to be on-call in event of emergency on weekends or in
the evening.

13. May provide direction to supervised volunteers and alternative work
crews such as CMC, CCC and community service workers.

14, Performs related duties as required.

FACILITY MAINTENANCE

1. General services and maintenance of city owned facilities to include
custodial work, routine repairs, painting, carpets, floors, electrical, and
plumbing.

2. Picks up trash, sweeps walks, entrances and adjacent facility grounds.

3. Moves furniture, does meeting setups (chairs, tables, sound systems).
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4, May supervise community service workers.

5. Performs maintenance on custodial equipment including buffers, vacuum
cleaners, etc.

6. Stocks cleaning supplies.

7. May be required to be on-call in event of emergency on weekends or in
the evening.

8. May provide direction to supervised volunteers and alternative work
crews such as CMC, CCC and community service workers.

8. Performs related duties as required.

QUALIFICATIONS

Knowledge of:

General maintenance and repair materials, procedures, and equipment with
particular reference to street, parks and facility operations to include irrigation
systems, grounds maintenance, and use of pesticides and herbicides; methods and
materials used in general maintenance, repair and construction of buildings and
appurtenant structures to include carpentry, plumbing, mechanical, cement,
electrical and painting trades; and methods and materials used in maintenance and
repair of streets, sidewalk, curbs and gutters; occupational hazards and safety
precautions, use, operation, and maintenance of heavy and light power driven
equipment; and all associated safe work practices.

Ability to:

Perform semi skilled or skilled work on streets, parks and facility maintenance
and repair assignments; operate a variety of heavy and light power driven
equipment, including motor graders, loaders, sweepers, dozers, backhoes, skip
and drag, dump trucks, tractors and mowers as required; analyze maintenance
problems and complete minor and major repairs; use a variety of shop and
portable power and hand tools and equipment; perform heavy manual labor;
provide training to less experienced maintenance employees; read and write at the
level required for successful job performance; understand and carry out oral and
written direction; and maintain cooperative working relationships with other City
employees and the public.

Education and Experience:

High school diploma or equivalent.

Two years of experience performing duties comparable to that of a Maintenance
Worker in a municipal streets, parks or facility maintenance division.



Possession of valid and appropriate California Driver’s License; must attain Class
B Driver’s license within 2 years of hire.

TOOLS & EQUIPMENT USED

Motorized vehicle, lawn and landscaping equipment including tractors, mowers, airifier,
chain saw, edgers, weed trimmers, electric motors, pumps, sprinklers, irrigation systems;
miscellaneous hand and power tools for turf maintenance, carpentry, painting, plumbing,
electrical, and cement finishing work; dump truck, utility truck, street sweeper, street
roller, manlift, tamper, plate compactor, saws, pumps, aeroil propane kettle, compressors,
sanders, generators, common hand and power tools, shovels, wrenches, detection
devices, ditch witch; floor buffers, steam cleaners, washers, power and hand tools and
equipment for carpentry and general construction work such as saws, drills, sanders and
hammers, mobile radio, and telephone.

PHYSICAL DEMANDS

The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

While performing the duties of this job, the employee must possess strength, stamina and
mobility to perform heavy physical work, use varied hand and power tools, drive a motor
vehicle and heavy construction equipment and lift and move materials. The employee is
regularly required to walk, sit, climb, balance, stoop, kneel or crouch; to frequently use
hands to finger, handle, feel and operate objects, tools, or controls as well as reach with
hands and arms. The employee is required to read printed materials as well as have
hearing and speech to communicate both in person and over the telephone or radio. The
employee must frequently lift and/or move up to 50 pounds and occasionally lift and/or
move up to 100 pounds. Specific vision abilities required by this job include close
vision, distance vision, color vision, peripheral vision, depth perception, and the ability
to adjust focus.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an
employee encounters while performing the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

While performing the duties of this job, the employee regularly works in outside weather
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conditions. The employee frequently works near moving mechanical parts and is
frequently exposed to wet and/or humid conditions and vibration. The employee
occasionally works in high, precarious places and is occasionally exposed to fumes or
airborne particles, toxic or caustic chemicals, and risk of electrical shock.

The noise level in the work environment is usually loud.

SELECTION GUIDELINES

Formal application, rating of education and experience, oral interview and reference
check; job related tests may be required.

The duties listed above are intended only as illustrations of the various types of work that
may be performed. The omission of specific statements of duties does not exclude them
from the position if the work is similar, related or a logical assignment to the position.

The job description does not constitute an employment agreement between the employer
and employee and is subject to change by the employer as the needs of the employer and
requirements of the job change.

Approved by the Morro Bay City Council on May 28, 1996.
Approved by the Morro Bay City Council on June 14, 2010.



AGENDA NO: A-3

MEETING DATE: 02/14/2012

Staff Report

TO: Honorable Mayor & City Council DATE: February 7, 2012
FROM: Rob Schultz, City Attorney

SUBJECT: Approval of Amendment #2 to the Lease Agreement for Lease Site 110-
112/110W-112W, and 20’ of the easterly portion of 111.5W, between the
City of Morro Bay and GAFCO INC., located at 1185 Embarcadero

RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 10 -12 approving Amendment #2
to the Lease Agreement for Lease Site 110-112/110W-112W and 20’ of the easterly portion of
111.5W between the City of Morro Bay and GAFCO, Inc.

FISCAL IMPACT:
Staff would estimate a very limited fiscal impact due to a potential small loss of percentage gross
revenue during construction.

SUMMARY:

Staff is proposing a minor amendment to the lease agreement for Lease Site 110-112/110W-
112W, GAFCO, located at 1185 Embarcadero (GAFCQO). The current Lease provides the
Tenant with a twenty (20) year option if he completes construction of the improvement as
outlined in CUP #UP0-058. Amendment #2 would change the twenty (20) year option into two
(2) ten (10) year options in order for the Tenant to phase the construction and obtain financing.

CONCLUSION:

To facilitate a major waterfront redevelopment plan in the Measure D Area, staff recommends
that the City Council adopt Resolution No. 10-12 approving Amendment #2 to the Lease
Agreement for Lease Site 110-112/110W-112W and 20’ of the easterly portion of 111.5W
between the City of Morro Bay and GAFCO, Inc.

Prepared By: Dept Review:
City Manager Review:
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RESOLUTION NO. 10-12

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA

APPROVAL OF AMENDMENT #2 TO THE LEASE AGREEMENT FOR
LEASE SITE 110-112/110W-112W AND 20’ OF THE EASTERLY PORTION OF
LEASE SITE 111.5W BETWEEN THE CITY OF MORRO BAY AND
GAFCO INC., LOCATED AT 1185 EMBARCADERO

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City of Morro Bay is the lessor of certain properties on the Morro Bay
waterfront described as City Tidelands leases and properties; and,

WHEREAS, GAFCO Inc. is the lessee of said property; and,

WHEREAS, GAFCO Inc. along with adjacent City Tidelands leaseholders proposed a
major waterfront redevelopment project; and,

WHEREAS, said redevelopment project was granted a Coastal Development Permit
CUP #UPO 058 by the City of Morro Bay and the Coastal Commission; and,

WHEREAS, the existing Lease provides that if Tenant completes the improvements
pursuant to CUP #UPO 058, Tenant shall obtain an option to extend the Lease for an additional
20 years; and,

WHEREAS, the Tenant is requesting an Amendment to the Lease to allow Tenant to
complete the improvements pursuant to CUP #UPO 058 in two phases and obtain an extension
of the Lease for 10 years upon the completion of Phase 1, and an additional 10 years upon
completion of all other improvements pursuant to CUP #UPO 058; and

WHEREAS, to encourage completion of this major redevelopment project, the City and
GAFCO Inc. have agreed to the attached Amendment #2 to the Lease Agreement that will allow
for the phasing and development of the project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro
Bay, California, that Amendment #2 to the Lease Agreement for Lease Site 110-112/110W-
112W and the 20 easterly feet of 111.5W is hereby approved.



BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute said
amendment.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 14™ day of February 2012 on the following vote:

AYES:
NOES:
ABSENT:

William Yates, Mayor

ATTEST:

Jamie Boucher, City Clerk



AMENDMENT #2 TO LEASE AGREEMENT FOR LEASE SITE 110W-112W

This amendment is made and entered into as of this ___ day of 2012 by
and between the City of Morro Bay, a municipal corporation of the State of California
(hereinafter “City”) and George Leage, dba Great American Fish Company, (hereinafter
“Tenant”) to amend that certain lease agreement for Lease Site 110W-112W (hereinafter Lease)
between City and Tenant dated July 1, 2005 and Amendment #1 dated December 13, 2011.

Whereas, Tenant has been considering plans for long-term improvements on the Lease Site; and,
Whereas, the existing Lease terminates on June 30, 2025; and,

Whereas, the existing Lease has language relating to Tenant completing improvements pursuant
to CUP# UPO 058 to obtain an option to extend the Lease for an additional 20 years; and,

Whereas, the Tenant is requesting an amendment to allow Tenant to complete the improvements
pursuant to CUP# UPO 058 in two phase and obtain an extension of the Lease for 10 years upon
the completion of Phase 1, and an additional 10 years upon completion of all other improvements
pursuant to CUP# UPO 058; and

Whereas, due to planning and permitting complexities, it is in the City’s and Tenant’s best
interests to allow for the phasing of improvements; and,

Whereas, City and Tenant have agreed to an amendment of the lease agreement in order to allow
for the phasing of improvements on the Lease Sites

NOW THEREFORE, City and Tenant mutually agree to amend said Lease as follows:

Section 13.01 — Option to Extend Lease for Twenty Years: Delete Existing Language and
replace with the following:

Section 13.01 Option to Extend L ease for Twenty Years:

TENANT has submitted plans to renovate the improvements on the Premises as outlined in CUP
application #UPO-058. CITY and TENANT agree that TENANT will have an option to extend
this Lease for two (2) - ten (10) year periods beyond the termination date of June 20, 2025, if
Tenant completes certain improvements as outlined below pursuant to CUP application #UPO-
058.

If TENANT completes the following renovations and repairs to the Lease site (Phase 1), valued
at a minimum of $143,000, in accordance with the following timeframe, then Tenant shall have
the option to extend the lease for and additional ten (10) years (extension until June 30, 2035):

Demolition and Reconstruction of the two bathrooms December 31, 2012
Construction and installation of new floating dock and gangway March 31, 2013
Installation of new heating and air conditioning system May 31, 2013
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Amendment #2: Lease Site 110W-112W
Page 2

TENANT must notify CITY in writing of their intent to proceed with said Phase 1 option prior to
June 30, 2013. Said Phase 1 ten (10) year extension option must be approved by the City
Council through an amendment to this Lease.

If Tenant completes the above reference improvements (Phase 1) and then completes the
remaining renovations repairs and improvements as outlined in CUP application #UPO-058,
including but limited to, the construction of the fish market and public view deck (Phase 2), prior
to July 1, 2014, then Tenant shall have the option to extend the Lease for an additional ten (10)
years until June 30, 2045.

TENANT must notify CITY in writing of their intent to proceed with said Phase 2 option prior to
September 30, 2014. Said Phase 2 ten (10) year extension option must be approved by the City
Council through an amendment to this Lease.

All other terms and conditions of the Lease shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto hereby execute this Amendment.

CITY OF MORRO BAY TENANT — George Leage

William Yates, Mayor George Leage

Andrea Lueker, City Manager

ATTEST:

Jamie Boucher, City Clerk
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AGENDA NO: B-1
MEETING DATE: February 14, 2012

Staff Report

TO: Honorable Mayor and City Council DATE: February 8, 2012

FROM: Rob Livick, Public Services Director
By: Sierra Davis, Assistant Planner

SUBJECT: M. Arete and J. Ross Appeals of Medina Project; Amendment to
S00-089 and CPO-276

RECOMMENDATION:

Staff recommends the City Council deny the appeal and uphold the Planning Commission’s
conditional approval of the amendment to Subdivision #S00-089 and Coastal Development
Permit #CP0-276 subject to the Findings made in Attachment “A” and the Conditions of
Approval included as Attachment “B”.

FISCAL IMPACT:

There will be fiscal impact to the City’s General Fund based on the processing of these
appeals as there is not an appeal fee for projects located in the California Coastal
Commission Appeal Jurisdiction. The costs of processing the appeals were based on staff
time reviewing the appeals and preparing the staff report. The project was also publically
noticed in the Tribune Newspaper for approximately $250.00 and postcard mailings were
processed for approximately $46.00.

PROJECT DESCRIPTION: The applicant has applied for an amendment to the approved
Subdivision Permit #S00-089 and Coastal Development Permit #CP0-276 for a 2 parcel
subdivision map and to construct a two story single-family residence with attached two car
garage. The applicant requests an amendment to the previous Planning Commission approval
modifying the required 50 foot buffer from the ESH (Environmentally Sensitive Area). The
applicant requests further modification of the 50 foot ESH buffer to allow for a second
driveway approximately 133 feet long, with an area of approximately 2,700 square feet
(1,400 square feet of paved area and 1,300 square feet of pavers). The proposed driveway
will encroach into the 50 foot buffer setback as well as the 25 foot buffer setback.

BACKGROUND:

The Planning Commission approved the project on July 19, 2010, however a request to
reduce the buffer to less than 50 feet was denied. The Planning Commission decided that
approving the project and denying the buffer reduction request would not be considered a
taking, as the property is still a developable parcel. The Planning Commission approved the
project with the following conditions:

Prepared by: Dept. Review:
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I. Restoration of Creek Area. The creek restoration plan shall include the buffer area
between the 50 foot and 25 foot. In addition, mediation will be allowed within the 25
to 50 foot buffer area to include the bioswale and detention but there shall be no
extension of the retaining wall located in the 50 foot to 25 foot buffer area.

J. Creek Restoration Plan: Prior to the issuance of any building permit or the
recordation of the map, a restoration plan for the ESH area shall be submitted to the
City for review and approval. The city easement including the block wall shall be
included and evaluated and corrected in this plan. A qualified biologist shall produce
the plan and the plan shall contain milestones to ensure that the initial plantings
thrive. In addition once the plan is approved, the removal of all non-native species
shall be removed from the creek and buffer area prior to the issuance of any building
permit or the recordation of the map. Prior to any final granted on the project all
restoration work shall be completed except for the ongoing maintenance required.

Subsequent to Planning Commission conditionally approving the Coastal Development
Permit the applicant engaged an engineer to design the driveway to access parcel two. The
applicant and his engineer determined that it would be a hazard to located to driveway
outside the 25 foot buffer because of the close proximity to the existing house on parcel 1.
The applicant submitted a driveway design with the final map that demonstrated the hazards
associated with the design. The applicant was encouraged to apply for an amendment for a
less hazardous driveway design because of the perceived hazards.

The project as was heard at a duly noticed public hearing on January 4, 2012 before the
Planning Commission. During this meeting staff presented a report which provided project
details including the environmental assessment, the amendment to the existing conditionally
approved subdivision and coastal development permit, and an analysis of the Local Coastal
Plan and Municipal Code regulations. The Planning Commission also took public testimony
which included eight individuals speaking in opposition of the project. A brief summary of
this testimony is as follows:

e Johnnie Medina Jr., Applicant, stated they have worked with staff to design the home
within the requirements and get the driveway as tight as possible. The Fire
Department’s required driveway width is why the home goes into the buffer and he
is requesting approval to access the back home.

The following individuals spoke against the project:

e Dennis Cook, neighbor of Applicant, spoke against the proposal and stated the
Applicant must have known when the property was purchased there would not be
room to put in the driveway.

e Jan Zerbe, spoke against the amendment and stated buffer setbacks were put in place
to protect the ESH and the Commission should not allow a private driveway to
encroach into this area.



e Michelle Arete, resident of Morro Bay, spoke against the amendment and was also
representing 200 petition and letter signers. The LCP and Municipal Code do not
provide allowances for development within the ESHA. Arete stated the Applicant
has not fulfilled the original conditions from 2002. Arete urged the Commission to
uphold the decision made at the July 2010 Planning Commission meeting.

e Jim Ross, resident of Morro Bay, spoke against the City staff making exceptions. He
stated he sent a letter to the Public Services Dept. where he opposed allowing 17 feet
into the 25 foot buffer zone and stated the Applicant should be required to use the
common driveway of the existing residence. Ross addressed the issue of the
conservation easement which should be enforced and maintained.

e Roger Ewing, resident of Morro Bay, spoke against the amendment and questioned
how a variance could be granted when the current requirements have still not been
met. Ewing expressed concern about destroying the ESH and urged the Commission
to deny the request.

e Laura Mouns, resident of Morro Bay, read a letter from Abe Paregeen, past president
of Bay Creek Condominiums stating the owners in the condo complex are upset over
the additional requests from the Applicant. The letter further stated the Applicant
was aware of the setbacks when the property was purchased. The Bay Creek
Condominiums was not allowed exceptions to setbacks and urged the Commission to
not allow the Applicant to bend the rules and endanger the creek area.

e Betty Winholtz, resident of Morro Bay, spoke against the amendment. Winholtz
noted when the law uses the word shall, it is required to be obeyed and urged the
Commission to uphold the law.

e William Dallick, neighbor of Applicant, spoke against the amendment and opposes
any encroachment into the creek bed boundaries.

After taking public testimony the Planning Commission took action to conditionally approve
the project as recommended by staff with the following motion:

Commissioner Solu moved to adopt the findings included as Exhibit A and conditionally
approve amendment to Subdivision #S00-089 and Coastal Development Permit #CP0-276,
subject to the Conditions included as Exhibit B and the site development plans dated
November 21, 2011.

The motion was seconded by Commissioner Grantham and passed 3-2 with Commissioners
Nagy and Irons voting no.

Subsequent to this action and within the designated time frame two appeals were filed
requesting the City Council overturn the conditional approval of the project.
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Discussion
The City of Morro Bay received two appeals during the appeal time frame. The following is
a summary of the appeal issues:

Date Submitted Appellant Issues

January 13, 2012 | Michele Arete | 1) LCP and MBMC do not provide for
development in ESH buffer, particularly LCP
Policy 11.14;

2) Amendment and Exhibit A contradict CP/LCP
and render CEQA findings invalid;

3) The parcel is not rendered unusable as it was
previously conditionally approved;

4) Applicant has not fulfilled/maintained the
original conditions from the 2001 development;
and

5) A similar ESH development project, Black Hill
Villas, approved by the California Coastal
Commission lost in Court.

January 17,2012 | James A. Ross | 1) Driveway will be located within the 25 foot
buffer for No Name Creek and the LCP and
Municipal Code do not allow development within
the 25 foot buffer;

2) Previous Planning Commission denied the
request to encroach in the buffer; and

3) Previous conditions of approval were not
addressed in regards to drainage.

Many of the issues that have been brought up by the appellants are issues that have been
previously addressed by staff and the Planning Commission.

The main issue remains the reduction of the buffer from the previously approved 50 foot
buffer. Pursuant to 17.40.040.D.6.b. the applicant consulted with the California State
Department of Fish and Game and the California Coastal Commission to reduce the buffer.
The Department of Fish and Game stated in the letter to John Medina dated October 21,
2009 (Attachment 3) “The department does not object to construction of the proposed wall
extension and home within 50 feet of the ESH. In an email from Michael Watson from the
California Coastal Commission (Attachment 4), dated August 20, 2008, “All structural
development must be setback a minimum of 50 feet from the stream/ESHA corridor per the
LCP including 50 feet from the drip line of the willows”. To the extent that the proposed
driveway access might encroach into the ESHA buffer, a commensurate amount of
restoration must be included”. The City has conditioned the proposed amendment to comply
with the requirements of the Department of Fish and Game and California Coastal
Commission.




There are conditions that were not addressed prior to finaling the existing house on parcel 1.
The conditions that were not addressed were carried over and incorporated into the Coastal
Development Permit and Subdivision approvals in July of 2010. The conditions did not
appear in the amendment staff report because the staff report only addressed the requested
amendment, however the amendment is in addition to the previous approve conditions.

The project qualifies for a Mitigated Negative Declaration (SCH 2009061049) and was
adopted by the Planning Commission at the July 19, 2010 Planning Commission meeting.
The Mitigated Negative Declaration was circulated on June 9, 2009 with a review period
that ended on July 13, 2009. The applicant has agreed to implement the mitigation measures
proposed in the Negative Declaration. Mitigation was required for Geology, Hydrology,
Land Use, Noise, Transportation/Circulation, and Utility/Service.

Staff has reviewed the environmental document and the amendment of the driveway area
would not render the Environmental Document invalid. The biological section of the
environmental document determined that the mitigation required for a driveway would be as
follows: “To the extent that the proposed driveway access might encroach into the ESHA
buffer, commensurate amount of restoration must be in included.” The environmental
document project description does not define the driveway, however the mitigation measure
is adequate and the amendment does not make the document invalid.

The Local Coastal Plan and Morro Bay Municipal Code sections and policies were
addressed in the January 4, 2012 Planning Commission packet. The Planning Commission
reviewed the staff report and amendment and deemed the driveway necessary to access
parcel two. The Planning Commissioners determined that if the driveway were to be
required to be located outside the 25 foot buffer it would require an easement on Parcel 1 for
access. Commissioners did not like the idea of requiring an easement and therefore the
driveway for parcel 2 would be located entirely on parcel 2 and within the 25 foot buffer as
proposed by the applicant.

The City Attorney has prepared an additional analysis of the City’s Local Coastal Plan and
his memorandum is attached hereto.

PUBLIC COMMENT

On February 7, 2012 the appellant, Michele Arete submitted an amendment to the appeal
filed on January 13, 2012. Due to submitting the amendment during preparation of the staff
report the amendment was not included in the discussion, however it will be accepted as
public comment and has been included in the packet for your review.

CONCLUSION

At a public hearing the Planning Commission determined that the amendment is in
substantial conformance with the environmental document and conditionally approved the
amendment subject to the findings and conditions included in the January 4, 2012 staff
report. Insufficient information has been provided by the appellants to demonstrate that the
Planning Commission’s findings or their approval were in error, therefore staff finds that the
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appeal is without merit and recommends that the City Council uphold the Planning
Commission’s decision.

ATTACHMENTS

1. January 4, 2012 Planning Commission Minutes

January 4, 2012 Planning Commission Packet

Department of Fish and Game Letter dated October 21, 2009
California Coastal Commission E-mail dated August, 20 2008
Department of Fish and Game Letter dated August 13, 2007
Appeal filed by Michele Arete, submitted January 13, 2012
Appeal filed by John A. Ross, submitted January 17, 2012
Amendment to Michele Arete Appeal, submitted February 7, 2012
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City of Morro Bay

City Attorney Department
595 Harbor Street

M \orro Bay, CA 93442
-‘ 805-772-6568
MEMORANDUM
TO: Mayor & Council
FROM: Rob Schultz, City Attorney
DATE: February 9, 2012

SUBJECT: 3390 Main Street Appeal

The Staff Report for the above referenced matter recommends that the City Council deny the appeal
and uphold the Planning Commission’s decision to allow the Applicant to construct a driveway
within the ESHA buffer area. |1 am providing you this memorandum as further analysis and support
for the denial of the Appeal.

The only issue in front of the City Council is whether the Applicant should be granted an
amendment to the previous Planning Commission decision requiring a 50 foot buffer from the ESHA
(Environmentally Sensitive Habitat Area) for all development on the parcel. The Applicant has
amended the development plans so that the residential structure is situated outside of the ESHA
buffer area. However, the applicant requests a modification of the 50 foot ESH buffer to allow for a
driveway within the ESHA buffer area. The proposed driveway would encroach into the 50 foot
ESHA buffer setback as well as the 25 foot ESHA buffer setback. The applicant is requesting the
modification because the project as approved (without modification to the 50 foot ESH buffer) does
not provide sufficient space outside the 50 foot ESHA buffer to allow for a driveway to access the
proposed new house. The existing house on parcel one is within the 50 foot buffer and is
approximately 11 feet away from the 25 foot ESHA buffer boundary. In addition, other residential
properties in the area are also within the 50 foot ESHA buffer area.

The proposed driveway is adjacent to Noname Creek and an area that has been mapped as
Environmental Sensitive Habitat Area (ESHA) on the City's Zoning and LCP Maps. The appeal
basically contends that the project does not provide an adequate setback or buffer between the
driveway and Noname Creek and the ESHA.

Noname Creek enters a 36” diameter culvert through a flat concrete headwall located at the Navy
Fuel Storage Facility. The culvert conveys the flow to the west beneath Panorama Drive and
beneath a condominium development adjacent to Panorama Drive. The Creek emerges in a poorly
maintained channel west of the condominiums and flows to Tide Avenue where it enters a 48”
diameter CMP culvert. The water emerges from the 48” culvert west of Tide Avenue between
Whidbey Street and Vashon Street. It then flows through a wide unimproved drainage channel to
Main Street (next to the Applicants property) where the water enters a 54” diameter RCP



Memo to City Council
3390 Main Street Appeal
February 9, 2012

Page 2

CALTRANS culvert and drains to the west beneath Highway 1 and discharges to the beach. The
Map below shows the path of Noname Creek.

As the staff report points out, the core issue of this appeal is LCP Policy 11.14. LCP Policy 11.14
states:

A minimum buffer strip along all streams shall be required as follows:

1. A minimum buffer strip of 100 feet in rural areas;
2. A minimum buffer strip of 50 feet in urban areas.

If the applicant can demonstrate that the implementation of the minimum buffers
on previously subdivided parcels would render the subdivided parcel unusable for
its designated use, the buffer may be adjusted downward only to a point where the
designated use can be accommodated, but in no case shall the buffer be reduced to
less than 50 feet for rural areas and 25 feet for urban areas. Only when all other
means to project modifications are found inadequate to provide for both the use
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and the larger minimum buffer. The lesser setback shall be established in
consultation with U.S. Fish and Wildlife and the California Department of Fish
and Game and shall be accompanied by adequate mitigations. The buffer area
shall be measured landward from the landward edge of riparian vegetation or from
the top of the bank (e.g. in channelized streams). Maps and supplemental
information may be required to determine these boundaries.

Buffer areas are not in themselves a part of the environmentally sensitive habitat area to be
protected. Buffers and development setbacks protect biological productivity by providing the
horizontal spatial separation necessary to preserve habitat values and transitional terrestrial habitat
area. Spatial separation minimizes the adverse effects of human use and urban development on
wildlife habitat value through physical partitioning. The width of such buffers would vary depending
on the type of ESHA and on the type of development, topography of the site, and the sensitivity of
the resources to the particular kind of disturbance.

Itis very important that as Council considers LCP Policy 11.14 relating to Stream Buffer setbacks,
that Council also consider in totality all other LCP Policies and Coastal Act provisions related to the
protecion of enviromental sensitive habitat. In addition, it is important to apply these Policies to
facts and evidence supporting the granting or denial of the encroachment into the ESHA buffer
setback.

In that regard, LCP Policy 11.01 states the following:

Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values.

In addition, LCP Policy 11.02 States the following:

Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be site and designed to prevent impacts which would
significantly degrade such areas, and shall maintain the habitat’s functional capacity.

The first test for determining ESHA under the Coastal Act and the City's LCP is whether the
Environmentally Sensitive Habitat Area including plants or animals or their habitats is either (a)
rare, or (b) especially valuable because of its special nature or role in an ecosystem. (Pub. Res. Code
8 30107.5) The second test for determining ESHA under the Coastal Act and City's LCP is whether
the habitat could be easily disturbed or degraded by human activities and developments. (Pub. Res.
Code § 30107.5)

In order to meet the requirements of our LCP and the Coastal Act, the City consulted with California
3
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Fish & Game Staff, US Fish & Wildlife Staff, the Project Biologist/Ecologist, and Coastal
Commission Staff. All three agencies and the Project Biologist all agreed that this project has been
sited to protect against any significant disruption of habitat values. In fact, the California Department
of Fish and Game has issued three letters to the City regarding the construction of the wall extension
and driveway and have stated that the proposed Project would not affect fish and wildlife resources.
More specifically, William Loudermilk, Regional Manager for the Department of Fish and Game
states:

After surveying the lot it caused me to ask why the creek on this lot has a
designated ESA. Based on the Department’s review of the site specific plans and
other information you submitted, consultation with you regarding the scope of
proposed work, consultation with staff of the City of Morro Bay, the site visit
conducted by staff, and our knowledge of the Project site, we have determined that
there is no existing fish or wildlife resource that will be substantially adversely
affected by your Project, if it is constructed in the manner described.

In addition, Senior Environmental Scientist, Julie Means, from the Central Region of the California
Department of Fish and Game (CDFG) has viewed the property and determined:

That there is no existing fish or wildlife resource that will be substantially
adversely affected by the project.

In addition, William Kirchner, PWS for US Fish and Wildlife Service, Chief NWI Branch, states:

My understanding of ESH is that an area has this designation if plant of animal
life or their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem. The two letters from the CA Department of Game
and Fish clearly indicate that there are no fish and wildlife resources that would
be impacted by the development. In my opinion, the CA Department of Game and
Fish would be the definitive source to determine if ESH habitat is on site or not
based on a biological assessment. | have no comment on the application of the
local ordinance rules.

Finally Mike Watson, Coastal Commission Planner, weighed in on this project and stated:

Our staff biologist has reviewed the materials and concurs with the ESHA
delineation prepared by the applicant’s consultation with the following exception,
it needs to include the willows on the near the east side of the property.
Accordingly, all structural development must be setback a minimum of 50 feet
from the stream/ESHA corridor per the LCP including 50 feet from the dripline of
the willows. To the extent that the proposed driveway access might encroach into
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the ESHA buffer, a commensurate amount of restoration must be included. Of
course, we recommend that only native, non-invasive plant species be allowed and
strongly encourage restoration with native species wherever possible.

A further LCP Policy for Council to consider is 11.05, which states:

Prior to the issuance of a coastal development permit... Projects which could
adversely impact an environmentally sensitive habitat area shall be subject to
adequate environmental impact assessment by a qualified biologist(s).

In response to this LCP Policy, the City consulted with Mike McGovern, the Biologist/Ecologist for
the project and he states:

The lot offers no appropriate habitat for botanical species... The plethora of exotic
vegetation, particularly the more aggressive invasive species, precludes the
opportunity of the establishment of those native species with special listing....there
is nothing sensitive or unique about the flora or fauna on the lot in its present
state” and that “to extend the existing retaining wall to approximate the new
proposed ESA boundary also will have no significant impact on the biota.

Ms. Julie Means, Senior Environmental Scientist, from the Fresno office the
California Department of Fish and Game (CDFG) has visited the property and
viewed the creek. She reviewed the scope of the proposed project and determined
that the retaining wall and the development behind it is not within the jurisdiction
of the CDFG and a Stream Alteration Notification does not need to be submitted
for this project. They also conclude that this proposed project will not impact fish
or wildlife resources because none exist on the property.

Dr. Jeffrey R. Single, Ph. D. and Mr. William Loudermilk of the California
Department of Fish and Game have determined that there is no existing fish or
wildlife resource that will be substantially adversely affected by the project. 1 agree
with their conclusion.

Finally Council should consider during its deliberations LCP Policy 11.06, which states the
following:

No permanent structures shall be permitted within the setback area except for
structures of a minor nature such as fences or at-grade improvements for
pedestrian or equestrian trails. Such project shall be subject to review and
comment by the Department of Fish and Game prior to commencement of
development within a setback area. For other than wetland designated use, the
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setback area may be adjusted downward only to a point where the designated use is
accommodated but in no case is the buffer to be less than 50 feet. The lesser
setback shall be established in consultation with the Department of Fish and
Game. If a setback area is adjusted downward mitigation measures developed in
consultation with the Department of Fish and Game shall be implemented.

With respect to reducing buffers, this LCP Policy clearly contemplates the ability to reduce
minimum buffers. For this project, the City consulted with California Fish & Game, US Fish &
Wildlife and the Coastal Commission. All three agencies have agreed:

There is no existing fish or wildlife resource that will be substantially adversely
affected by the project.

Quite frankly, the Applicant has proven with facts and evidence that the 25 foot ESHA buffer for the
driveway is not necessary. Staff has provided conditions of the permit that are intended to ensure
that the habitat protection and restoration objectives of the project are fulfilled and will maximize
protection of adjacent habitat areas.

In a case eerily similar to the instant project, the California appellate court in Ross v California
Coastal Commission held that the California Coastal Commission complied with the California
Coastal Act and the California Environmental Quality Act when it certified a coastal development
project along beachfront dune property in the city of Malibu. Petitioners argued that the commission
failed to comply with the 100-foot buffer requirement set forth in the city's land use plan policy. The
Court held that 100-foot buffer policy must be considered in conjunction with all the other local
implementation policies and must be interpreted together to give effect to all provisions of the local
coastal program. The Court held that there was substantial evidence to support the commission's
determination that a five-foot minimum buffer would provide adequate protection of the ESHA.
Moreover, the Court held that commission's interpretation of the local coastal program is entitled to
great deference.

The Court decision in Ross v California Coastal Commission quotes the Director of the Coastal
Commission, Peter Douglas, regarding the issue of fairness and equity that must always be
considered by the commission and is applied from time to time where other properties or areas are
similarly situated. Mr. Douglas explained the Coastal Commission rationale for granting a Coastal
Development permit within the ESHA buffer area as follows:

[I]n this case, when you look at the other approvals in the City of Malibu, that
there were no buffer setbacks required before, we didn't [appeal] those approvals
in the past, and therefore this is a case of first impression. So, we felt that treating
this party, in as much similarly to others situated in the same way made sense, but
the additional factor was that the restoration that we are getting here was of such
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importance that we felt both the equity issues, in terms of how others had been
treated—and this is the first time that we are requiring this kind of a buffer—and
the restoration component warranted the requirement of a 5-foot buffer to avoid a
direct impact on the environmentally sensitive habitat areas.

The City must also consider Section 30010, and the United States Supreme Court’s decision in
Lucas v. South Carolina Coastal Council. Section 30010 of the Coastal Act provides that the
Coastal Act shall not be construed as authorizing the Commission to exercise its power to grant or
deny a permit in a manner that will take private property for public use. The subject of what sort of
government action results in a “taking” was addressed by the Court in the Lucas case. In Lucas, the
Court identified several factors that should be considered in determining whether a proposed
government action would result in a taking. For instance, the Court held that where a permit
applicant has demonstrated that project denial would deprive his or her property of all economically
viable use, then denial of the project by a regulatory agency might result in a taking of the property
for public use unless the proposed project would constitute a nuisance under State law. Other
Supreme Court precedent establishes that another factor that should be considered is the extent to
which a project denial would interfere with reasonable investment-backed expectations. With this
Project, due to the size and shape of the adjacent parcel and already developed residential home, it is
not possible to locate the driveway in a manner that would meet the required 25 foot ESHA buffer
setback. Although not having a driveway to ones property may not be considered a taking of all
economically viable use of the property, it certainly would interfere with the reasonable investment
backed expectations. Especially in light of the fact that there is no evidence to support a twenty five
foot ESHA buffer area.

As stated above, the proposed project has been reviewed and approved by the California Fish &
Game, US Fish & Wildlife and Coastal Commission. The project, as conditioned, can be found to be
consistent with applicable City goals and policies and will not be detrimental to the ESHA mapped
area. The Planning Commission determined that the granting of an exception to the 25 foot buffer
will not constitute a special privilege to the applicant or property owner because other properties that
are in the immediate vicinity are developed similarly with residential homes that are encroaching
into ESHA or abutting ESHA. Since the applicant is constructing a single-family residence
consistent with the use allowed by the zoning district, granting this exception does not constitute a
special privilege to the property owner.

In sum, the Planning Commission's approved project struck a reasonable balance between competing
LCP policies designed to both protect resources and to respect constitutional private property rights.
This is a single family residential project with no impacts in relation to existing overall impacts from
existing development in this area. While the driveway for this project is located within the required
ESHA buffer, there are no alternative driveway locations that could provide the required buffer or
significantly increase the buffer and it has been determined that the driveway will not have a
significant impact on the ESHA. As with the Coastal Commission in the Ross Case, the Planning

7
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Commission considered what would be both equitable and most protective of coastal resources. In
this case, given that three governmental agencies and the project Biologist have determined that the
required ESHA buffer is not necessary, the project, as approved by the Planning Commission does
conform to the ESHA protection policies and standards of the Morro Bay LCP and Coastal Act.

If you have any other questions, please do not hesitate to call.

RWS



AGENDA ITEM: A-1

DATE: January (8, 2012

ACTION: APPROVED

ATTACHMENT 1

SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING — JANUARY 4, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.

Chairperson Grantham called the meeting to order at 6:00 p.m.

PRESENT: Rick Grantham Chairperson
John Solu Vice-Chairperson
Jamie Irons .Commissioner
Paul Nagy Commissioner
Jessica Napier Commissioner
STAFF: Rob Livick Public Services Director
Sierra Davis Assistant Planner

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS
PUBLIC COMMENT

Chairperson Grantham opened Public Comment period.

Betty Winholtz, resident of Morro Bay, addressed Item D-1 regarding bylaws and stated the
Planning Cominission cannot be compared to other City Boards and committees since it is a
special body under State law with responsibilities that other Boards do not have. Policy
development however, belongs with the City Council not the Planning Commission.
Chairperson Grantham closed Public Comment period.

PRESENTATIONS

Unless an item is pulled for separate action by the Planning Commission, the following actions
are approved without discussion.

A. CONSENT CALENDAR

A-1 Approval of minutes from the Planning Commission meeting held on December 7, 2011

STAFF RECOMMENDATION: Approve minutes as submitted.
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Commissioner Irons asked to pull Item A-1 for discussion. Irons noted that on page 3 regarding
discussion of item B-3, 2 State Park Road, there was a letter and an email from a resident
received which was brought forward and Commissioners discussed the concerns stated in the
letter. He asked the minutes be corrected to include that we brought forth the email from the
public and discussed the concerns with staff and the applicant.

MOTION: Commissioner Irons moved to approve the minutes as corrected. The motion was
seconded by Chairperson Grantham and carried unanimously. (5-0)

B. PUBLIC HEARINGS

B-1  Continued Item from the December 7, 2011 Meeting
Case No.: #A00-013
Site Location: Citywide
Applicant/Project Sponsor: City of Morro Bay
Request: Zoning Text Amendment proposing to amend Section 17.48.320 (Secondary
Units) modifying the section to be consistent with State regulations.
CEQA Determination: Mitigated Negative Declaration
Staff Recommendation: Forward a favorable recommendation to the City Council to
approve the proposed Zoning Text Amendment and adopt the Mitigated Negative
Declaration.
Staff Contact: Kathleen Wold, Planning and Building Manager (805) 772-6211

Wold presented the staff report.
Chairperson Grantham opened the Public Comment period.

Amy Perry, resident of Morro Bay, spoke against the zoning text amendment. She stated that on
her block the secondary units have caused parking and noise problems and urged the
Commission not to ease the current restrictions.

Betty Winholtz, resident of Morro Bay, spoke against the zoning text amendment. Winholtz
stated that allowing second units to go from 900 to 1,200 square feet does not take into
consideration the impacts to noise, parking, and circulation on neighborhoods and stated the
current law is already compliant with State law; just more restrictive. Winholtz disagreed that
the proposed changes will further affordable housing.

Dorothy Cutter, resident of Morro Bay, spoke against the zoning text amendment and expressed
concern about allowing two large houses on one small lot. Cutter stated that residents will not
want rental homes to surround them cutting off their views, light and air. Cutter stated the State
law only states the granny units can be up to 1,200 square feet, but can be less. She stated this is
not about affordable housing but about greed.

John Barta, resident of Morro Bay, spoke in favor of the zoning text amendment and stated as a
former Planning Commissioner, he was involved with granny units. Barta read from the State
law which cites that granny units can ease a rental housing shortage, maximize limited land
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resources, infrastructure and assist low to moderate income homeowners with supplemental
rental income. Barta stated he supports staff’s proposal.

Dan Reddell, resident of Morro Bay, spoke in favor of the zoning text amendment, stating he
supports reducing these restrictions and that rental income from a second unit could help
struggling homeowners.

Roger Ewing, resident of Morro Bay, spoke against the zoning text amendment. Ewing stated
that while he agrees with Mr. Reddell, he disagrees with Mr. Barta. Ewing stated 1,200 square
feet is not affordable housing and questioned why changes are proposed when this was not
approved by the Coastal Commission. He said the Commission should not make changes at the
expense of neighbors and urged the Commission to consider the whole community.

Hearing no further comment, Chairperson Grantham closed the Public Comment period.

Commissioner Napier stated as a renter, she appreciates the smaller size for its affordability. The
increased cost of renting a secondary unit at 1,200 square feet would not be affordable.

Commissioner Solu asked staff to clarify lot size versus home size in terms of the “building
envelope.” Wold clarified that the State guidelines allow the density to increase, not the lot
coverage to increase.

Commissioner Irons asked for Commission support on the following suggested changes:

1. Secondary units to be consistent with the primary unit noting we do not have design
guidelines that require neighborhood compatibility and line out “and the neighborhood”.

2. Zoning be left as “consistent” and to line out “reasonably compatible.”

3. The total floor area for a detached secondary unit shall not exceed 1,200 square feet
which is consistent with State law.

4. Restrict attached guest houses to not exceed 30% of the primary existing unit size and
limited to owner occupied housing in the primary dwelling.

Solu and Nagy were not in support of dictating design requirements. Nagy stated regarding size,
the lot size requirements are still present. Having a requirement which limits size to a percentage

of the main house does not work if the main house is small.

Napier stated her support for Irons® suggestion on design requirement and also size limitations,
noting that a developer is still limited to the building envelope.

Grantham stated his support and noted that reasonable compatibility provides flexibility.
MOTION:  Grantham moved to pass as amended B-1. Solu seconded the motion.
Discussion included:

Commissioner Solu requested to amend the motion secondary unit subsection Item C to include
“said unit shall be consistent and/or reasonably compatible.”
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Commissioner Irons requested to amend the motion to state the increased floor area of an
attached second unit shall not exceed 30% of the existing living area to bring us into
conformance with State code and also the guest unit on “A” (Section 17.48.315) for an attached
unit. A detached unit shall not exceed 1,200 square feet.

Commissioner Irons amended the motion on the floor and Chairperson Grantham seconded. Rob
Schultz confirmed State law.

VOTE: The motion carried 3-2 with Commissioners Napier and Irons voting no.

B-2  Case No.: #S00-109 and #AD0-065
Site Location: 821 Pacific and 700, 710 and 710 2 Bernardo
Applicant/Project Sponsor: Ruth Viaw/ Cathy Novak
Request: Requesting Planning Commission to amend the previously approved project
conditions by deleting Planning Commission Condition 1, which requires parking to be
provided on parcel two east of the power pole.
CEQA Determination: Categorically Exempt Section 15305, Class S
Staff Recommendation: Conditionally approve amendment to #S00-109 and #AD0-065
Staff Contact: Kathleen Wold, Planning and Building Manager (805) 772-6211

Wold presented the staff report and discussed with Commissioners the non-conforming status of
the property including the previously approved parking exception.

Chairperson Grantham opened the Public Comment period.

Cathy Novak, Applicant’s Representative, explained the Applicant’s request and asked the
Commission to support the modified parking request.

Chairperson Grantham closed the Public Comment period.
Commissioners discussed the request with staff.

Irons stated he was not in support of the Applicant’s request to delete the parking condition as it
is not an unreasonable condition. Irons addressed his concerns made known at the previous
Commission meeting where he had requested the garage setback be made conforming at 5 feet
from the existing 1 foot. And also his concern regarding the parking, which could be a safety
issue having the parking spot straddle the right of way which he felt was not appropriate.

MOTION: Commissioner Nagy made a motion to approve Lot Line Adjustment #S00-109 and
Variance #AD0-065, subject to the modified conditions of approval as stated in
Exhibit B. The motion was seconded by Chairperson Grantham and carried 3-2
with Commissioners Napier and Irons voting no.

B-3  Case No.: #SP0-141
Site Location: Off premise signs at: Corner of Beach and Market, entry to parking lot of
former Virg’s location on the Embarcadero, boat launch ramp.
4
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Applicant/Project Sponsor: Sharon Moores (Virg’s Sport Fishing) / Cathy Novak
Request: Requesting sign exception to place four off-premise signs on the public right-
of-way for Virg’s Sport Fishing to advertise the sale of fishing licenses. The proposed
signs located at Beach and Embarcadero locations will be mounted to the existing poles
within the City right-of-way, the launch ramp sign will be posted on the existing wood
sign, and Walker’s Mobile Home Park on the existing sign supports.

CEQA Determination: Categorically Exempt, Section 15305, Class 5.

Staff Recommendation: Conditionally approve #SP0-141.

Staff Contact: Kathleen Wold, Planning and Building Manager (805) 772-6211

Wold presented the staff report detailing each location where the off premise signs would be
located.

Rob Schultz noted that Commissioner Solu may have a conflict of interest due to being within
500 feet of two of the proposed signs. Schultz recommended that the signs be deliberated
separately, and have Commissioner Solu leave the dais during the deliberations for the signs
located at Beach & Market and Walker’s Mobile Home Park at 1105 Mortro Ave.

Chairperson Grantham opened the Public Comment period.

Cathy Novak, Applicant’s Representative explained the need for the proposed project.
Gary Johnson, resident of Morro Bay, spoke in favor of the proposed project.

Hearing no further comment, Chairperson Grantham closed the Public Comment period.

First discussed were the proposed sign locations of the former Virg’s location, 1215
Embarcadero Road and the boat launch area.

Commissioners discussed whether granting the off-premise signs would set a precedent, and
whether new businesses should also be allowed off-premise signs.

Napier and Nagy stated support for a temporary sign at the Embarcadero Road location and also
stated support for a sign at the boat launch area since it is the State that requires the fishing
license. Irons also stated support for signs at the Embarcadero Road location and the boat launch
area.

Grantham and Irons discussed alternative sign suggestions such as a sign that directs customers
to the Harbor Office for license locations or a sign that has multiple phone numbers to contact
for license purchases.

MOTION: Chairperson Grantham moved to allow one temporary sign at the former 1215
Embarcadero Road location stating they have moved and deny a sign at the boat
launch area. The motion failed for lack of a second.

Chairperson Grantham opened Public Comment period and asked Cathy Novak to return to the
podium,
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Novak clarified that the Applicant does not have permission to post a sign on the old lease site.
A sign would need to be put in the public right of way.

Chairperson Grantham closed Public Comment period.

MOTION: Commissioner Nagy moved to approve a temporary sign at the old location, 1215
Embarcadero Road through December 2012. Grantham seconded the motion.

Commissioners discussed whether to require the sign to state “we’ve moved”, instead of “fishing
licenses” and what size the sign should be. Commissioners asked Cathy Novak to return to the
podium again.

Chairperson Grantham opened Public Comment period.

Cathy Novak, Applicant Representative, stated the appropriate language for the Embarcadero
Road location would be “we’ve moved” and the appropriate language for the boat launch area
would be “fishing licenses”. Novak further stated that if another business begins selling fishing
licenses in May, that the Applicant would add their business phone number to the sign as a
public service.

Chairperson Grantham closed Public Comment period.
Commissioner Nagy modified his motion to state:

MODIFIED MOTION: Commissioner Nagy moved to approve two temporary signs, a 24”
X 24” sign at the old location, 1215 Embarcadero Road to say “we’ve moved” and a
24” x 18” sign at the boat ramp to say fishing licenses, through December 2012.
Cominissioner Irons seconded the motion.

Solu stated he was not in support of a sign at the boat ramp area. He stated there are other ways
to locate the business or location of fishing licenses.

VOTE: Motion failed 2-3 with Grantham, Napier and Solu voting no.

MOTION: Chairperson Grantham moved to allow one informational sign at the old location,
1215 Embarcadero Road stating the business has moved to a new location with new
location and phone number listed. Commissioner Napier seconded and motion
carried unanimously. (5-0).

Commissioner Solu recused himself for the deliberation of the proposed signs at Beach and
Market Streets and at Walkers Mobile Home Park, 1105 Morro Ave.

MOTION: Commissioner Nagy moved to deny the sign at Beach and Market Streets and the
sign at Walkers Mobile Home Park, 1105 Morro Ave. Grantham seconded and
motion carried unanimously. (4-0).
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Commissioner Solu rejoined the meeting.

B-4  Case No.: Amendment to #S00-089 and #CP0-276
Site Location: 3390 Main Street
Applicant/Project Sponsor: Johnnie Medina
Request: Amend the approved Subdivision Permit #5S00-089 and Coastal Development
Permit #CP0-276 for 2 parcel subdivision map and to construct a two story single-family
residence with attached two car garage. The applicant requests an amendment to the
previous Planning Commission approval requiring a 50 foot buffer from the ESH
(Environmentally Sensitive Area) allowing only a bio swale with this area. The applicant
requests a second driveway approximately 133 feet long, with an area of approximately
2,700 square feet (1,400 square feet of paved area and 1,300 square feet of pavers). The
proposed driveway will encroach into the 50 foot buffer setback and 25 foot buffer
setback. This site is located inside the Coastal Commission Appeals Jurisdiction.
CEQA Determination: Mitigated Negative Declaration has been adopted for the
previously approved for the project. State Clearinghouse #2009061049
Staff Recommendation: Conditionally approve the amendment to #S00-089 and
#CP0-276
Staff Contact: Sierra Davis, Assistant Planner, (805) 772-6270

Davis presented the staff report. Rob Livick clarified that the previous Commission approval did
not leave enough room for a standard driveway to access the rear house and the LCP policy
states that the buffer can be reduced if it renders the property unusable,

Chairperson Grantham opened Public Comment period.

Johnnie Medina Jr., Applicant, stated they have worked with staff to design the home within the
requirements and get the driveway as tight as possible. The Fire Department’s required
driveway width is why the home goes into the buffer and he is requesting approval to access the
back home.

Dennis Cook, neighbor of Applicant, spoke against the proposal and stated the Applicant must
have known when the property was purchased there would not be room to put in the driveway.

Jan Zerbe, spoke against the amendment and stated buffer setbacks were put in place to protect
the ESH and the Commission should not allow a private driveway to encroach into this area.

Michelle Arete, resident of Morro Bay, spoke against the amendment and was also representing
200 petition and letter signhers. The LCP and Municipal Code does not provide allowances for
development within the ESHA. Arete stated the Applicant has not fulfilled the original
conditions from 2002. Arete urged the Commission to uphold the decision made at the July
2010 Planning Commission meeting.

Jim Ross, resident of Morro Bay, spoke against the City staff making exceptions. He stated he
sent a letter to the Public Services Dept. where he opposed allowing 17 feet into the 25 foot
buffer zone and stated the Applicant should be required to use the common driveway of the
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existing residence. Ross addressed the issue of the conservation easement which should be
enforced and maintained,

Roger Ewing, resident of Morro Bay, spoke against the amendment and questioned how a
variance could be granted when the current requirements have still not been met. Ewing
expressed concern about destroying the ESH and urged the Commission to deny the request.

Laura Mouns, resident of Morro Bay, read a letter from Abe Paregeen, past president of Bay
Creek Condominiums stating the owners in the condo complex are upset over the additional
requests from the Applicant. The letter further stated the Applicant was aware of the setbacks
when the property was purchased. The Bay Creek Condominiums was not allowed exceptions to
setbacks and urged the Commission to not allow the Applicant to bend the rules and endanger
the creek area.

Betty Winholtz, resident of Morro Bay, spoke against the amendment. Winholtz noted when the
law uses the word shall, it is required to be obeyed and urged the Commission to uphold the law,

William Dallick, neighbor of Applicant, spoke against the amendment and opposes any
encroachment into the creek bed boundaries.

Hearing no further comment, Chairperson Grantham closed the Public Comment period.

Commissioner Solu noted that the LCP Policy 11.14 specifies the minimum buffer strip along all
streams and allows an adjustment in buffer from 100 to 50 to 25 feet if the Applicant can
demonstrate the parcel is rendered unusable.

Commissioners discussed clarifications with Wold and Livick regarding:

¢ The driveway width requirement. Wold clarified the Fire Dept. requirement noting that it
is the width, not the location or length of the driveway. Livick noted there is not enough
room for a standard driveway to access the rear second house as demonstrated by the
Applicant’s engineer; The Fire Department condition is to require a fire apparatus road of
20 feet in width until you get within 150 feet of the residence. The Fire Chief can grant
an exception to reduce this which does have precedence;

e The retaining wall and the setback of the driveway to the retaining wall. Commissioner
Napier questioned if the old wall will need to come out;
Fish and Game correspondence received,;

o The status of the three underlying parcels. Livick noted instead of a lot line adjustment,
the Applicant did a parcel map which the final map has not been recorded yet. All
conditions would need to be met prior to the final recordation of the map.

Commissioners Irons disagreed that this renders the property unusable, since the Planning
Commission worked diligently on this at the July 2010 meeting. Rob Livick stated that since
there has not been a recorded map, then it would not render the property unusable.

Chairperson Grantham noted there are other properties that go through the ESH area.
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Commissioner Nagy stated he does not support infringing on property rights, however he is not
comfortable with the amount of encroachment going into the wetlands area and stated this should
be minimized.

Rob Schultz clarified for the Commission that under conditions from the previous Planning
Commission the project will not encroach any farther westward than the retaining wall. The
driveway is not encroaching into the ESH area but it is whether to allow encroaching into the
buffer area.

Chairperson Grantham reopened Public Comment period to ask the Applicant to respond.

Johnnie Medina Jr., Applicant, responded that they cannot adjust the lot line anymore in order to
meet the minimum 6,000 square foot lot size. They are agreeable to have the 20 foot driveway
width be thinner if Fire Dept. approves it.

Chairperson Grantham closed Public Comment period.

Commissioner Irons suggested whether to require an easement between the two properties since
there is only one owner in order to require a shared driveway. Irons noted to Schultz the
driveway would still be partially in the buffer anyway. By using one common driveway, it
would not be as far into the ESH.

Commissioner Solu disagreed with potentially requiring an easement.

MOTION: Commissioner Solu moved to adopt the findings included as Exhibit A and
conditionally approve amendment to Subdivision #S00-089 and Coastal
Development Permit #CP0-276, subject to the Conditions included as Exhibit B and
the site development plans dated November 21, 2011. The motion was seconded by
Commissioner Grantham and passed 3-2 with Commissioners Nagy and Irons
voting no.

UNFINISHED BUSINESS

C-1  Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

Wold reviewed the Work Program with Commissioners.
C-2  Discussion on Title 16 (Subdivision Ordinance) Streamlining Procedures and
Identifying Issues with Document Implementation

Staff Recommendation: Per City Council direction, provide comments to staff.

Commissioner Nagy discussed the goal is to identify areas of the Housing Element and Zoning
Ordinance that do not align well for future process.



SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING - JANUARY 4, 2012

Commissioner Irons suggested with his term expiring a replacement committee person be
identified. It was agreed to discuss that under declaration of future agenda items.

NEW BUSINESS

D-1  Discussion on Planning Commission Bylaws
Staff Recommendation: Review bylaws in Exhibit A and provide recommendations to
the City Council.

Commissioners reviewed the bylaws’ recommended changes with City Attorney Rob Schultz.
Schultz stated he would bring forward the Commission’s recommendations to the City Council.
Schultz also recommended a review of the City Council’s Policies and Procedures manual be
done in order to avoid conflicts, especially in regards to rules of public hearing items.

D-2  Schedule of Meeting Dates
Staff Recommendation: Approve schedule of 2012 meeting dates.

Commissioners reviewed the 2012 calendar and agreed to cancel the Planning Commission
meetings scheduled for July 5, 2012, November 21, 2012 and December 19, 2012.

DECLARATION OF FUTURE AGENDA ITEMS

Commissioners agreed to agendize for the next meeting nominating a subcommittee replacement
person for the Subdivision Ordinance and a discussion of attending the 2012 Planners Institute to
be held March 20-22, 2012 in San Jose.

ADJOURNMENT

The meeting adjourned at 10:00 pm to the next regularly scheduled Planning Commission
meeting at the Veteran’s Hall, 209 Surf Street, on Wednesday, January 18, 2012 at 6:00 pm.

Rick Grantham, Chairperson

ATTEST:

Rob Livick, Secretary
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ATTACHMENT 2

AGDNDANO B RECSEEE
2012

MDETING DATE. Janum Y. 4

Staff Report

TO: Planning Commissioners DATI: December 30, 2011

FROM: Rob Livick, Public Services Director
Sierra Davis, Assistant Planner

SUBJECT: Amend the approved Subdivision Permit #S00-089 and Coastal
Development Permit #CP0-276 by approving a modification to the 50 foot
and 25 foot ESH buffer to allow a second driveway approximately 133 feet
long that would encroach into the 50 foot buffer setback as well us the 25
foot buffer setback.,

RECOMMENDATION:
CONDITIONALLY APPROVE THE PROJECT by making the following motion:

A, Adopt the Findings included as Exhibit “A*;

B. Conditionally approve amendment to Subdivision #S00-089 and Coastal
Development Permit #CP0-276, subject to the Conditions included as Exhibit
“B” and the site development plans dated November 21, 2011,

APPLICANT: Johnnie Medina

LEGAL DESCRIPTION/APN (ADDRESS): 065-085-019

PROJECT DESCRIPTION: The applicant has applied for an amendment to the approved
Subdivision Permit #S00-089 and Coastal Development Perinit #CP0-276 for a 2 parcel
subdivision map and to construct a two story single-family residence with attached two car
garage. The applicant requests an amendment to the previous Planning Commission approval
modifying the required 50 foot buffer and 25 foot buffer from the BSII (Environmentally
Sensitive Area). The applicant requests further modification of these ESH buffers to allow for a
second driveway approximately 133 feet long, with an area of approximately 2,700 square feet
(1,400 square feet of paved area and 1,300 square feet of pavers). The proposed driveway will
encroach into the 50 foot buffer setback as well as the 25 foot buffer setback.

; ':; .. Dept Reylew:ﬁ___._‘;




PROJECT SETTING:

R1/8.1, Low/Med. Residential & | South: 1/S. Low/Med. emdelal

&
R-4(SP) MCR/R-4(SP)
East: R-1(8.1), Low/Med. Residential | West: | Highway 1

Site Area 40,119 Square feet

Existing Use Single-family residence

Terrain Gently sloping

Vegetation/Wildlife Exotic vegetation and a sparse representation of native vegetation,

no special species or wildlife noted.

Archaeological Resources

Greater than 1,500 feet from any known site and the closest survey
was taken 400 feet away (#2819) where no known resources were
found.

Access

Lots will take access from Main Street,

General Plan/Coastal Plan
Land Use Designation

Low/Med. Residential & Mixed Use Area F

Base Zone District R-1 & MCR/R-4

Zoning Overlay District ESH -

Special Treatment Area None

Combining District S.1 & SP

Specific Plan Area North Main Street Specific Plan, Area A
Coastal Zone Inside Coastal Commission Appeal Jurisdiction
PROJECT ANALYSIS:

Background

The project was heard at a regularly scheduled Planning Commission public hearing on July 20,
2009 (Exhibit I of Attachment 4) in which the Planning Commission continued the item
indefinitely in order to address various issues. The project was brought back before Planning
Commission on July 19, 2010. The memo to the Planning Commission on July 19, 2010
(Attachment 4) addresses the issues from the July 20, 2009 meeting and the project was
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conditionally approved with the following motion:

A. Adopt the Findings for Approval for the Vesting Tentative Map and Coastal
Development Permit included as Exhibit “A” of the staff report and the Findings for
Denial of the reduction of the ESH buffer and allowing the west property line of parcel 2
to be adjusted westward so long as parcel 1 meets the minimum lot requirements and
setback of the zone district.

B. Approve Mitigated Negative Declaration (SCH 2009061049)

C. Approve Tentative Parcel Map dated January 26, 2010 and Coastal Development Permit
based on site development plans received by the Public Services Department on January
5, 2008 and subject to the Conditions of Approval included as Exhibit ‘B” of the staff
repott,

D. Property Line. The applicant shall be aliowed to adjust the west property line of parcel 2
westward, so long as parcel 1 meets the minimum lot requirements and setback of the
zone district.

E. ESHA. The ESH area shall be defined by surveyed coordinates with markers easily
identified and permanent and visible., The area defined shall be fenced during
construction.

F. ESHA. There shall be no activity allowed in the ESH area that would be detrimental to
the native habitat.

G. Drainage. Prior to recordation of the parcel map, drainage for parcel 2 shall be evaluated
and remedied prior to permit approval.

H. Landscape Plan, A landscape plan shall be required prior to issuance of a building permit
for the residence on parcel 2. The landscape plan shall adhere to the 50 foot buffer and
shall consist of only native and drought tolerate plants.

I. Restoration of Creek Area, The creek restoration plan shall include the buffer area
between the 50 foot and 25 foot and there shall be no extension of the retaining wall
located in the 50 foot to 25 foot buffer area.

J. Creek restoration Plan. Prior to the issuance of any permit of the recordation of the map,
a restoration plan for the ESH area shall be submitted to the City for review and
approval. The City easement including the block wall shall be included and evaluated
and corrected in this plan. A qualified biologist shall produce the plan and the plan shall
contain milestones to ensure that the initial plantings thrive. In addition once the plan is
approved, the removal of all non-native species shall be removed from the creek and
buffer area prior to the issuance of any building permit of the recordation of the map.
Prior to any final granted on the project all restoration work shall be completed except
for the ongoing maintenance required.

The memo to the Planning Commission dated July 19, 2010 discusses the requirements and
procedures for reducing buffers in an ESH area (Section 17.40.040.D.6). A stream corridor
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buffer may be reduced on a previously subdivided parcel if the 50 foot buffer would render that
subdivided parcel unusable for its designated use. Although the parcel in question, parcel 2, is
not a previously subdivided parcel, the applicant has been allowed to request a reduction to the
buffer due to the fact that there are currently more than one parcels existing on the subject
property and the proposed parcel map does not create a larger number of parcels.

Staff has previously determined that parcel 2 would allow for a buildable area of 1,400 square
feet and a 900 square foot building pad. Staff has determined that the parcel is still developable
for its designated use of a single family property therefore the reduction of the buffer was not
supported and was not granted for the development on the property.

Environmental Determination

The project qualifies for a Mitigated Negative Declaration (SCH 2009061049) in accordance
with the applicable provisions of the California Environmental Quality Act (Public Resources
Code 21000 et. Seq.). The Mitigated Negative Declaration was circulated on June 9, 2009 with a
review period that ended on July 13, 2009. The applicant has agreed to implement the mitigation
measures proposed in the Negative Declaration. Mitigation was required for Geology,
Hydrology, Land Use, Noise, Transportation/Circulation, and Utility/Service. Thus staff
recommends that there would not be significant impacts with the implementation of those
mitigation measures.

The environmental document was adopted by Planning Commission at the July 19, 2010
Planning Commission Meeting.

Project Specifics
The applicant is requesting to amend the approved Subdivision Permit #500-089 and Coastal
Development Permit #CP0-276 for a 2 parcel subdivision map and construction of a single
family residence.

The applicant proposes an amendment to the previous Planning Commission by eliminating the
condition requiring that the 50 foot buffer from the ESH (Environmentally Sensitive Area) be
maintained with only a bio swale and no additional construction, The applicant requests further
modification of the 50 foot and the 25 foot ESH buffer to allow a second driveway
approximately 133 feet long, with an area of approximately 2,700 square feet (1,400 square feet
of paved area and 1,300 square feet of pavers). The proposed driveway will encroach into the 50
foot buffer setback as well as the 25 foot buffer setback.

‘The applicant is requesting the modification because they have determined that the project as
approved (without modification to the 50 foot ESH buffer) does not provide sufficient space
outside the 50 foot ESH buffer to allow for a driveway to access the proposed new house. The
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existing house on parcel 1 is within the 50 foot buffer and is approximately 11 feet away from
the 25 foot buffer boundary.

LCP Policies

The following Local Coastal Plan (LCP) guidelines and policies are specific to Environmentally
Sensitive Habitat Areas (ESH). The project as proposed and medified by the conditions of
approval met the intent of the Local Coastal Plan and Morro Bay Municipal Code in regatds to
ESH area.

The California Coastal Act of 1976 requires that the biological productivity and quality of coastal
waters, streams, wetlands and estuaries be maintained, and where feasible, restored. (LCP, pg.
182)

Section 30240 “(a) Environmentally sensitive habitat areas shall be protect against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas. (b) Development in areas
adjacent to environmentally sensitive habitat areas and parks and recreation
areas shall be sited and designed to prevent impacts which would significantly
degrade such arcas, and shall be compatible with the continuance of such
habitat areas.”

Policy 11.02 Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade such areas, and shall maintain the habitat’s
functional capacity.

Policy 11.14 A minimum buffer strip along all streams shall be required as follows:
1. A minimum buffer strip of 100 feet in rural areas;
2. A minimum buffer strip of 50 feet in urban areas. -

If the applicant can demonstrate that the implementation of the minimum
buffers on previously subdivided parcels would render the subdivided parcel
unusable for its designated use, the buffer may be adjusted downward only to a
point whete the designated use can be accommeodated, but in no case shall the
buffer be reduced to less than 50 feet for rural areas and 25 feet for urban
areas. Only when all other means to project modifications are found
inadequate to provide for both the use and the larger minimum buffer. The
lesser setback shall be established in consultation with U.S. Fish and Wildlife
and the California Department of Fish and Game and shall be accompanied by
adequate mitigations. The buffer area shall be measured landward from the
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Policy 11.15

Policy 11.16

Policy 11.23

landward edge of riparian vegetation or from the top of the bank (e.g. in
channelized streams), Maps and supplemental information may be required to
determine these boundaries.

Adjustments to the minimum buffer must protect the biological productivity
and water quality of the streams. Assessment of impact shall include, but not
be limited to the following factors:

a) Soil type and stability of stream corridors;
b) How surface waters filter into the ground;
¢) Slope of land on either side of the stream; and
d) Location of the 100 year flood plain boundary.

When riparian vegetation has been previously removed, except for stream
channelization, the buffer shall allow for the re-establishment of riparian
vegetation to its prior extent to the greatest degree possible.

No structure shall be located within the stream corridor except: public trails
located within a buffer when no alternative location is feasible but outside of
riparian habitat; necessary water supply projects; flood control projects where
no other method for protecting existing structures in the flood plain is feasible
and where such protection is necessary for public safety of to protect existing
development, and development where the primary function is the
improvement of fish and wildlife habitat. Bridges (when support sttuctutes are
located outside the critical habitat areas) may be permitted when no alternative
route/ location is feasible. All development shall incorporate the most
protective mitigation feasible,

All permitted development, including dredging, filling, and grading within
stream beds and setback buffer areas shall be limited to activities necessary for
the construction of uses specified in Policy 11.15. When such activities require
removal of riparian plant species, revegation with local native riparian species
shall be required. Project which would cause the removal of vegetation shall
be subject to review and comment by U.S. Fish and Wildlife Service and the
Department of Fish and Game,

As a condition of approval of development prior to commencement of any
development, property owners/applicants shall dedicate appropriate habitat,
such as dunes, beach, wetlands, or riparian corridor.




Municipal Code

17.40.040.C.4, Stream Corridor. The following are conditionally permitted uses: controlled
public access, including public trails within the buffer; necessary pipelines and water supply
projects where no alternative location exists; flooding control projects where no other method for
protecting existing structures in the floodplain is feasible and where such protection is necessary
for public safety or to protect existing development; road and bridges where no alternative
route/location is feasible and if support structures are not sited in the environmentally sensitive
habitat.

17.40.040.D.1. General application and requirement for uses, The ESH overlay zone shall be
applied to all environmentally sensitive habitat areas and to buffers around such habitat areas
necessary to ensure continued protection of the habitat values.

17.40.040.D.7, Uses in Buffer Areas.
a. General. The uses permitted in buffers shall generally be limited to those permitted in the
adjacent habitat area.
b. Permanent Structures. No permanent structures shall be permitted within buffer areas except
for those of a minor nature such as:
i. In residential areas:
(A.) Fences;
(B.) Eaves;
ii. In other districts;
(A.) At grade improvements for pedestrian and equestrian trails.
(B.) Instructional or informational signs.
(C.) Designated observation areas, or other public access or education facilities;
(D.) Fences;
(E.) Eaves;
Applications for all such improvements shall be submitted to the Department of Fish and Game
for review and comment before issuance of a Coastal Development Permit.

Regulation Analysis

Review of the project leads to the conclusion that the project shall be reviewed pursuant to the
four distinct areas on the property: the ESH area, the 25 foot buffer, the 50 foot buffer and the
area outside the buffer.




Existing and Proposed Development

Existing Proposed
Between ESH Boundary | Stacked Block Wall and New Retaining wall, asphalt
and 25 foot Buffer vegetation driveway, permeable paver
driveway
Between 25 foot buffer Existing house on parcel 1 | Existing house on parcel 1, asphalt
and 50 foot buffer and vegetation driveway, permeable paver

driveway, vegetation, stairs to the
proposed house on parcel 2

Outside 50 foot buffer Existing House on parcel 1 | Existing House on parcel 1,
and vegetation proposed house on parcel 2

ESH Area

The LCP and the Municipal Code do not provide any ailowances for development or disturbance
within designated ESH area. The project does not propose to locate the house within the ESH
area or the required buffers.

Area Between the ESH Boundary and 25 Foot Buffer

The Local Coastal Plan and Municipal Code does not provide provisions to allow any
development between the ESH boundary and the 25 foot buffer. The applicant has proposed the
driveway to be located between the ESH boundary and 25 foot buffer, however at no time shall
development occur within the 25 foot buffer.

The proposed driveway encroaches into the 25 foot buffer to a maximum point of 16 feet,
leaving a distance of 9 feet from development to the ESH boundary. The proposed driveway also
requires a new retaining wall to maintain the soil to hold the development, The proposed wall is
approximately 4.5 feet past the existing stacked wall within the 25 foot setback. The proposed
retaining wall follows the existing stacked block wall except in the area where the road is 20 feet
wide pursuant to the Fire Code.

The decision of the previous Planning Commission allowed for the construction of the
stormwater mitigation features within the ESH buffer. In keeping with this decision staff
recommends that the proposed Low Impact Development (LID) driveway constructed with
permeable pavers be allowed within the ESH buffer. This would be in keeping with the purpose
of protecting the ESH by providing for storm water filtration prior to entering the stream
corridor.

Previous correspondence from the California Department of Fish and Game and the California
Coastal Commission staffs, already in the record, indicate that any construction southerly
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(beyond) of the existing retaining wall will not have an adverse impact any habitat value of the
ESH and no Fish and Game permit is required.

Area Between the 25 Foot Buffer and 50 Foot Buffer

The Local Coastal Plan and Municipal Code allows for reducing the required 100 foot buffer

from any stream corridor to a 50 foot buffer in urbanized areas, The buffer can further be reduced

to 25 feet, (Section 17.40.040.D.6) if the property has been previously subdivided and the

resulting parcel with the 50 foot setback would render that subdivided parcel unusable for its
designated use. Although the map in process does not meet the requirements pursuant to the

municipal code for a reduced buffer, the applicant has been allowed to proceed. The applicant

was allowed to process based on the fact that there are currently three lots on the subject site and

with the recording of the map there will be two lots, therefore ultimately there will be no

additional lots created.

The applicant has previously applied for a buffer reduction to reduce the buffer from 50 feet to
25 feet. The request for the buffer reduction was denied by Planning Commission and all new
development shall be located outside the 50 foot buffer boundary. Pursuant to section
17.40.040.D.7. Uses in Buffer Areas, only fences and eaves may be allowed in the buffer area in
this case in the area between the 25 foot buffer and the 50 foot buffer. The Local Coastal Plan
and Municipal Code do not provide for the allowance of a paved driveway for vehicular access in
the buffer area.

In order for the driveway to be allowed in the area between the 25 foot buffer and the 50 foot
buffer the Planning Commission would have to amend the previous denial of the buffer reduction
and make the findings that the buffer can be reduced to 25 feet. With the reduction of the buffer
to 25 feet, that would allow for a clearance of 11 feet between the existing house on parcel 1 and
the 25 foot buffer from the ESH boundary.

Outside the Buffer
The proposed house was reduced in scope and is proposed to be located outside the 50 foot
buffer.

PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune
newspaper on December 23, 2011, and all property owners of record within 300 feet and
occupants within 100 feet of the subject site were notified of this evening’s public hearing and
invited to voice any concerns on this application.

CONCLUSION: Staff has determined that the 50 foot buffer restricts the applicant from
accessing parcel 2, however the driveway as proposed does not meet the intent of the Local
Coastal Plan and the Municipal Code. Staff does not have an exhibit to present to the Planning
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Commission for a driveway that is located substantially out of the 25 foot buffer and minimally
in the 50 foot buffer.

The project as proposed has been conditioned including environmental mitigations to meet code
requirements and reduce environmental impacts and therefore meets the findings required for
approval of the Vesting Subdivision Map and Coastal Development Permit,

ATTACHMENTS:

1. Findings, Exhibit A

2, Conditions, Exhibit B

3. Graphics/Plan Reductions, Exhibit C

4. July 19, 2010 Packet and Minutes (July 20, 2009 Packet and Minutes within the July 19,
2010 Packet labeled as Exhibit “I”)

5. Applicant’s letter

0. Correspondence from the public

10




EXHIBIT A

FINDINGS
SUBDIVISION PERMIT #8S00-089 AND
COASTAL DEVELOPMENT PERMIT #CP0-276
SITE: 3390 MAIN STREET

Subdivision Permit #S00-089 and Coastal Development Permit #CP0-276 for a 2 parcel
subdivision map and to construct a two story single-family residence with attached two car
garage. The applicant requests an amendment to the previous Planning Commission approval
modifying the required 50 foot buffer from the ESH (Environmentally Sensitive Arca).

California Environmental Quality Act (CEQA

A. The project qualifies for a Mitigated Negative Declaration (SCH 2009061049) in
accordance with the applicable provisions of the California Environmental Quality Act
(Public Resources Code 21000 et. Seq.). The Mitigated Negative Declaration was
circulated on June 9, 2009 with a review period that ended on July 13, 2009. The
applicant has agreed to implement the mitigation measures proposed in the Negative
Declaration, Mitigation was required for Geology, Hydrology, Land Use, Noise,
Transportation/Circulation, and Utility/Service. Thus staff recommends that there would
not be significant impacts with the implementation of those mitigation measures.

The environmental document was adopted by Planning Commission at the July 19,2010
Planning Commission Meeting.

Coastal Development Permit Findings

B. The project will not be detrimental to the health, safety, comfort and general welfare of
the persons residing or working in the neighborhood because the modular buildings for
preschool uses are a permitted use subject to a special use within the zoning district
applicable to the project site and said buildings are on an existing church propeity.

C. The project will not be injurious or detrimental to property and improvements in the
neighborhood because the modular buildings are consistent with the City regulations
applicable to this use.

D. The project will not be injurious or detrimental to the general welfare of the City because

the modular buildings are a permitted use within the zone district and plan designation
applicable to the site is in accordance with all applicable project conditions and City
regulations.
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EXHIBIT B

CONDITIONS OF APPROVAL AS AMENDED ON JANUARY 4, 2012
SITE: 3390 MAIN STREET
SUBDIVISION PERMIT #S00-089 AND
COASTAL DEVELOPMENT PERMIT #CP0-276

Subdivision Permit #S00-089 and Coastal Development Permit #CP0-276 for a 2 parcel
subdivision map and to construct a two story single-family residence with attached two car
garage. The applicant requests an amendment to the previous Planning Commission approval
modifying the required 50 foot buffer from the ESH (Environmentally Sensitive Area).

STANDARD CONDITIONS

1.

This permit is granted for the land described in the staff report referenced above, dated
January 4, 2012, for the project depicted on the attached plans dated November 21,2011,
labeled “Exhibit C”, on file with the Public Services Department, as modified by these
conditions of approval, and more specifically described as follows:

Site development, including all buildings and other features, shall be located and
designed substantially as shown on plans, unless otherwise specified herein,

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become
null and void; provided, however, that upon the written request of the applicant, prior to
the expiration of this approval, the applicant may request up to two extensions for not
more than one (1) additional year each, Said extensions may be granted by the Public
Services Director, upon finding that the project complies with all applicable provisions of
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan
(LCP) in effect at the time of the extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Public Services Director. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval, (b) This project shall meet all applicable
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requirements under the Motro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan
for the City of Morro Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, or from any claim to attack, set aside, void, or annul this approval by the City ofthe
applicant's project; or applicants failure to comply with conditions of approval. Applicant
understands and acknowledges that City is under no obligation to defend any legal
actions challenging the City’s actions with respect to the project.This condition and
agreement shall be binding on all successors and assigns.

Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval. Compliance with and execution of all conditions listed hereon
shall be required prior to obtaining final building inspection clearance. Deviation from
this requirement shall be permitted only by written consent of the Public Services
Director and/or as authorized by the Planning Commission. Failure to comply with these
conditions shall render this entitlement, at the discretion of the Director, null and void.
Continuation of the use without a valid entitlement will constitute a violation of the
Morro Bay Municipal Code and is a misdemeanor.

Compliance with Morro Bay Standards: This projects shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use plan and General Plan
for the City of Morro Bay.

PLANNING CONDITIONS

1.

Conditions of Approval: Conditions of Approval shall be included as a full sheet in the
building plan submittal.

ENGINEERING CONDITIONS

1.

The proposed driveway and proposed new retaining wall shall not extend beyond the
existing staked block wall, Where the proposed driveway/retaining wall encroach into
the ESH buffer commensurate amount of restoration shall be required. Encroachment
into the 25ft ESH buffer shall be minimized to the maximum extent feasible.
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2. The entire proposed driveway shall be constructed using Low Impact Development
techniques, specifically permeable pavers to provide filtration of stormwater prior to
entering the stream corridor,

FIRE CONDITIONS

Fire Apparatus Access Road. The designated fire apparatus access road shall include the
first 40 feet of the driveway entering the project site, from Main Street and as illustrated on
Sheet 2 of the Grading Plan. (CFC 503.1.1)

Fire Apparatus Access Road Dimensions. The fire apparatus access road shall have an
unobstructed width of not less than 20 feet, exclusive of shoulders, and an unobstructed vertical
clearance of not less than 13 feet 6 inches. The first 40 feet of the driveway, from the public
street, shall be not less than 20 feet in width. (CFC 503.2.1)

Fire Apparatus Access Road Surface, The fire apparatus access road shall be designed and
maintained to support the imposed load of a 20-ton fire apparatus and be surfaced so to provide
all-weather driving capabilities. The first 80 feet of the driveway, from Main Street, shall be
designed to support fire apparatus and surfaced for all-weather driving capabilities. (CFC
503.2.3)

Fire Lane Markings. Approved signage and markings that include the words NO PARKING-
FIRE LANE shall be provided for the access road to identify and prohibit the obstruction of the
access road. Project shall provide NO PARKING-FIRE LANE signage for the first 40 feet
of the driveway. (CFC 503.3)

BUILDING CONDITIONS

Grading Permit- Prior to the start of construction, the applicant shall submit a complete
application to the building division and obtain the required permits for grading, utilities, and
the construction of other improvements associated with PM MB 07-0274. The application
may be submitted separately or in combination with an application for construction of a
residence.

Bonding- The application shall include an engineer’s estimate of the cost to complete the
permitted scope of work. Prior to issuance, the applicant shall submit a bond for the amount
of 150% of the engineer’s estimate, to ensure that the work, if not completed in accordance
with the approved plans and specifications, will be corrected to eliminate hazardous
conditions.
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ATTACHMENT 4

AGENDA ITEM:_X ~A

ACTION:
CITY OF MORRO BAY
PUBLIC SERVICES DEPARTMENT
MEMORANDUM
TO: Planning Commission
FROM: Kathleen Wold, Planning Manager
DATE: July 19, 2010
RE: 3390 Mam Stieet Coastai Dcvelopment Pe;mzt P'ncel Map and ESH

FILE NUMBER SOO 089/CPO 276 Subdivision Map and Cmstai Development Pemnt

LOCATION: 3390 Main Street Morro Bay, CA (APN 065-085-019)
APPLICANT Johnie Medina,
AGENT Westland Engineering, Inc, 3480 S, Higuera Street, Suite 130 San Luis

Obispo, Ca 93401
STAFF RECOMMENDATION

1t is recommended that the Planning Commission CONDITIONALLY APPROVE THE
PROJECT by adopting a motion including the following action(s):

A. Adopt the Findings for Approval for the Vesting Tentative Map and Coastal Development
Permit included as Exhibit “A” of the staff report and the Findings for Denial of the reduction of
the ESH buffer,

B. Adopt Mitigated Negative Declaration (SCH 2009061049) .

C. Approve Tentative Parcel Map dated January 26, 2010 and Coastal Development Permit
based on site development plans received by the Public Services Department on January 5, 2008
and subject fo the Conditions of Approval included as Exhibit “B” of the staff report,

D. Deny the request for reduction of the ESH buffer from 50 feet to 25 feet.

DISCUSSION

A public heating for this project was held ont July 20, 2009. At this meeting the Planning

Commission voted to indefinitely continue the item until such time as the following issues were
addressed:

e  Staff to determine if any conditions remain outstanding from the original development on
the site.
¢ Staff to investigate the drainage problem to the creek.




3390 North Main Street Planning Commission
500-089/CP0-276 July 19, 2010

o Provide assurance that the applicant understands what LID technology is and has
generated a plan to reduce urban runoff into the oreck.
Have Staff research the willow trees, natural vegetation history and current status,

e Provide additional information on the 50 foot buffer requirement from the ESH area and
provide a recommendation of whether the buffer should be reduced.

ISSUES AND UNRESOLYED PERMIT CONDITIONS FOR USE PERMIT SUBJECT:
CASE NO: CUP 18-01/LM 05-01/CDP 26-01R

A condition was placed on the first house built at 3390 N, Main Street that required the
following:

Roof and driveway runoft shall be directed to the street in a non—erosive manner and not
concentrate runoff onto adjacent properties or the unnamed creek, The applicant may be
required to submit a grading and/or drainage plan with caleulations to demonstrate the proposed
on-site drainage will handle the peak run-off from a 25-year storm. If deemed necessary by the
Building Official, a grading and drainage plan shall be submitted by the Applicant for approval
by the Public Works Division and City Engineer prior to issuance of a building permit.

According to City records on Septembert 12, 2002 a letter was sent to Rand Waterworth (the
agent for Mr, Medina) indicating that Mr. Waterworth had requested to deviate from the City’s
standard drainage requirement as it related to the first house built at 3390 Main Street. In licu of
requiring sucface runoff discharging to the street, it was agreed upon to allow the storm water to
flow north to the adjacent creek. The letter goes on to further document that all historic flows
from 3350 needed to be accommodated with the improvements for 3390 Main Street and that at
the time of the letter (9/12/2002) this had not been accomplished thus creating a potential for
3350 Main Street to flood, On September 4, 2003 a letter was submitted o City regarding the
drainage issues at 3350 Main Street requesting that the improvements as originally agreed to be
installed. There is no documentation in the file that the necessary modifications were ever made
those modifications being cither lowering the driveway at 3390 Main Street or installing a
culvett,

The applicant’s engineer has responded to fhe question regarding historic flow patterns. His
response states that there appears to have been a low area near the streef at the westerly corner of
the neighboring property that filled during storms and then overtopped a low band near the creek.
Larget flow would have emptied to the creek along this path. This low area appears to have been
partiaily filled with the street improvements and the lawn area. The lawn area and street
improvements appeat to drain without issue, The street improvements have raised the flow path
to the ereck. The flow path is open though the lawn area and across the paved driveway and
there is an alternate flow path southerly.

It would appear that from the engincer’s report that the improvements required in the letter sent
on September 12, 2002 were never construcied and therefore the concerns over flooding issues
for 3350 Main Street are still valid,

Another condition of approval was to implement a Creek Restoration Plan, The condition
.specifically required the applicant to do the following:
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Creek Restoration Plan: Prior to the issuance of a building permit, the landscape plan shall be
reviewed by a City approved biologist verifying the following:
o The landscaping plan includes native riparian species, and
¢ Non-native species are identified by the biologist and shall be removed from the
creck vicinity,

Documentation in the historic files indicate that a letter was sent on September 30, 2002 which
states that afier taking occupancy of the new home an unapproved landscape plan was started at
3390 Main Street. The City requested that the work cease and it did. There is no additional
information that demonstrates that there was ever compliance with the condifion. Onsite
conditions as detailed by the applicant’s biologist in his report dated May 3, 2008 indicate that
the undeveloped portion of the lot contains a mosaic of primatily exotic vegetation, A variety of
invasive species ate also present on the lot that includes Ice plant, Rip gut brome and
Cheeseweed, He further states that the property supports very litile native vegetation. Therefore
it would appeat unlikely that all non-native species were removed from the ereek vicinity (ESH
area), In addition there are some plans on file that indicate a proposal to introduce an extensive
amount of sod into the project area. As stated above all Tandscaping on the project site was to be
native ripatian species, sod would not qualify.

STORM WATER, FLOODING AND DRAINAGE ISSUES

City staff has wotked diligently with the applicant’s engineer (Westland Engineer) to educate
them on LID methodology and to assist them in rovising their drainage repoit to ensure that it
addressed the Planning Commission’s issues, There have been numerous versions of the
drainage plan and we have included the final version dated August 10, 2009 for your
consideration,

WETLAND ISSUE

The Vesting tentative map as well as, the Biologist report originally submitted for the project
indicated the project site contained a wetland area within the ESH area, Pursuant to section
17.40.040.d.6.a wetland ESH areas are not subject to having the required buffer reduced. The
applicant had indicated to staff that the wetland notations had been listed in ervor. Staff
requested that the applicant have his biologist submit an addendum fo his report indicating that
the area is not a wetland, The biologist told staff that he was not qualified to determine whether
this area was a wetland although he did offer his opinion that the presence of willows on site
could be an indicator of a wetland area. Staff indicated fo the applicant that he would need to
provide city staff a letter indicating the area was not a wetland from a qualified source.

The applicant has submitted numerous emails for the U.S, Department of Fish and Wildlife. As
noted in the correspondence, many of the emails had qualifiers such as the determination was
based on information submit to the department by the applicant and not based on a site
inspection. The series of emails are provided for your consideration in the supplementat
materials,
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Ultimately the Planning Commission wiil have to make a determination if this documentation is
sufficient information to make the determination that the land is not a wetland as defined by the
Moryo Bay Municipal Code. Wetlands as defined in the Zoning Ordinance means:
lands which may be covered periodically or permanently with shallow water, including
saltwater marshes freshwater marshes, open or closed brackish water marshes, swamps,
mudflats and fens.
If the Commission determines that the area is not a wetland but falls under the Stream
Cotridor category then a request to reduce the buffer is allowed.

REDUCING BUFFER

Section 17.40,040.d.6. provides for the requirements and procedures for reducing buffers to an
ESH area. The Municipal Code states that the buffer may be reduced in accordance with the
following standards if the application of the buffer specified in Section 17.40,040(D)(4) on a
previously subdivided parcel would render that subdivided patcel unusable for its designated
use, If the Planning Commission determines that the ESH area on the subject property is a
stteam corridor then the required setback would be 50 feet in an urban area. Staff also notes that
the provision for reducing the buffet is applicable to previously subdivided parcels and not new
maps such as this one, Staff has allowed the applicant’s request to continue processing forward
based on the fact that there are currently three lots on the subject site and with the recording of
the map thete will be two lots, therefore ultimately there will be no additional lot created.

Staff has received an exhibit from the applicant demonstrating both a 50 foot buffer and a
reduced 25 foot buffer, Staff analyzed the exhibit and was able to determine that the building
area remaining after allowing for the 50 foot buffer is approximately 1400 square feet and after
deducting the required setbacks the building aiea would be approximately 900 square feet. This
would allow for a 900 square foot first floor and 900 square foot second floor or 1800 square
foot allowance for the living unit and garage. As such staff feols that the second criteria
(rendering the subdivided parcel unusable for it designated use) cannot be met and therefore the
reduction in the buffer should not be granted.

WILLOW TREES AND NATURAL VEGETATION HISTORY

Staff has conducted research on the site as it relates to the willow trees and the overall vegetation
history, Staff was able to determine that the only record of the vegetation is the historic
photographs and a few maps, Staff has complied all the historic photographs and maps including
the date of these photographs and maps when available into a supplemental exhibit for your
consideration,

Maps were submitted as part of a proposal for the 3390 Main Street site which indicate that the
riparian vegetation (Willows) was within 16 feet of the flood line at its closest point. The cutrent
map indicates the willows to be approximately 90 feet back for the same point or a reduction of
74 feet.

Staff was unable to detesmine who cut the willows but it would appear that the reduction did take

place sometime after 1993, City staff is permitted to clear the willows from inside the creek and
along the public right-of-way, but would not have been responsible for the removal of the
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riparian vegetation on the bank or upland. It should be noted that the Willows do come back
even when cut, therefore it would appear that the cutting of the Willows would have to occur
continually or the roots of the willow be removed in their entirety in order to have the reduction
in the vegetation we see today. In addition, staff would like fo reiterate that the otiginal house
built on the subject site was conditioned to perforn restoration work within the ESH area and
thetefore if the conditions were to have implemented by the applicant, today we should sce a
more healthy ESH atea and not one where the Riparian vegetation has been reduced.

PUBLIC NOTICE:

Notice of this item was posted at the site and published in the San Luis Obispo Telegram-
Tribune newspaper on July 9, 2010, and all property owners of record within 300 feet of the
subject site and occupants within 100 feet of the subject site were notified of this cvening’s
public hearing and invited o voice any concetns on this application.

CONCLUSION

Staff has revised the recommendation and the conditions of approval to reflect the analysis
provided within the staff memo dated July 19, 2010 and the new information that has come to
light.
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California Environmental Quality Act (CEQA)

That for purposes of the California Environmental Quality Act, Case No. S00-089/CP0O-276 is
subject to a Mitigated Negative Declaration, Any impacts associated with the proposed
development will be brought to a less than significant level through the Mitigations required as
conditions of approval, '

Subdivision Map Act Findings

A,

The proposed map to create a two lot subdivision project is consistent with the General
Plan and Coastal Land Use Plan because residential development and the given parcel
sizes are allowed under the land use designation and zoning & subdivision ordinance.

The design and improvements to create two lot subdivision project is consistent with the
(eneral Plan and Coastal Land Use Plan,

‘The site is physically suitable for the type and density of development proposed because
the site is zoned for single-family residential low to medium density (4-7 du/ac) and
consistent with the land use designation,

The design of the subdivision and related improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their
habitat because the project has been condition which includes environmental mitigations
to ensure all impacts are less than significant. An adequate buffer can be provided from
the BSH area on site.

The design of the subdivision and improvements will not canse serious public health
problems.

The design of the subdivision and related improvements will not conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision because no easements are required for the public.

Coastal Development Permit Findings

That the approved or conditionally approved project is consistent with the applicable provisions
of the certified local coastal program.

Buffer reduction Findings
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The BSH buffer is not needed to ensure that the parcel is usable for its designated use (single
family residence) and thercfore cannot be granted.

EXHIBIT B
CONDITIONS OF APPROVAL
SO0-089/CP0O-276 Subdivision Map and Coastal Development Permit,
3390 Main Street
Vesting Subdivision Parcel Map and Coastal Development Pormit for the creation of two parcels
and the development of a single family residence,

STANDARD CONDITIONS

1, This permit is geanted for the land described in the staff report referenced above, dated
July 20, 2009 for the project depicted on the attached plans labeled “Exhibit C”,
dated Janvary 05, 2008 on file with the Public Services Department, as modificd by
these conditions of approval, and more specifically described as follows:

2. TInaugurate Within Two Yeats: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of
this approval and is diligently pursued thereafter, this approval will antomatically
become null and void; provided, however, that upon the written request of the
applicant, prior to the expiration of this approval, the applicant may request up to two
extensions for not more than one (1) additional year cach. Said extensions may be
granted by the Planning and Building Director, upon finding that the project complies
with all applicable provisions of the Morro Bay Municipal Code, General Plan and
Local Coastal Program Land Use Plan (LCP) in effect at the time of the extension
request,

3, Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Planning and Building Director. Any changes
to this approved permit determined not to be minor by the Director shall require the
filing of an application for a permit amendment subject to Planning Commission
review.

4, Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, Cily of Motro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all
applicable requirements under the Morro Bay Municipal Code, and shall be consistent
with all programs and policies contained it the cextified Coastal Land Use Plan and
General Plan for the City of Morto Bay.
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5. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemaify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, ot from any clait fo attack, set aside, void, or annul this approval by the City of
the applicant's project; or applicants failure fo comply with conditions of approval.
This condition and agreement shall be binding on all successors and assigns.

6. Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and accepiance of
all Conditions of Approval, Compliance with and execution of all conditions listed
here on shall be required prior to obtaining final building inspection clearance.
Deviation from this requirement shall be permitted only by written consent of the
Planning and Building Director and/or as authorized by the Planning Commission,
Failure to comply with these conditions shall render this entitlement, at the discretion
of the Director, null and void. Continuation of the use without a valid entitlement
will constitute a violation of the Motro Bay Municipal Code and is a misdemeanor.

7. Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final
occupancy clearance, all on-site utilities including electrical, telephone and cable
television shall be installed underground.

8. Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven pan,
during the weekdays and eight a.m. and seven p.m, during the weekends, unless an
exception is granted by the Building Official pursuant to the terms of this regulation.

9. Dust Control; Prior to issuance of a grading permit, a method of control to prevent dus,
construction debris, and wind blown eatth problems shall be subniitted to and
approved by the Building Official to ensure conformance with the performance
standards included in MBMC Section 17,52.070.

10, Parkland In-Lieu Fees: Prior to recordation of the Final Map requirements of the City of
Motto Bay for dedication of land for patk purposes and/or payment of fee-in-lieu
thereof shall be met (MBMC Section 16.13.005).

11. Archacology: In the event of the unforeseen encounter of subsurface matetials suspected
to be of an archacological or paleontological nature, all grading or excavation shall
immediately cease in the immediate atea, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage. The developer shall be liable for costs associated with the
professional investigation and implementation of any profective measures as
determined by the Director of Planning & Building.

12. Property Line Vetification. It is owner’s responsibility to verify lot lines, Prior to
foundation inspection the lot corners shall be staked and setbacks marked by a
licensed professional.
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13, Environmental Conditions

Geology/Soils: The proposed project shall be designed in a manner that is compliant
with the California Building Code to ensure that the structures are as seismically
sound as is feasible.

Hydrology/Water Quality: 1) The applicant shall provide an Erosion and
Sedimentation Control Plan that shall be approved by the City prior to building
perimit issuance. The Plan shall show control measures to provide protection against
erosion of adjacent property and prevent sediment or debris from enteting the City
right of way, adjacent propetties, any hatbor, waterway, or ecologically sensitive
area, The applicant and development team shall utilize best management practices
and include low impact development techniques fo the maximum extent possible.
All construction proposed onsite shall comply with all building code requirements
for construction within a flood plain.

Land Use and Planning: 1) At publicly noticed hearing, the Planning Commission
shall consider the requested exceptions and determine whether it is compatible with
applicable land use patterns, and fence/wall height concerns as they relate to the
required findings being made.

Cultural: An approved cultural monitor who is a qualified professional
archacologist knowledgeable in Salinan and Chumash culture shall monitor the site
during any ground disturbance, At the conclusion of the cultural resource
monitoring, the archacologist should complete a report of the results and submit said
report to the City of Motro Bay and the Information Center at the Univessity of
California at Santa Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular
chert rocks, burnt rock or other unusual cultural materials are unearthed, work in the
atrea should halt until they can be examined by a qualified archacologist and Native -
American and appropriate recomtmendations made as outlined in California
Environmental Quality Act of 1970, and the City of Morro Bay Cultural Resoutce
Guidelines,

If any archaeological resources all found, grading ot excavation shall cease
immediately in the immediate atea, and the find should be left untouched untit a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage.

Transportation/Circulations: The project shall provide approved “Fire Lane-No
Parking” signage with red-painted curbs on the frontage of the alley where
applicable.
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Biology: All structural development must be setback a minimum of 50 feet for the
stream/BSHA corridor per the LCP including 50 feet from the drip line of the
willows. To the extent that the proposed driveway access or other improvements
might encroach into the ESHA buffer, commensurate amount of restoration must be
in included. Resioration shall include only native non-invasive plant species, All
plantings shall be done within 90 days after the retaining walls are installed.

Utilities and Service Systems: Prior to the issuance of a building permit, the
Applicant/Developer shall pay to the City an impact fee at a future date towards the
construction of municipal sewer improvements as determined by the Engineering
Division in accordance with the Sewer System Master Plan, The applicant and
future lot owners shall agtee to this fair share payment and waive any rights to
challenge the fees by signing an agreement,

FIRT CONDITIONS

1. Access Road. An approved fire access shall be provided for every building or portion
thereof, and shall extend to within 130 ft. of all portions of the building and exterior
walls, as measured by an approved route around the exterior of the building, (CFC
503.1.1) This requirement may be modified if the structure is protected by an
automatic fire sprinkler system.(CFC 503.1.1 Exception 1)

2. Dead Ends. Dead-end fite access roads in excess of 150 feet shall be provided with an
approved area for turnaround fire apparatus, (CFC 503.2.5) This requitement may
also be modified is if the structure is protected with five sprinklers.

3. Fire Sprinkler. All new buildings exceeding on thousand square feet regardless of
soparation walls, shall be profected with automatic fire sprinklers.(MBMC
14.60,200910 and CFC 903.2)

4, Requited Water Supply. An approved water supply capable of supplying the required
fire flow for fire protection shall be provided, (CFC 508.1) Presently, it is unknown
what the fire flow requirements will be for the project, 2007 CFC Appendix B will

" determine if, An additional fire hydrant may be required.

PUBLIC WORKS CONDITIONS

1, The existing driveway approach shall be upgraded to mest ADA requirements, 4 foot
wide path of travel behind the approach per City standards (B-6).

2. The new driveway approach shall meet ADA requirements, 4 foot wide path of travel
behind the approach per City standards (B-6),

3, Submit a Conditional Letter of Map Revision (CILOMR) followed up with a Letter of
Map Revision (LOMR) pior to issuance of a building permit,
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4. Reconsiruet AC curb on Tide Ave and replace existing oversized CMP (corrugated metal
pipe) drain with a City standard curb inlet with inlet protection.

5, Parcel 2 shall meet the current stormwater requirements with the building permit
application,

PLANNING CONDITIONS

1. Building Height Verification: Prior to either roof nail or framing inspeotion, a licensed
surveyor shall submit a letter to the building inspector certifying that the height of the
structures are in accordance with the approved plans and complies with the height
requitement of 25 feet above average natural grade as accepted by the City Engineer.

2. Fence Hoeight —All proposed fencing and retaining walls shall meet the City of Morro
Bay’s Zoning Ordinance requirements for height, Any new retaining wall shall
match the character and color of the existing retaining to provide continuity in

. character

3. House Size. Applicant shall submit a new house design that fits within the building pad
atea cteated by the property lines, all casements and the 50 foot ESH buffer
(approximately 900 square feet) for review and approval,

4. Creek Restoration Plan: Prior to the issuance of any building permit or the recordation of
the map, a restoration plan for the ESTI area shall be submitted to the City for teview
and approval, A qualified biologist shall produce the plan and the plan shall contain
milestones to ensure that the initial plantings thrive, In addition once the plan is
approved, the removal of all non-native species shall be removed from the creek and
buffer atea prior to the issuance of any building permit or the recordation of the map.
Prior to any final granted on the projeet all restoration work shall be completed except
for the ongoing maintenance required, (LCP policy 11.10)

5. Conservation of the ESH aren. The ESH area including the buffer shall be placed into a
conservation easement. (L.CP policy 11.04)

PLANNING COMMISSION CONDITIONS

1. BSHA. The ESH area shall be defined by surveyed coordinates with martkers easily
identified and permanent and visible,

2. ESHA . The shall be no activity allowed in the BSH area that would be detrimental to the
native habitat.

3. Drainage. The drainage from the adjacent propetties across paréel one and two shall be
gvaluated and remedied,
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EXHIBITS

Findings for Approval

Conditions of Approval

Graphics/Plan reductions

Materials from Previous Planning Commission Meeting of July 20, 2009
Correspondence from Bill Kirchner, U.S, Fish and Wildlife Services
Historic and cutrent photographs of the site.

Applicant’s response to LID issues

Information from the file on the original house built at 3390 Main Street,
Letters

Additional materials submitied by the applicant on July 14,2010

SrmeRESowy
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EXHIBIT D

HISTORIC INFORMATION
REGARDING ONSITE
VEGETATION AND MITIGATION
FOR REDUCTION OF BUFFER




City of Morro Bayf'ﬂ

Morro Bay, CA 93442 o 805-772-6200

November 24, 1993

Gary Swauger
Post Office Box 1177
cambria, California 93428

RE: 3390 Main Street, 8 unit Affordable Housing Project (Moderate} .
Ragponse to your Letter of September 28, 1993 .

."Dear Gary,

Please excuse the delay in the response to the questions posed in the
above refersnced letter received in this office on September 28, 1993.
Staff could support a reduction in the front setback for a small
portion of the building, meaning a corner of the bullding (10-20% of
footprint), not meaning orienting the entire aedge of the building
along the property line. Staff could also gupport a limited amount of
encroachment of the roof structure (such as you propese) above the
height limit in the MCR district where the exception constitutes a
diversity of roof forms (specify the percentage of the roof area above
the 25 foot limit). Be aware that the portion of the site located
within the R~1 district has a maximum building height limit of 25

feet [} * ’

In response to your guestion about the view corridor requirements of
the Specific Plan, staff does not believe the subject site is within a
view corridor area. You could check with adjacent neighbors/property
owners to determine whether they have objections to the project
massing and if it limits their existing views. At this time, the
yrecovery costs for the preparation of the gpacific plan are not being
required (17.71.040.G). Tnetallation of street trees located behind
the eix foot sidewalk will be recommended by staff for this type of
project.. Tha previous review of the project’s itemized list of fee
waiver requests to determine the equivalent financial value did not
include the intersection or landscape improvement fees. At this time
staff will recommend these fees be paid. The intersection inprovement
fea will be detaermined by the City Engineer based on the trip
generation of the project.

The storage requirementé appear to be met with the latest information

submitted. Your proposed partial use of the ESH buffex area as common
open space is not consisgtent with the intent of the limitations of the

FINANCE ' ADMINISTRATION FIRE DEPARTMENT PUBLIC WORKS

595 Harbor Sireet 595 Harbor Street 715 Harbor Sireet 695 Harbor Street
HARBOR DEPARTMENT COMMUNITY DEVELOPMENT POLICE DEPARTMENT RECREATION AND PARKS

1275 Embarcadeto 535 Harbor Street 850 Morro Bay Boulevard 1001 Kennedy Way




ESH district. Hopefully the remaining areas on elther side of the
areek that are outside of the ESH and riparian buffers will provide
gufficlent area. As previously stated, the ESH buffer can not be
reduced less than 25 feet without amendment to the Local Coastal Plan
and Zoning Ordinance. You are corract that the Ccity Council review of
your project included waiver of the Tide Street improvemsnts. Whether
¥he current City Engineer and Council agree this is a prudent wailver
ig not known. Some type of improvements may be recommended as’
necessary by the Clty Engineer. You are corrett in that the
previously accessed values aubmitted were for £79,424.00.

As a follow-up to the SRB/DRC mesting of November 3, 1993, staff hds
addressed some relevant issues raised. gtaff has evaluated the site
during fleld inspectlons and deternmined the approximate location of
the mouth oreek bank. Staff has posted gix (6) lathe stakes along the
edge of the bank, beginning at the culvert opening at Tide Street, - |
they are lettered "A-F" (numbers jindicate feet to south property line)
and end to the west at the previously agreed 45 foot contour interval.
Pleagse verify the location of the bank and incorporate this .
information into the plan. The 50 foot ESH setback is measured from
thig point and can be reduced to a minimum of 25 feet by the Planning
- commission with consultation from the gtate Department of Fish & Game.

The Rlparian setback must also be reduced to allow driveway and
building encroachments as proposed. Reductiong to the riparian
habitat have been allowed in the past through approval of enhancement
plang., A recent enhancement plan approved by the city used a
regtoration factor of 3:1, as recommended by Fish & Game for the
Cloister’s project. An enhancement plan needs to be prepared and
approved by Fish & Game that will address both the ESH and Riparian
jmsues. As part of determining the application complete a letter from
F&G will need to be submitted racommending a reduction in the ESH
satpack to 25 feet, support for the reduction of the riparian habitat
setback, and review and approval of an enhancement and restoration
plan for the riparian area. :

The proposal to vacate a portion of the public ROW along Main Street
for the purposes of open parking would be an appropriate use and would
remove the need for a front setback variance request, The Community
Development and Public Works Departments have indicated conceptual
gupport of this idea. .

If you have any guestions regarding these natters, please contact this
office at your earliest convenience.

co:  Jon Crawford, City Engineer.
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EXHIBIT E

Chronological List of Events at
3390 Main Street




Projects on 3390 Main Street
Chronological List

Medina Project (i)

10/3/2002 — Depattment of Fish and Game allowed the stackable brick wall that is
facated close to the ephemeral creck channel, DFG recommends 100-foot setback, but
allows the wall in this case,

9/30/2002 — After taking occupancy of new home an unapproved landscape plan was
started. Stop work order was issued, because 2/3 of creek wall on City property and in
the flood zone. Homeowner (Medina) was issued a Conditional Use Permit with
conditions, Conditions were not followed,

11/26/2001 — Conditional Use Permit Issued for a lot merger and a Regular Coastal
Development Permit to construct a new 2,585 square foot single-family house with
condifions,

11/19/2001 - Staff repott for Planning Commission Meeting, Staff recommendation:
conditionally approve the project.

10/29/2001 - State Clearinghouse submitted the above named Negative Declaration fo
state agencies and there were no comments,

4/6/1994 (reference matetial) ~ Memo to applicant from planning department detailing
preliminary list of items to be included with formal application:

o Indicate existing drainage (including flood)

¢ Bxisting vegetation on more accurate sife plan

o Proposed fencing and landscape

e Provide a botanical study for the site justifying the request for a reduced stream

cotridor buffer to 25 feet,
¢ Archaeological surface study

4/5/01 — Ventura Fish and Wildlife Office Branch Chief of SLO County determined the
project would not afffect the issue of disturbing the California red-legged frog. Applicant
told if frogs ate scen on site, to not disturb or kill frogs. ‘

9/17/01 — Mitigated Negative Declaration — finding: the project will not have a
significant effect on the environment. Summary of required mitigated measures:
¢ Protection of red-legged frog, project shall be carried out in the dry season
e Protection of cultural resources
¢ Grading and Drainage: roof and driveway runoff shall be directed to the street in
a non-erosive manner and not concentrate run off onto adjacent properties or
unnamed creek.
o Finished floor elevation to be one foot above base flood elevation,




L]

Creck restoration plan — The plan shall include, the following measures;
tandseaping shall be with native riparian species, Non-native species shall be
removed from the creek vicinity.

7 unit Moderate Cost Condominitim Project

6/30/1994 - Project withdrawal letter

4/14/1994 - Gary Michael Swauger, architect on project requests for the city to resolve
the creek setback issue,

“The ESH zone will either need to be considered as an overlay of the location of
the BSH zone tealigned to accurately reflect the top of the bank. Until this is
clarifies, the project you reviewed could not be approved. The current ESH
zoning boundary unnecessarily limits the developable atea {o the extent that the
project becomes infeasible’,

11/24/1993 — Letter to Swauger addressing ESH districts.

“The BESH buffer can not be reduced to less than 25 feet without amendment to
the local Coastal Plan and Zoning Ordinance’

*Staff has ovaluated the site during field inspections and determined the
approximate location of the south creek bank. Staff has posted six lathe stakes
alonfthe edge of the bauk, beginning at the culvert opening at Tide stteet, they
are letteres “A-F* and oend to the west at the previously agreed 45 foot contour -
interval. The 50 foot ESH setback is measured from this point and can be
reduced to a minimum of 25 feet by the Planning Commission with consultation
from the State Department of Fish and Game.’

‘Reductions to the tiparian habitat have been allowed in the past through
approval of enhancement plans. A recent enhancement plan apptoved by the
used a restoration factor of 3:1, as recommended by Fish & Game for the
Cloistet’s project. An enhancement plan nceds to be prepared and approved by
Fish and Game that will address both the ESH and Riparian issues’.




EXHIBIT F

INFORMATION FROM THE FILE
ON THE ORIGINAL HOUSE

BUILT AT 3390 MAIN STREET




MEMORANDUM
September 30, 2002

TO: Frank Cunningham, Engineering
Gty Kaisor; Planning .

CcC: Al Sengstock, P.D.
Clyde Ganes, Building
FROM: ENGINEBRING DIVISION, NM.
R Block Wall - 3390 Main - Johnnie & Dianne Medina, Owner

After taking occupancy of the new home an unapproved landscape plan was statted, As
requested by the city, work was stopped a few weeks ago, Per attached Owner’s Txhibit ‘A’ and
‘B’, 2/3 of the creck wall is on City property and in a 100 year flood zone, The height of the
proposed wall starts at 6" at back of sidewalk then rising to 31" and ending at 6",

Please provide your comments and any pexmits or process you inay require. Bxclusive of FEMA
requirements, and per Planning/Zoning, could you show a line on the Bxhibit representing the
nearest acceptable wall location to the creck, We are unclear as to what creek setback lines were
established for the new home stmcture. Engineering will address the FEMA/Flood Zone
concetns, and special encroachment permit including sprinklers and plumbing in the front right
of way.

The Owner said that Fish & Game will provide comments to the City by this Friday October 4",

The attached color copy of a GeoSolutions, Inc. SITE PLAN is old and, was found in the
planning file, and provides more topo info. It does not depict the home in its current location,

Per the letter below fiom the City, the Owner is now at step 1) awalting 2) from Fish & Game,

From: . Nick Muick
To: johumedina@petejohnston.com
. Date: 9/24/02 2:31PM
Subject: 3390 Main - Proposed Landscape Plan
September 24, 2002

Dear Johnnie & Dianne,
A copy of this email is being USPS mailed to your home at 3390 Main.

As you knot, pottions of your proposed Jandscape plan are on City propesty, in/near an ESH




zone, in a 100 year flood zone, and in/near a creek setback arca.

I have reviewed your Planning fie and the Landscape Plan there does not show the
encroachments or block wall in your current proposal.

I the Planning file I also noted the following related conditions (Conditional Use Permit) for
your project which were sent to Randy Watterworth, the Applicant, on November 26, 2001,

#19 Creck Restoration Plan
#28 100 Year Flood Zone

You should have them, but if you would like to see the text of the conditions, please ask for the
file at our counter.

To enable us fo evaluate your curvent proposal, please note the following process. Ifyou have
any questions please call me,

1) At your Exhibit 'A' plan please show how high the block wall is above the original grade such
ag 24", 31", ete. (In plan the wall is composed of thtee arcs.

Show the height above original grade at the beginning and center of each arc. So starting from
the back of sidewalk, to the termination of the wall at rear of home, there should be seven heights

provided)

2) Provide the names and phone numbers of contacts you have made regarding the wall with Fish
and Game and the Army Corps,

3) Your revised Exhibit "A’ will be transmitted to and veviewed by: State Fish and Game, U.S.
Army Corps of Bng., Motro Bay Planning, and Morro Bay Engineering & Flood Plain
Administration since most of the wall is in a Special Flood Hazard Area (100 year flood zone per
FEMA's Map) '

4) We will reply to you following reception of comments from Fish and Game and the Atmy
corps. .

5) Your landscape plan will require a Special Bncroachment Permit for those portions on City
property including: :

a. the sod, sprinklers and related plumbing

b, the block retaining wall

For youy information, if thé enrrent proposed landscape plan was subniitted as part of the
tuitial plan check, the following standard condition would have been included ;

Flood Hazard Development in Creek Areas:

The creek on and adjacent to the property is in a Special Flood Hazard Area. If the applicant




proposes any work affecting the creek, the following shall apply:

The National Flood Insurance Rate Map for the City of Morro Bay (Panel No, 060307 0005 C,
Novembet 1, 1985), prepared by the Federal Emergency Management Agency (FEMA),
identifies Applicant's project as being in a 100 year Flood Zone,

MBMC Section 14.72, Flood Damage Protection, requites the Applicant pay a Flood Iazard
Development Fee (currently $102.60+cost), plans showing the extent to which any watercourse
will be altered as a result of the proposed construction , and review by the City Engineer to
determine that the proposed development does not adversely affect the carrying capability of the
floodplain (where "adversely affect” meas that the cumulative effect of the proposed project
when combined with all other existing and anticipated construction will not inerease the water
susface clevation of the base flood more than one foot at any point and that adjacent propettics
are not adversely impacted), The cumulative combined effect resulting in an increase of more
than one foot elevation or to the existing limits of the 100-year flood zone would need to be
reflected on a revised NEIP Rate Map that would be prepared at the applicant's expense,

The Applicant's registered civil engineer shall provide the City with a hydraulic and geometric
analysis for the proposed project. The engineer shall also verify that erosion or existing flooding
conditions at other locations will not increase as a result of the proposed project. The baso flood
tlevations have already been determined on the Rate Map pursuant to the Flood Insurance Study
by FEMA. A copy of the Study is on file at the Bngineering Division,

The applicant shall obtain a grading permit, The grading plan permit submittal shall include
drainago caloulations by the engineer and all items as required by the Uniform Building Code.
Upon completion of construction and priot to {inal acceptance the engineer shall submit an
1as-built" grading plan of the completed construction, and shall submit a statement that to the
best of his knowledge the work was done in accotdance with the final approved grading plan.

Other permits and approvals required for creek projects may include State Department of Fish
and Game #1601, and Federal Cotps of Engineers #404, Water Quality Control Board
Certification and State Coastal Zone Management Act compliance. It is the applicant's
responsibility to be aware of and obtain all necessary permifs,

cC: Clyde Ganes; Dan Doris; Frank Cunningham; Gary Kaiser; Greig Cummings;
Michael Prater '
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MEMORANDUM

Qctober 3, 2002
TO: Frank Cunningham, Engineering
Gary Kaiser, Planning
CcC: Al Sengstock, P.D.
Clyde Ganes, Building
FROM: ENGINEERING DIVISION, N.M.
RE: Biock Wall - 3390 Main - Jolnnie & Dianne Medina, Owner

Per the previous (September 30) Memo to you on this matte, at first page 3™ paragraph.....
P I paragrap

“The Owner said that Fish & Game will provide comments to the City by fhis Friday October
4lh-n

Attached is the letter from Fish and Game.
We would like fo receive your comments by Octobet 9,

Thanks




Oﬁﬁsﬁﬁ State of Callforp.i.zf - The RGSOEF{;E{'_{’{QETEX ) ‘
Ribed| DEPARTMENT OF FISH AND GAME
‘ http:/ fwww.dfg.ca.gov

POST OFFICE BOX 47
YOUNTVILLE, CALIFORNIA 94599
{707) 9445500

) _E}Et}‘( [?AV%S, -Governor

September 30, 2002
RECEIVED
oCT 0 3 2002

City of Morro Bay
Public Services Dapartment

Mr. Johnie Medina
3390 North Main Street.
Morro Bay, California 93442

Dear Mr. Medina:

Stackable Brick Wall
3390 North Main Street
Morro Bay, San Luis Obispo County

On September 26, 2002, Department of Fish and Game (DFG)
personnel reviewed the construction of a stackable brick wall at
your residence located at the above address. The wall is located
near an ephemeral creek channel. that drains storm water runoff to
the Pacific Ocean, and is iﬁﬁéndéd”toialLow for placing
additional fill material behind the wall.te raise the level of
the rear and side yards at the above add¥ess. ' While the wall’s
{ocation is close to the channel, it is not locatéd within the
stream channel and is not within the Department’s jurisdiction
under the Streambed Alteration Agreement.

While DFG typically recommends a 100-foot setback from the
top of the creek bank in order to protect riparian resources and
to allow for changes in the channel course, it appeaxs that
construction of the wall will not impact the creek channel or the
flow of water through the creek. It also appears that
significant efforts have been taken to avold placement of any
£11), sediment, or other material in’the channel. Based on this
information, it Lis unlikely that sensitive resources or riparian
vegetation have been or would be impacted by this project.

Please contact DFG prior to any future projects that are
located close to the stream channel. Any construction that may
alter the bed, bank, or channel of a stream may require a
Streambed Alteration Agreement prior to initiation or

Compering Califormis’s Wikdlife Since 1870




Mr. Johnie Medina
Septembexr 30, 2002
Page 2

construction. If you have any questions or need additional
information regarding the Streambed Alteration Agreement program
or this letter, please contact Mike Hill, Assoclate Fisheries
Biologist, at (805) 489-7355; or Scott Wilson, Habitat
Conservation Supervisox, at (707) 944-5584

Sincerely,

£§2§§;7§? Floerke

Regilonal Manager
Central Coast Region
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EXHIBIT G

LETTERS FROM 2002
CONCERNING DRAINAGE ISSUE




City of Morro Bay

B Motro Bay, CA 93442 ¢ 805-772-6200
. TR

“ "
R IRNRSIN L P

September 12, 2002

Waterworth Consfruction
Attentiony Randy Waterworth

Rogarding: 3390 Main Stveet Improvements, Motro Bay CA 93442
Dear Randy,

The situation at 3350 Main Strect is ¢f concern to the City of Morro Bay, and-therefore prompts &
written dialogue. As you recall, during the construction phase of the permifted improvements at 3390
Main Streat, you approached the City with a request to deviate from the City’s standard dVdinage
requirements. In te of requiting surface runoff discharging to the sireet, it was agreed upon fo allow
the storm water to flow north to the adjacent oreek. A condition was agresd upon, that sinee the
neighboring house to the south (3350 Main St/F, Masierson) also historioally partially drained north to
the oteok, and that historio storm water flows from 3350 Main Street would be maintained, That left
you with the option to either Jower the enfranco diiveway fo e now home as requived to allow
drainage, or place a ehlvert under the driveway as needed, Neither of theso two options was
completed as agreed upon, thus creating a potential for flooding next door at 3350 Main Stroet.

We have ail met at various times in the last weok at the site to discuss how best to resolve this issno.
The City does not want be in » position to direet you on how o mitigate the outoff-dratnage condition,
but does agree with tho concerns of the property owner next door. Xwould accept that since Erie
surveyed the lot and has since graded it to hopefully drain to tho south/west corner near Vashon and
Main, we test the storm water runoff drainage one of two ways, To properly resolve aty doubt, we
sither apply water as needed, or we walt for an adequate winter stoym fo domonstrate adequate
dealnage to the satisfaction of the neighbor (Ms. Masterson). In the meantime, all patties must have d
olear undorstanding of these requirements and consequences,

On another note, I must also addvess the pre-existing sphit-rail fence that was also in the neighbors
yard. Plotures indicate prior to the improvement construction next door at 3390 Main 8¢, the old fenco
was intact. As I stated in the field on 9-9-02, X wonld request that the fence be xaised as nceded to the
existing grade, reconstructed as needed, and an inventory be made of damaged pieces that need to be

. replaced. 1am confident that all palies will sucoessfully be able account for their shared
responsibility in damaging the fence. T am also to recently understand that Ms Masterson has agreed fo
not requiring the fonce along the north side beoause of the new Allan-blook retalning wall.,

Sincerely = Z
Frank Cunningham, City Bagineer

ce. Bill Omdorff City Attorney J. Masterson File

FINANCE ADMINISTRATION FIRE DEPARTMENT : PUBLIC SERVICES
595 Harbor Strect 59% Harboy Street 715 Harbor Street 590 Morro Bay Boulevard
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September 4, 2003 . \ W
: TN
Frank Cunningham, City Englheer ) Uﬂ
" Clty of Momo Bay \N’)‘?J ;
955 Shasta Ave. .
Morto Bay, CA 93442

Subject: 3390 Maln Street Improvements, Morro Bay CA 083442
Dear Mr. Cunningham:

It has come to my attention that there is an unresolved dralnage problem
at 3350 Maln Street caused by City-permitied construction. Waterwortt
Constructlon filled and graded the subject property thereby ralsing the
elevation of the lot considerably before constructing a large home, The
3300 property Is In-between a drainage channel to the nofth which
eventually drains to the ocean and the adjacent residence at 3350 Main
Street owned by Ms Jane Masterson. The new construction has essentlally
dammad the runoff which historically has flowed north through the
Masterson property.

" In your letter fo Randy of Waterworth Construction, dated September 12,
2002, you stated that the City allowed devlation from the City's standard
requirements with the condition that he fix the drainage problem at 3350
by either lowering the entrance driveway {o the new home to allow
draihage, or place a culvert under the dilveway of 3380. Ms Masterson's
front yard was then surveyed and graded in the hopes that It would cirain
to the south/west corner near Vashon and Maln. You suggested that the
parties wait for'an adeduate winter storm to demonstrate adequate
dralnage to the satisfaction of Ms Masterson,

In Decomber 2002, a significant rainfall caused the front yard of Ms
Masterson's and the Vashon Road shoulder to flood. When Ms Masterson
callad your office to Inform you about the flooding on her property, she
was fold you'd come to Inspect the flooding but o one from the Gity ever
tesponded. '

On behalf of Ms Masterson, | request that you have Waterworth
Construction implement one of the two optlons that ate conditions fo his
permit: eliher lower the driveway or install a culvert immediately. Please




respond o me at the address helow within 10 calendar days with a time
liie whaenh the City-conditionad work Is to be completed.

‘If you have any questions regarding this letter or you wish to discuss the
matter, please contact me at 528-3782.

Siricerely,

Carmen V. Fojo, P.E.
1416 Las Encinas Drive .
Los Osos, CA 03402 o




EXHIBIT H

WEED ABATEMENT NOTICE OF
APRIL 1, 2009




CITY OF MORRO BAY
FIRE DEPARTMENT

715 HARBOR STREET.....MORRO BAY, CA.....772-6242

NOTICE TO CLEAR WEEDS AND DEBRIS

Aptil 1, 2009

THE ANNUAL WEED ABATEMENT PROGRAM TARGETS POTENTIAL FIRE HAZARDS IN THE
CITY, AND, IS INTENDED TO PROTECT THE HEALTH, SAFETY AND WELFARE OF THE PUBLIC
THROUGH THE PROVISIONS OF THE MORRG BAY MUNICIPAL CODE (CHAPTERS 1.03 AND
8.12.030) AND, 2007 GALIFORNIA FIRE CODE {SECTION 304).

This Is your notification for the 2009 Weed Abatement Program. THIS 1S THE ONLY NOTIFICATION YQU
WILL RECEIVE. The latest assessors tax information Indicates you are the owner of the parcel number
Indicated on the address labsl. Please notify us Immediately If you have sold this parcel.

As the owner, you have the responsibility to abate any fire hazardous conditions that may exlst on your
property by June 15, 2009. Due fo the extended growing season from Morro Bay's marlne climate, we
request that owners abate thelr parcels between May 15 and June 15. Please note that if your parcel is
cut early, and the Clty experiences late ralns, which cause the vegetation on the parcel to grow hefore
It Is Inspected {(around June 185), the City may require that it be further abated. The Clty DOES NOT cut

lots that are in violation. Adminlstrative Citations (Fine Amount $90 for first offense) will be Issued to
property owners who fall to comply. If you need to hire someone to abate hazardous condltions, please
refer to the list of contractors on the reverse side of this letter.

ABATEMENT GUIDELINES
H Clear empty lols to no more than 4" high by mowing. (No discing or rototilling Is allowed) This
includes all vegetation that Is now green but will dry out later.
u Remove dead bushes, trees, tree limbs, excess trash, wood or other combustibles,
| All cuttings within 10 feet of adjoining properties, streets or sidewalks must be removed, and,

sidewalks, gulter and street areas shall be left clean. No piles or clumps shall be left on the
property; however, finely cut materlal can be scattered as long as the above requirements are met
and material will not blow onto adjoining propertiss or street areas.

Your cooperation is greatly appreciated In the interest of keeping Morro Bay a fire-safe community. if you
have speclal problems, quastions or need assistance, please contact the Morro Bay Fire Department at
(805) 772-6242 (attention Tom Prows).




EXHIBIT |

MATERIALS FROM PREVIOUS
PLANNING COMMISSION
MEETING OF JULY 20, 2009




AGENDA ITEM: X
ACTIONC g1

CITY OF MORRO BAY

PLANNING COMMISSION
July 20, 2008

PROJECT SUMMARY

Request for a Vesting Tentative Map to subdivide an existing 40,119 scuave foot parcel into two
parcols, parcel 1 is approximately 7,189 square feet in size and parcel 2 approximately 32,931
square feet in size. The applicant proposes constraction of a 2,487 square foot house on Parcel 2.
Parcel 1 has an existing residence. '

FILE NUMBIR
S0O0-089/CPO-276 Subdivision Map and Coastal Development Permit.

LEGAL DESCRIPTION

Parcel 1—Lots 12 in Block 2G of Atascadero Beach, in the City of Morro Bay, County of San
Luis Obispo, State of California according to the map recoded July 2, 1917 in Book 2, page 15 of
maps, in the office of the County recorder of said county,

Parcel—That porfion of Lots 1 and 2 in Block 2G of Atascadero Beach, in the City of Moxro
Bay, Counly of San Luis Obispo, State of California according to the map recoded July 2, 1917
in Book 2, page 15 of maps, in the office of tho County recorder of said connty.

o Sife Lacation l
&

ADDRESS
3390 Main Sirect

APN
065-085-019

APPLICANT
Johnie Medina
3390 Main Street, Morre Bay, CA

Westland Engineering, Inc. AN e
3480 S. Higuera Street, Suite 130
San Luis Obispo, Ca 93401

EXHIBITS

Findings for Approval
Conditions of Approval
Graphics/Plan reductions
Mitigated Negative
Declaration & biological
study

oawE

Vicinity Map




Medina Paxcel Map . Planning Commission
S00-089/CPO-276 L Tuly 20, 2009

STATE RECOMMENDATION

1t is recommended that the Planning Commission CONDITIONALLY APPROVE THE PROJECT
by adopting a motion including the following action(s): .

A, Adopt Mitigated Negative Declaration (SCH 2009061049)
B. Adopt the Findings for Approval included as Exhibit “A” of the staff report,

C. Approve Tentative Parcel Map and Coastal Development Permit based on site
development plans received by the Public Services Department on January 5,
2008 and subject (o the Conditions of Approval included as Bxhibit “B” of the

staff repott.

ENVIRONMENTAL DETERMINATION:

The project qualifies for a Mitigated Negative Declaration (SCH 2009061049) (Exhibit D) in
accordance with the applicable provisions of the California Environmental Quality Act (Public
Resources Code 21000 et. Seq.). The Mitigated Negative Declaration was circulated on June 9,
2009 with a review period fhat ended on July 13, 2009, The applicant has agreed to implement
the mitigation measures proposed, in the Negaiive Declaration, Mitigation was required for
Geology, Hydrology, Land Use, Noise, Transportation/Civeulation, and Utility/Service. Thus
staff recommends that there would not be significant impacts with the implementation of those
mitigation measures. :

SETTING _ .
The project site encompasses 40,119 square feet and is currently oceupied by a two-story 2,040

square foot single-family residence. The site also contains a creck and natural vegetation,

North: R1/8.1, Low/Med. Residential | Bast: | R-1(8.1), Low/Med.
' & R-4(SP) Residential
South: R1/8.1, Low/Med. Residential | West: | Highway 1
& MCR/R-4(SP)

Site Atea 40,119 Square feet

Existing Use Single-family residence

Terain: Gently sloping

Vegotation/Wildlife Exotic vegelation and a sparse representation of native vegetation,
no special species or wildlife nofed,

Archaeological Greater than 1,500 feot from any known site and the closest survey

Resources was taken 400 feot away (f2819) where no known resources were
found.

Access TLots will take access from Main Sfreet.

2




Medina Parcel Map X . Planning Conunission
300-089/CPO-276 July 20, 2009

PRI

........

General Plan/Coastal Plan Low/Med, Residential & Mixed Use Avea F
Land Use Designation

Base Zone District R-1 & MCR/R-4

Zoning Overlay District BSH

Special Treatment Area None

Combining District S1&SP

Specific Plan Area North Main Street Specific Plan, Avea A,
Coastal Zone Inside Coastal Commission Appeal Jurisdiction

DISCUSSION |

The applicant has submitted a Vesting Tentative Parcel Map to subdivide their propetty into two
parcels, The Parcel Map will divide an existing 40,119 square foot parcel into two parcels,
pareel 1 is approximately 7,189 square feet in size and parcel 2 is approximately 32,931 square
feet in size. The applicant then proposes construction of a 2,487 square foot house on Parcel 2.
Parcel | has an existing residence that will remain, Creating four or less patcels only requires a
Parcel Map approval, which does not requive City Council action, although the Planning
Commission’s decision may be appealed to them,

The map has been reviewed and has been conditioned to meet all Title 16 and Title 17
requirements including minimum lot sizes.

Due to the location of the site, within the Coastal Appeals Jurisdiction, the construction of a new
home requires a Coastal Development Permit. However, the size of the home at 2,497 square
feet does not require any heightened review under separate Conditional Use Permit as it is under
the 2,500 square foot maximuin.

Staff has received nuinerous letters and one petition against the project.. The main concerns of
these letters is the effect of building an additional home within an area in close proximity to an
BSH (Bavironmental Sensitive Habitat) area and an area subject fo flooding,

ENVIRONMENTAL SENSITIVE HABITAT AREA ISSUES

The project area includes area, identified as Environmental Sensitive Habitat Area (ESIHA) The
ESHA incorporates and straddles an ephemeral creok. A Biological Assessment was conduoted
for the site on May 3, 2008. The study concluded that the entire lot is significantly disturbed and
exhibits a large variety of oxotic vegetation and only a sparse representation of native vegetation,
The lot offers no appropriate habitat for native botanical species. The plethora of exolic
vegotation, parficularly the more aggressive invasive species, precludes the opportunity of the
ostablishment of those native species with special listing. The lot is poorly suited for avian
species and no habitat for Cooper’s hawk, golden eagle, snowy egret, northern harvier, horned
Tatk, or logger head shrike due to the size of the property, Jack of trees, no source of water, and
proximity of development. The study concluded that the habitat requirements for the red-legged
frog, steelhead frout and the southwest pond furtle can not be met by the creek on. the lot in
question. The creek is choked by exotic vegetation and contains no opportunity for water fo pool
and remain in the channel. Tt is also has a very narrow channe] although it may catry significant
araounis of water during a severe rajn storm. The report concluded that there are no existing fish
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or wildiife resources that will be substantially adversely affected by the project. The applicant
consulted with California Coastal Commission staff to request a clear delineation of the ESHA.
area, Coastal Commission staff concurred with the applications defineation with the provision
that it be expanded to include the willows on the east side of the property and accordingly all
structural development must be sefback a minimum of 50 feet for the stream/BSHA corridor per
the LCP including 50 feet from the drip line of the willows. The report also provided that fo the
extent that the proposed driveway accoss might encroach into the BSHA buffer, commensurate
amount of restoration must be in included.

STORMDRAINAGE AND FLOODING ISSUES

Prior to building permit issuance for any construction at the site, the applicant shall be required
to provide a Grading and Drainage Plan along with an Erosion and Sedimentation Confrol Plan
for the City’s review and approval, Said plan shall show conirol measures to provide protection
against erosion of adjacent property and prevent sediment or debris from entering the City right-
ofway, adjacent propetties, waterway, or ecologically sensitive arca,

The improvements for the proposed project including the private road/driveway would be
designed to accommodate the existing historic drainage within an easement that leads toward the
west actoss adjacent parcels. An easement will be acquired but the facility will be able to handle
the development such that the increase in run-off will not excoed historic flow plus 5 percent
increase. In addition, the proposed project and cumulative projects would be required to
maintain the sites with permeable surfaces to ensure the run-off does not increase by 5 percent of
historical flow., The remaining water flow would be required to drain within the collection
facility in a non-erosive manner. Therefore, the proposed project would not substantially alter
cxisting drainage on the site, nor result in substantial erosion or siltation on or off site,

Since the project site is less than one acre, a Construction Activities Storm Water General Permit
is not required, per the Federal Clean Water Act. However, the city routinely requires erosion
controf plans. This is a component of the permit process that can be relied upon to ensure that
water quality issues associated with erosion will be suitably addvessed, The applicant has
submitted documentation indicating that the proposed wall will not negatively affect drainage on
site or to the neatby creek,

The project site is within an area designated as a special flood hazard zone AE on the Federal
Brergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) (Map Number
06079C0813F, dated August 28, 2008) and is subject to inundation dwing a 100 year flood.
Pursuant to Chapter 17.42 — Flood Damage Prevention Regulations of the City’s Municipal
Code, residential development within a flood plain is allowed provided the structure’s finish
floor elevation is one foot above the 100-year water surface elevation, This requirement is to
reduce the potential for flood related impacts to the structure, 'The applicant’s engineer report
indicates that the construction of a new retaining wall will not affect the water surface elevation
in & 100 year storm. Additionally, the construction of the new home, due to its location in the
fiinge of the floor plain, will not significantly impact the 100 year water surface elevation and is
in conformance within the City’s flood damage prevention regulations.
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SINGLE FAMILY HOME

The new home is proposed on a patcel two. This parcel is extremely large, however the aclual
building envelope is reduced in size due to the sefback requirements from the ESH area, in
particular the 50 foot setback requirement from the willows within the BSH area, The main area
of concern regarding the construction of the new home is the height limitation. The applicant did
not provide drawings that could be scaled to indicate the height of the building he has however,
indicated that the building i 24 feet in height. Because the finished floor elevation must be
foot over the flood plain elevation it may not leave enough leeway for the home to be 24 feet in
height. Staff has placed a condition on the project requiring the height of the new home to be
less than 25 feet measured from the average natural grade regardless of the modification needed
to meet the flood plain requirements. A two car garage is also being proposed as required by the
code.

Project and Zoning Setbacks.

Sethacks Project R-1/8.1 Required
Front yard 106 feet 10 feet

Rearyard 115+ feet 5 feet

Tnterior side yard 6’ ¢ feet 3 feet,

Bxterior side yavd N/A 6 feet

Lot coverage 8% 45% maximum
Height 24 feet 25 feet

Minimum Lot width required at propetty line 40 feet 40 feet

FLOOR TO ARTA RATION COMPARISON

Pursuant to City Counil direction on March 30, 2009, staff has complied the following analysis
based upon information provided by a citizen’s group on April 8, 2009 that advacates the use of
Floor Arca Ratios (FAR's). The example FAR calculation which includes the garage,
(1300+0.30(lot s£-29885-2000) = 9,665/29,885 = 0.32. The project proposes 2,497/29,885 or
0,08 FAR,

CONSISTENCY WITH THE LLOCAL COASTAL PROGRAM

Yor the proposed project to be approved, findings must be made that the project is consistent
with applicable goals, objectives and policies of the Locat Coastal Program. The proposed
project is consistent with the Zoning and Subdivision rogulations and with the various applicable
goals, objectives and policies of the LCP for all of the reasons stated above.

PUBLIC NOTICE: )

Notico of this item was posted at the site and published in the San Luis Obispo Telegram-
Tribune newspaper on July 10, 2009, and all property owners of record within 300 feet of the
subject site and ocoupants within 100 fest of the subject site were notified of this evening’s
public hearing and invited to voice any concerns on this application.
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CONCLUSION A

The project as propose has been conditioned including environmental witigations to meet code
requirements and reduce environmental impacts and therefore meets the findings required for
approval of the Vesting Subdivision Map and Coastal Development Permit.

Report prepared by:  Kathleen Wold, Senior Planner




Medina Parcel Map : Planning Commission
500-089/CPO-276 Tuly 20, 2009

EXHIBIT A
FINDINGS

SO0-089/CP0O-276 Subdivision Map and Coastal Development Permit,
3390 Main Street
Vesting Subdivision Parcel Map and Coastal Development Permit for the creation of two parcels
and the development of a single family residence,

Callfoxnia Envivoanmental Quality Act (CEQA)

That for purposes of the California Envivonmental Quality Act, Case No, S00-089/CPO-276 is subject
to a Mitigated Negative Declaration. Any impacts associated with the proposed. development. will be
brought to a less than significant level through the Mitigatations required as conditions of approval.

Subdivision Map Act Findings

A. The proposed map to create a two lot subdivision project is consistent with the General Plan and
Coastal Land Use Plan because residential development and the given parcel sizes arc allowed under
the land use designation and zoning & subdivision ordinance. :

B. The design and improvements to create two lot subdivision project is consistent with the Genetal Plan
and Coastal Land Use Plan.

C. The site is physically suitable for the type and density of development proposed because the site is
zoned for single-family residential low to medium density (4-7 du/ac) and consistent with the land use
designation.

D. The design of the subdivision and related improvements will not cause substantial environmental
damage or substantially and avoidably injue fish or wildlife or their habitat because the project has
been condition which includes environmental mitigations to ensure all impacts are less than
significant.

B. The design of the subdivision and improvements will not cause serious public health problems.
¥, The design of the subdivision and related improvements will not conflict with easements, acquired by

the public at large, for access through or use of, property within the proposed subdivision because no
easements are required for the public.

Coastal Development Bermit It‘inding,é

A. That the approved or conditionally approved project is consistent with the applicable provisions of the
certified local coastal program,
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EXHIBIT B
CONDITIONS OF APPROVAL
SO0-089/CPO-276 Subdivision Map and Coastal Development Permit,
3390 Main Street

Vesting Subdivision Parcel Map and Coastal Development Permit for the crcation of two parcels
and the development of a single family residence.

STANDARD CONDITIONS

1, ‘This permit is granted for the land deseribed in the staff report referenced above, dated July
20, 2009 for the project depicted on the attached plans labeled “Exhibit C”, dated Januay
05, 2008 on file with the Public Services Department, as modified by these conditions of
approval, and more specifically described as follows:

9. Tnaugyrate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) yoars after the effective date of this
approval and is diligently pursued thereafter, this approval will automaticatly become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Planning and Building
Director, upon finding that the project complies with all applicable provisions of the Maoiro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request,

3. Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Planning and Building Director. Any changes to this
approved permit determined not to be minor by the Ditector shall require the filing of an
application for a permit amendment subject to Planning Commission review,

4. Compliance with the Law: (a) All requirements of any law, ordinance ot regulation of the
State of California, City of Morro Bay, and any other governmental entity shall be complied
with in the oxercise of this approval (b) This project shall meet all applicable requirements
under the Morro Bay Municipal Code, and shall be consistent with all programs and policies
contained in the cettified Coastal Land Use Plan and General Plan for the City of Moiro
Bay.

5, Hold Harmless: The applicant, as & condition of approval, hercby agrees to defend,
indemnify, and hold harmless the Cily, its agents, officers, and cmployees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or anuul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condition and
agteement shall be binding on all successors and assigns. '

6. Compliance with Conditions: The applicant’s establishment of the use and/or development
of the subject property constitutes acknowledgement and acceptance of all Conditions of
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11

12.

Approval. Compliance with and execution of all conditions listed hereon shall be required
prior to obtaining final building inspection clearance, Deviation from this requirement shall
be permitted only by written consent of the Planning and Building Director and/or as
authorized by the Planning Commission, Failure to comply with these conditions shall
vender this entitlement, at the discretion of the Diteotor, null and void. Continuation of the
use without 2 valid cntitlement will constitute a violation of the Morro Bay Municipal Code
and is a misdemeanon,

Undergrounding_of Ultilities: Pursuant to MBMC Section 17.48.050, prior fo final
occupancy clearance, all on-site utilities including electrical, telephone and cable television
shall be installed underground,

Construction Homrs:  Purswant to MBMC Scction 9.28.030 (I}, noise-generating
construction relafed activities shall be limited to the hours of seven a.m. {o seven p.m.
during the weekdays and ejght am. and seven p.m. during the weekends, unless an
exception is granted by the Building Official pursuant to the terms of this regulation,

Dust Control: Prior to issuance of a grading permit, a method of control to prevent dust,
consiruction debris, and wind blown earth problems shall be submitted to and approved by
the Building Official to ensure conformance with the performance standards included in
MBMC Section 17.52.070.

Parkiand In-Lieu Fees: Prior to recordation of the Final Map requirements of the City of
Morro Bay for dedication of land for park purposes and/or payment of fee-in-licu thereof
shall be met (MBMC Section 16.13.005). '

Archacology: In the event of the unforeseen encounter of subsurface materials suspected to
be of an archaeological or paleontological nature, all grading or excavation shall
immediately cease in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, Is contacted
and called in fo evaluate and make recommendations as to disposition, mitigation and/or
salvage. The developer shall be liable for costs associated with the professional

investigation and implementation of any protective measures as determined by the Director
of Planning & Building,

Property Line Verification. It is owner’s responsibility to verify lot lines, Prior to
foundation inspection the lot corners shall be staked and setbacks marked by a licensed
professional. '

Environmental Conditions

Geology/Soils: The proposed project shall be designed in a manner that is compliant
with the California Building Code to ensure that the struciures are as soismically sound
as Is feasible.

Hydrology/Water Quality: 1) The applicant shall provide an Erosion and
Sadimentation Control Plan that shall be approved by the City prior to building permit
issuance. The Plan shall show control measures to provide protection against erosion
of adjacent property and prevent sediment or debris from entering the City right of way,
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adjacent properties, any harhor, waterway, or ecologically sensitive area. The
applicant and development team shail utllize best management practices and include
low impact development techniques o the maximum extent possible, All construction
proposed onsite shall comply with all building codle requirements for construction within
a flood plain.

L and Use and Planning: 1) At publicly noticed hearing, the Planning Commission
shall consider the requested exceptions and determine whether it is compatible with
applicable land use patlerns, and foncefwall height concerns as they relate to the
required findings being made.

Gultural: An approved culturai monitor who is a qualified professional archaeologist
knowledgeable in Salinan and Chumash culture shall monitor the site during any
ground disturbance. At the conclusion of the cultural resource monitoring, the
archaeclogist should complete a report of the resuits and submit said report to the City
of Morro Bay and the Information Center at the University of Californla at Santa
Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular
chert rocks, burnt rock or other unusual culfural materials are unearthed, work in the
area should halt until they can be examined by a qualified archaeologist and Native
American and appropriate recommencdations made as outiined in California
Environmental Quality Act of 1970, and the City of Morro Bay Cultural Resource
Guidelines.

If any archaeological resources all found, grading or excavation shall cease
immediately in the immediate area, and the find should be left untouched untit a
qualifted professional archaeologist, or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage.

Transportation/Girculations: The project shall provide approved ‘Fire Lane-No
Parking” signage with red-painted curbs on the frontage of the alley where applicable.
Biology: All structural development must be selback a minimum of 50 feet for the
stream/ESHA corridor per the LCP including 50 feet from the dtip line of the willows.
To the extent that the proposed drlveway access might encroach into the ESHA buffer,
commensurate amount of restoration must be in included. Restoration shall include
only natlve non-invasive plant species.

Utilities and Service Systems: Prior fo the issuance of a building permit, the
Applicant/Developer shall pay to the City an Impact fee at a future date towards the
construction of municipal sewer improvements as determined by the Engineering
Division In accordance with the Sewer System Master Plan. The applicant and future
lot owners shall agree fo this fair share payment and waive any rights to challenge the
fees by signing an agreement,
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FIRE CONDITIONS

17. Access Road. An approved fire access shall be provided for every building or portion
thereof, and shall extend to within 150 f. of all portions of the building and exterior walls, as
measured by an approved toute around the extetior of the building, (CFC 503.1.1) This
requirement may be modified if the structure is protected by an automatic five sprinkler
system.(CEC 503.1.1 Bxception 1)

18. Dead Ends. Dead-end fire access roads in excess of 150 feet shall be provided with an
approved avea for tumharound five apparatus. (CFC 503.2.5) This requirement may also be
modified is if the structure is protected with five sprinklers.

19. Fire Sprinkler. All new buildings excoeding on thousand square feet regardless of separation
walls, shall be protected with automatic fire sprinkters.(MBMC 14.60,200910 and CFC
903.2)

20, Required Water Supply. An approved water supply capable of supplying the required fire
flow for fire protection shall be provided, (CFC 508.1) Presently, it is unknown what the fire
flow vequirements will be for the project, 2007 CFC Appendix B will determine it. An
additional fire hydrant may be required,

PUBLIC WORKS CONDITIONS

22. The existing driveway approach shall be upgraded to meet ADA requirements, 4 foot wide
path of travel behind the approach per City standards (B-0).

23, The new driveway approach shall meet ADA requirements, 4 foot wide path of travel behind
the approach per City standards (B-6).

4. Submit a Conditional Letter of Map Revision (CLOMR) followed up with a Letter of Map
Revision (LOMR) prior to issuance of a building permit.

25 Reconstruct AC cutb on Tide Ave and replace existing oversized CMP (corrugated metal
pipe) drain with a City standard curb inlet with inlet protection.

26. Parcel 2 shall meet the current stormwater requirements with the building permit application,

PLANNING CONDITIONS

Building Height Verification: Piior to oither roof nail or framing inspection, a licensed surveyor
shall submit a letter to the building inspector cerfifying that the height of the structures are in
accordance with the approved plans and complies with the height requirement of 25 fect above
average natural grade as accepted by the City Engineer,

Fence Height —All proposed feneing and tetaining walls shall meet the City of Motro Bay’s
Zoning Ordinance requirements for height, Any new retaining wall shall match the character
and color of the existing retaining to provide continuity in character

Il
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GRAPHICS/PLAN REDUCTIONS
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Letters




BAY CREEK CONDOMINIUMS

306 Yerba Buena
Morro Bay, CA 93442
. Email: ffl’ﬁfﬁe&.‘i’?‘_’ﬁ,@c.?ff???f‘.f:?f?.‘ ,

805) 772-4232

(AMalling Address) 2705 . Sample

RECEIVED

" (559) 439-1118 Fresno, CA 93711
Fax: (559) 440-9358 June 29, 2009
City of Morxo Bay
Public Sexvices Depariment _ JUL 81
935 Shasta Avenue iy G 0
oyt i
Morro Bay, CA 93442 e Aol hiices
Project Title: Medina Parcel Map (MB 07-0232)
Location: 3390 Main Street
County: San Luis Obispo
City: Moxro Bay
Case No.t S00-089/CP0-276
Hearing Dates July 20, 2009 at 6:00 p.m.
T Rt }Iqari}:lg pngatiqn: 209 Suxf Street, Moxro Bay Vets Hall
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subdivision of an exfsting pareel by My, Medina, I represent Bay Creelk Homeosmers
Association, witich is the nine-unit coridominivwm complex divectly to the north of Mr,
Medina, We ave separated only by the creels that yuns between us, Our main concoxst
with Mr. Medina’s subdiviston request is the proposed roadway that will lead off Main
Street and vun past his home along the north side of bis propexty. That axea is narrow and
we do not see any way a road could be put there without it heing divectly on the edge of the
ereek.

When we were vequired in 1989 to install tho presently existing foot bridge over the
creek, we yere advised that the creck was an extremely envivonmentally sensitive avea and
any construction and/ox changes to the area would be extensively serutinized, Has the
City changed it xestrictions and vequirements concerning environmentally sensitive aveas?
Wo feel that allowing any type of construction that close to the edge and in fact vight on the
edge of the exeelk should not be allowed.

N Unfortunately, given the situation at present, any, roadway next to Mx., Medina’s
vesidenge would have to be pxfremely Narow, and basically vight on top of the cdge of the
creck. I note flie proposed voadway would be adjacont t6 the exisiing rotnining wall and
that wallis presently a littlo past the edge of the creelk and slightly down into the creck
itself, ‘Weo feel any vehicular movement divectly on the edge of that creek could cause

ceological and environmental prohlems,

2009
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June 29, 2009

Page Two

Other than the study done by Mr, Medina’s engineer, which indicates CEQA has
prepared a “Mitigated Negative Declaration”, has an actual Envivonmental Iapact Report
(BIR) heen made? A Mitigated Negative Declaration indicates that the preject does have a
significant envirommental impact but that the impact “may be mitigated to a level of less
than significant”, We do not see any way that situation could be made “less than
significant” with vehicles driving along the edge of the creel, What has happened to the
sethack requirements for “minox creeks” which prohibit “parking, driveways, other
vehiodar surfaces”?  Wo strougly request the City require a full Environmental Impact

‘Report for this project. ' '

We are very concerned about the proposed voadway’s impact on the ereek for a
sumber of reasons including, among many potential problems, possible bank impairment.
Auny proposed voad that would sit divectly on ox exfremely close to the edge of the bank
could cause severs environmental problems. What would happen should the 100-year flood
occur? A 100-year flood has approximately 4 63.4% chance of oceurring in any 100-year
pexiod, This entive area is in a “flood zone” and it has alvays been.

What we do not understand is why aceess to the proposed developable lot has not
Deen requested fromn Tide Strect? Why should a home that is more closely sitnate to Tide
Street not he granted ingress and egress from that street? ‘That would make more sense
and the entire issue of endangering the exeel would be negated. Woe fail to understand why
Mr. Medina is attempting to place an unnecessary and ecologically hazaxdous roadway to
the proposed residential Yot when such ingress and egress could so easily bo constructed
from Tide Street,

Please accept this correspondence as our “veicc” at the scheduled hearing which is
presently set for July 20, 2089 at 6:00 p.m.

Sincerely,

el

‘Abe Paregian, Resident

Bay Creck Homeowners® Association

Civil Engineer License No, C 19743
AP:mp

¢c - All Bay Creek Home Owners




'7/{0/06{

The. Vlaanwy o nfSSion
) L Tewo
) WTHON?
From Q%ciw JasieN 4
MFE . .
L Nedans - Oncoel Mal (MBS o 1-02.572)
apmqo N <y, MerT® @m./
T pan ogeaeeci do  Aordbho sobdivision o eredz
eecon b Mdvé’a)re@ ot %M?fw@o/&.
wt (L cl}if}ru(r\‘
e hovss

— ahad . E?u{ \A\;J% e

I

Pl
miolie et oo 5




e will a\téru(r‘r e

a FEMA Zene AYCA ) 0N ta

U e u;’;;kfioa&\mb gwl 0 e L
) ) &AW\A"% e il -1 o'

2; We At
1 N %&M’&"UA‘* uﬁ\mfk—gfﬂ_‘f f\%ﬁﬂt '€V‘C"j ot

Do N e éQMCKm '




-0,

Iyichete D27 s T

LA E' %5\. .

et % JUl 132009
Oty f‘:f; ‘\ﬂ,cﬁ”:?.???‘a',,_

/C(L,% o




“T/[o/aq \

L':?}'U\MU\ \’ PUJ(\’\)(‘_S
Ll :
w‘“\&%&@b feati yie.

. P
g, lt“.-‘:.ﬁ '_':'

4@,@9\«% o
'y NS S ORI O
: JUL 1 52009 ‘

ror Mo Y

kgmwﬂ,y : ?i,)ié,) |
3 A aupiic Sevices i< L linant
OKC’ML:,@, ¢ Muoumst. | .




Duane & Janet Schuliz

42235 315" Avenue e - “Monday, July 6, 2009

Saint Peter, MIN 56082
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City of Morro Bay

Public Services Department
055 Shasta Avenue

Morro Bay, CA 93442

RE; Medina Parcel Map (MB 07-0232)
Dear Sirs,

We aro the owners of 314 Yerba Buena Street in Morro Bay, CA, one of the nine-unit
condominium complex, and are members of the Bay Cieek Homeowners’ Asso ciation. We
are concerned about Mr, Medina’s proposal to butld on land adiacent to the narrow creok
that separates us, Part of Mr, Medina’s plan is to construct a roadway that we feel would
ciude ecologichl and environmental problems,

1 assutite an enviconmental impact study would have been taken, and ‘we wish to' know
how M. Medina’é building project would be invotved. We believe that Mr. Median could
access his developable lot from Tide Street, giving it an equally useful entrance which
would protect the creek,

We hope that the Public Services Depart will consider out request to save the creek from
environmental damage. We also agree completely with the lefter sent to you from Abe
Paregian, Presidont of the Bay Creek Homeowners® Association. This leffer sorves as our
input at the scheduled hearing on July 20, 2009, Thatk you for your consideration,

Sincerely,

i‘fw&f% %m Ll Ot=

Janet and Duane Schultz
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City of Moxro Bay
. PUBLIC SBRVICES DRPARTMENT
055 SHASTA AVENUE ¢ MORRO BAY, CA 93442
805-772-6261

public Motice of Availability
Document Type: Mitigated Negafive Declaration

CEQA! CALIFORNIA ENVIRONMENTAL QUALITY ACT

GITY OF MORRO BAY
Februaty

The City has dotermined that the foliowing proposal gualifles for a
{7 Negative Declaration & Mitigated Negative Declaration.

PROJECT TITLE: 3300 Main Street supdivision (MB §7-0274) and new single family rosidence.
PROJECT LOGCATION: 3380 Main Street
CITY: Morro Bay COUNTY: San Luis Oblspo
CASE NO.. §00-089/CP0-276
PROJECT DESCRIPTION: A request for a 2 Lot Vesting Tentallve Map to subdivide an oxlsting parcel to cre ato a second dovelopable
o, The exisiing 40,119-squard foot ot would be divided to creale a7,189-square foot parcel (Parcet T2 already developed wilth a single-famtiy
residence) and a 42,931-square faot parce! (Parcel 2), Discounling the Environmentally Sensitive Habitat Area (ESHA) from fhe gross area of
the site, Parcel 2 wiould have a net sile area of 20,885 square feet. The tvio ol are in excess of the required 6,000 square faat of gross area
re_quired by Clty standards. Parcel 1 wotld retaln the exisling residence and access off of Main Strest, Fulure development of the proposed lot
would also lake access off of Maln Slreet.
APPLICANT/ PROJECT SPONSOR! Johnie Medina; Terri Orton of Westland Engineering, Ing, Agent
LEAD AGENCY: City of Morro Bay
CONTACT PERSON: Kathieen Wold, Senlor Planner
TELEPHONE: (805)-772-6270
ADDRESS WHERE DOGUMENT MAY. BE OBTAINED:

Public Services Department
955 Shasta Avenus

Morro Bay, Galifornia 93442
(806) 772-6261

. PUBLIC REVIEW PERIOD: Begins: June 9, 2009 Ends: July 8, 2009

SCHEDULED PUBLIC HEARING
Date: July 26, 2009
Time: 6:00 pan.

Location: 209 surf St., Morro Bay Veterans Hall )
Anyone interested in this matter Is invited to comment on the document by written response o by porsonal

appearance at fhe hearlng, Persons wlshing to appear al the hearing should call:

Sarvices De\;Q Phone: (805) 772-6270

o

Kathleen Wold, genlor Planney



City of Morro Bay
PUBLIC SBRVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORrRrO BaY, CA 93442
805-772-6261

DRAFT MITIGATED NEGATIVE DECLARATION

CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

CITY OF MORRO BAY
055 Shasta Avenue
Morro Bay, Californta 093442
805-772-6210

The State of California and the City of Morro Bay require, prior o the approval of any project,
which is not exempt under CEQA, that a determination be made whether or not that project may
have any significant offects on the environment. in the case of the project described below, the
City has de_termined- that the proposal qualifles for a Mitigated Negative Declaration.

CASE NO.: S00-089/CP0-276
PROJECT TITLE: 3390 Main Street 2-L.ot Subdivision (MB 07-0274)

PROJECT LOCATION: 3300 Main Street. Project site is jocated within an Environmentally
Sensitive Habitat Area and within the AE zone of the EEMA Flood Insurance Rate Map.

APPLICANT: Johnie Medina; Terri Orton of Waestland Engineeting, Inc, Agent

PROJECT DESCRIPTION: A request for a Vesting Tentative Map to subdivide an existing parcel
into two lots, creating a sacond developable iot, The resulting lots Include: Parcel 1, with an area
of 7,189 square feet, and Parcel 2, with a gross area of 32,931 square feet and net area of 29,885
square feet. The iwo lots each exceed the required 6,000 squate feot of gross area. Parcel 1

would retain the existing residence. A single family restdence Is proposed for Parcel 2.

FINDINGS OF THE: Environmental Coordinator

It has been found that the project described above will not have a significant effect on the
environment.  The Initial Study Includes the reasons in support of this finding. Mitigation
measures, If necessary and required to assure that there will not be 2 significant effect in this
case, are described in the attached Initial Study and Checklist and have been added to the permit
conditions of approval, '

e e wmm—— T——— -
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INITIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2009
CASE NO. S00-089/CP0-276 '

City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUR ¢ MORRO BAY, Ca 93442

805-772-6261

INITIAL STUDY AND CHECKLIST
. PROJECT INFORMATION

Project Title: 2.1.ot Subdivision (MB 07-0274) and new single
family residence

Case Number: S00-089/CP0-276 s

LEAD AGENCY: _Clty of Morro Bay Phone:
g5B Shasla Ave. Faxs
Morco Bay, CA 93442 .

Project Applicant: Johnie Medina Phone:

~ 3390 Main Slrest Fax:

Morro Bay, CA 93442

Project Landowner:. Johnle Medina Phone:

{805) 772-6261
(805) 772-6268

—————

e ——

808) 388-0173

.

——i——

Project Designet Wastland Engineering, Inc, Phone: _(805) 541-2394
3480 S. Higuera St,, Ste 130 Fax:
San Luls Oblspo, CA §3401
. R —
Project Description: A request for a Vésﬁng Tel{tative Map to subdivide an oxlsting parcel Into two

fots, crealing a sacond developable fot. The existing 40,118-square foot ot would be divided to create a

7,189 -square foot parcel (Parcel

| already developed with a single-famlly residence) and a 32,931~

square foot parcel (Parcel 2). Discounting the Environmentally Sensitive Habltat Area (ESHA) from the

gross area of the slte,

excess of the required 6,000 square feat of gross area required by Cilty standards.

Parcel 2 would have & net site area of 29,885 square fest. The two lots are in

parcet 1 would retain

the existing residence and accoss off of Main Streot. The new single familly resldence will also take

access of Maln Street.

Project Location: 32390 Maln Street

Assassor Parcel 065-086-0119

Number(s)
General Plan Designatton: Low/Medium Density Residentlal (4-7 dufac)

Zonlng: Single-Family Residential (R-1) s.1)

CITY OF MORRO BAY

Page 3
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INITIAL STUDY AND CHECKLIST — 3390 Maln Strest (MB 07-0274) DATE: June 4, 2009 .
CASE NO. §00-089/CP0-276 '

ZONING MAP

CITY OF MORRO BAY Page 4
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INITIAL STUDY AND CHECKLIST — 3390 Main Stret (MB 07-0274) ' DATE: June 4, 2009
CASE NO. 800-089/CP0-276

II. ENVIRONMENTAL SETTING AND IMPACTS

The onvironmental factors checkad below would be potentially affected by this project, Involving at least one
impact that Is a "Potentially Signlficant lmpact” or Is "bolenttally Significant Unless Mitigated”, as Indlcated by
the Environmental Checldisl:

1. Aesthefles ¥ | 8. Land Use/Planning
2. Agricultural Resources X 110. Nolse
3. Alr Qualily 11. Population/Housing
X | 4. Biologlcal Resources 12, Pubiic Services
x | B, Cullural Resources 13. Regcrealion
8. Geology/Solls X | 14. Transportation/Clrculation
7. Hazards/Hazardous Materlals ¥ | 15, Utiilty/Service Systems
X | 8. HydrologyfWater Quality 16, Mandatory Findings of Significance

Environmenta! Setfing:. The project site Is a 40,119-square foot lot. The lot contains an
Environmentally Sensitive Habltat Area (ESHA). A portion of the lof (parcel 1) contains a single family
resldence. The site also contalns some decoralive plantings. The general area is designated for
residentlal use. The area diractly surrounding the project site conslsts of single family residences and
condominiums. To the south and west of the sito are vacant parcels [n Identical zoning with the abflily to
subdivide further into smalier lols.

Surrounding Land Use

North:  Single-Family Resldential (R-1) East:  Single-Family Resldentlal {R-1)
South: Single-Family Residentlal (R-1) West:  Single-Family Residential (MCR/R.4)

lil. ENVIRONMENTAL CHECKLIST

The following checkilst Indicates the potentlal level of impact and Is abbreviated as follows:

Known Slanlficant: Known slignificant envirenmental Impacts.

"Unknown Potentially  Unknown potenfially slgnificant Impacls, which need further review to datenmine
Stanificant: signlficance Jevel.

Polantially

Significant and Potenlially signlficant Impacts which can be mitigated to loss than significant fevels.
Mitlgable:

Not Significant: Inapacts which are not consldered significant.

impact Revlewed In  Adequate previous analysis exists regarding the {ssue; furthier analysls is not requlred due

Previous Document;  to tlorfing process (Section 21094 of CEQA and Soction 15162 of tho Stale CEQA
Guldelines). Discussion should include reference fa the previous documents and
Identiflcation of mitigation measures Incorporated from those previous docurmonts. Where
applicable, this box should be checked In addition to one indicating slgnificance of the
potential environmental Impact.

CITY OF MORRO BAY Page 6
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IN(TIAL STUDY AND GHECKLIST — 4390 Maln Sreet (MB 07-0274) DATE: June 4, 2009
CASE NO. S00-089/CP0-278 '

. Significant | Unknown Potential Not rapact
1. AE STH ET ‘ CS: potentlal Significant Slgnificant ReviewedA‘ .
Slanificant And In
Would the project: Mitgated l:}'J’fe\.ﬂousl
ogUMSN

a. Havea substantial adverse offact on a scente vista't —

x|
b, Substantially damagse sconlc resources, including but not
limited to, trees, rock guicroppings, and historlc bulidings
within view of 8 state scenic highwa ? X
X

o Substantially degrade five existing visual character of _
auallty of the sile and lts surroundind 87

d. Crealeansw source of substantial llght or glare, which
would advarsely affect day or nighttime views In the
area?

jmpact Discussion:

a, The site Is not In an Identifled public view area in (he General Plan nor is 1t dentifled as an area of visual
significance. The future home site will be doveloped in accordance with municlpal code and consistent with

the existing aesthetlcs In the area.

b. The sile ls In close proximity to Highway 1, a scenic highway, but existing development obscures the bulk of
ine view from Highway 1 of the proposed home. The construction of an additional single family residence at
this location built to City of Morro Bay's Zoning standards will not damage the geenic 1e50Urce. The existing

residence ls hot gonsidered a historic butiding and the new project proposal does not impact {he home.

. The project slte slopes gradually downward towards the wast and Is surrounded by tesidential development
on all sides, The proposed project should not have & significant trpact because it will be consistent In helght

and character with nelghboring development.

d. The project will not create a substantial sowcd of light or glare due to lts small size and the restdential nature

of the project.

Mitigation:. No mitigation measures aro required.

I

. Significant Unkoown Potential ot impact
2. AG R\ CU LTURAL RESOURCES . Potential Signmganl Slgnlficant Revigwed
Stgnificant In

An
in determining whether Impacts to agricuitural Millgated g;ﬁ;:i .

fesources are slgnificant environmental effacls,
load agencies may refer to the Callfornla
Agricultural Land Evaluation and Sile Assessment
Mode! (1997) propared by the Californta
Department of Conservation as an opilonal model
to use In assessing impacts on agricutture and
farmiand.

Would the project:
a. Convert prime tarmiand, unlque farmiand, or farmiand of
statewlds imporlance, a8 shown on the maps prepared
pursuant to the Famland Mapping and Monltoring
program of the Californla Resources Agency, to non- X
agriculiural use?

b, Conlletwith axisting zoning for agricuiiural use, or & -—
Willamson Act contract?
G, Involve other changes In the existing snvironment,
L which, duefo thair location of nature could result in % }

conversion of farmiand, to non-agrlcultural use?

CITY OF MORRO BAY Page 7




INIFTIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 20G9
CASE NO. S00-089/CP0-276

Impact Discussion: (a.-c.)The existing and proposed usas on the sito are rosldential, which Is cansistent with the
zoning designation of the slfe. The propetty and surrounding areas are not zoned for agricultural uses and are not
sultable for agrlcultural use because ihe site is surrounded by residential and commerclal development and does not
have adequate soll characterlstics. The slte has not historlcally been used for farming nor has it been designated as

prime or otherwlse important farmland. The project does not Impact any agricultural fands or uses.

Mitigation: No mitigation measures are required.

Sionificant | Unknown | Polential Not Impact
3. AIR QUALITY Polential { Significant { Slgnificant Reviewsd
Significant And In
Would the project: Mitigated Provious
Document
A.  Conflict with or obstruct implementation of the applicable X

alr quality plan?
Exposure of sensitive receptors {0 subslantial pollutlon
concentrations {emisslons from direct, Indirect, mobile
and stationary sources)? X
c.  Violate any alr quallty standard or contribute
substantially fo an existing or projected alr qualily X
violailon?
4. Rosult In a cumutatively considerable net Increaso of any
eriterfa pollutant for which the proect region Is In non-
aftalnment under an applicable federal or state amblent

alr quallty standard (ncluding releasing emlsstons, which X
exceed quantitative thresholds for ozone precursors)?
e, Creale objactionable smoke, ash, dustor odors affecting X

a substantlal number of people?

Impact Discussion:
a. The San Luis Obispo County Air Pollution Gontrol District's (APCD) Guide_for Assessing tha Alr_ Qualily

Impacts for Projects Sublect to CEOA Review establishes thresholds of significance for alt qualily impacts. If
the alr quallly Impacts of a given project exceed the Tler | threshold, mitigation Is required. Projects that
would generate less than 10 Ibs. of ROG, NOy, SO, or PMjo per day and less than 50 Ibs. of Cathon
Monoxide per day would be consldered as not having slgnificant alr quallty Impacts. The project conslsts of
adding one additionat residential unit, as such the Alr Poliution Control District Al Quality Handbook indicales
that the project is well below the 36 unit size that would exceed the mifigatlon threshold, therefore no long
tern Impacts will resuilt from this project.

b. The addition of one residential unit wilt not create substantial pollution and there are no substanilal sources of
pollution near the source to cause an tmpact to this sensltive recaptor, therefore there 1s no long term impact.

C. The use doss not generate substantial poliution and therefore does not violate any alr qualily standards. No
Impact will result,

d. The Alr Pollution Control District Alr Quality Handbook Iindicates fhat a project of this size does not generate
slgnificant air poliulion,

e The proposed project does nhot generate objectionable smoke, ash, dust or odors affecting a substantial

number of psople and does notresuliin a substantial Impacts

i‘mtlgation: No miligatlon measures are required.

CITY OF MORRO BAY Page B
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INFFIAL STUDY AND CHECKLIST = 4300 Maln Straet (MB 07-0274) . DATE: June 4, 2009
GASE NO, S00-089/CP0-276

—rn

[ A | Sloniflcant | Unkaowin Polental Not {mpact

4. B‘OLOG‘CA L RESOURCES potential - significant significant Reviewed
slgnificant And In

Would the project: Mitigated gremust

[a]4 an

1

Have a substantial adverss affoct, either di recily or
through habitat modifications, on any spacies {dentified
as a candldate, sensltive, or speclal staius species In
local or reglonal plans, policles, or regulations, or hy the
Callfornia department of Flsh and Game of 1,8, Flsh
and Wildilfe Service?
h, Havea substantlal adverse offsct on any riparlan habltat ¥
or other sonsitive nalural community identified in local oF
reglonal plans, poticles, and regulations or bY the
California peparment of Flsh and Game or .8, Fish
and Wiidiife zenvics?
¢, Havesa substanilal adverse affoct on faderally protected X
wetlands as defined by Section 404 of the Clean Water
Act (including, put not Hmited to, marsh, vernal pool,
coastal, &tc) through direct varnovat, filling, hydroioglcal
intercuption, or other means?
d. Interfere substantially with the movement of any native
resident or migratory flsh or wildilfe spacles of with
astablished native rasident or migratory wilditfe corrdors,-
or impede the Us8 of natlve wildlife nurse sites?
o, Confict with any local pollctes ot ordinances protecting ¥
blologleal resolirces, suchas alres preservation policy
or ordinance?

£, Conflict with the provisions of an adopled Habitat
Conservallon Plan, Natural Communty Conservation

Plan, or other approved local, reglonal of state habltat
conservation plan?

impact Discusslon: (a.-f) )

The project area Includes ared (dentited as Environmental Sensitive Habitat Area (ESHA) The ESHA Incorporates
and straddles an ephemeral creek. A Blologlcal Assessment was conducted for the site on May 3, 2008, The study
conoluded that the enilre 1ot 1s slgnificantly dislurbed and oxhibits a large variety of exoflc vegetation and only @
sparse representation of natlve vegstation, The lot offers no appropriate habitat for potanical species. The plethora
of oxotic vegetatlon, parlicularty fhe more aggressive invasive species, precludes the opportunity of the ostablishrent
of hose native species with special listing. The lot is poorly suited for avian specles and no habitat for Cooper's
hawk, golden sagle, snowy agret, northern harrlar, horned lark, or logger head shrike due to the size of the property,
\ack of lrees, N0 SOUICO of water, and proximity of development. T he study concluded that the habitat requirements
for the red-legged frod, steelnoad trout and the southwest pongd turtle cab not he met by the creek on the Tot in
question, The creek Is choked by exotlc vegetation and conialns no opportunity for water to poo! and remain In the
channe!. 1tls also has a vary narfow channel although it may cafty significant amounts of water during a severe rain
storm. The raport concluded that there are no exlsting fish or wiidiife resources that wilt be substantially adversely
affected by the project. The applicant consulted to the Galifornia coastal Gommission to request a clear delineation of
the ESHA area. GGG concurred with the applications delineation with the provision that it be expanded to include the
willows on the east slde of the property and accordingly all structural development must bo sethack a minimum of 50
foet for the siream/ESHA corridor per the LGP Including 50 feot from the dilp line of the willows. To the oxtent fha the
proposed drlveway access right encroach into the ESHA buffet, commensurate amount of restoratlon must be In

included.

Mitlgation: . .

a-d all structural development must be setback & minimum of 50 feet for the stream/{ESHA gorrldor per the LGP
including 50 feet from tho drlp line of the wiliows. To ihe extent that the proposed drlyeway access might encroach
into the ESHA buffer, gommensurate amount of restoration must be in included. Restoration shall include only native
non-lnvasive plant gpecies.

ciTY OF MORRO BAY Page 8



INITIAL STUDY AND GHEGKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2009
CASE NO, S00-089/CP0-276

Slgnificant | Unknown | Potantal Not Impaet
5. CULTURAL RESOURCES ° Polanttal | Stgniflcant | Sfgnificant Revll:awed
Slgniticant And In
. Would the project: Mitlgatad Previous
Document
a, Oause a substantial adverse change In the slgnlificance X

of & historical resource as defined In CEQA Guldelines
Sectlon 16084.57

b. Cause a substantlal adverse change in the significance
of an archaeologlcal resource purstiant to CEQA
Guldoiines Saction 15064.67

G, Directly or Indirectly destroy a unique paleontologlcal
regource or site or unigus geologic feature?

d. Disturb any human remains, including thoss Interred
outslde of formal cemetorles?

Impact Disgussion: {a., b., ¢. and d.) Thers are over 30 surveyed archasological sltes in the corporate boundarles of
the City and there could well he as many, or more, unsutveyed sltes. At least two of these known glles are
documented as the sltes of prehistoric villages with significant resources including one with a cemetery. As a result of
these dlscoveries, cultural vesource surveys are frequently requlred for new development within the clty and it is not
unusual that mitigation measures are required. In this case howevar, the project site Is located In excess of 1,500 feet
from any known archaeologlcal site and fhe closest survey was takon 400 foot away. (#2819) where no known
resources were found, A Phase | was conducted for the project slte and it was the gonclusion of the survey thaf there
fs no good evidence of significant cultural resources on the site. The lot split and subsequent grading and
construction for a single-famlly residence with utilitles and access, would not have an adverse impact on any known
significant cultural resources. This report did recommend cultural resource monitoring accompany Initial grading of
the lot,

Mitigation:
An approved cultural monitor who Is & qualifled professional archasologlst knowledgeable in Sallnan and Chumash

culture shall monttor the site during any ground disturbance, At the conclusion of the cultural resource monitoring, the
archaeologlst should complete a report of the results and submit said report to the City of Morro Bay and the
Information Center at the University of California at Santa Barbara.

If during consiruction excavation, any bones, concentrations of sea shells, angular chert rocks, burnt rock or other
unusual cultural matetlals are unearthed, work In the area should halt unfll they can he examined by a qualified
archaeologlst and Native Amerlcan and appropriate recommendations made as ouflined in California Environmental
Quallly Act of 1970, and the City of Moiro Bay Culiural Resource Guldelines.

If any archaeologlcal resources are found, grading or excavatlon shall cease immediately in the Immedlate area, and
the find should be left untouched until @ qualified professlonal archaeologist or paleontologlst, whichever Is
appropriate, Is contacted and calted In to evaluate and make recommendations as to disposltion, miligation andfor
salvage.
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INITIAL STUDY AND CHEGKLIST ~. 3390 Maln Street (MB 07-0274) .
CASE NO. S00-089/CP0-276

BATE: June 4, 2009

GEOLOGY /SOILS

Would the project:

Slgnificant

Unknown
Potentlal
Significant

Polenlial
Slgnificant
And
Mitigated

Mat Impact
Slgnificant | Reviewed
or Not In
Applleabls | Previous

Expose paoplo or structures fo potentlal substantial
advarse effacts, Including the risk of loss, injury, or death
Involvlng:

Document
X

Rupiure of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zonlng
Map Issued by the State Geologist for the area or based
on other substantial evidence of a known fauli? {Refer
to Diviston of Mines and Geology Publlication 42)

>

i)

Strong Selsmic ground shaking?

i)

Soismic-related ground faliure, Including llquefaction?

iv)

Landslides?

Result In substanifal eroslon or the loss of topsoli?

KWK |K

Be located on a geologle unlt or solf that Is unstable, or
that would become unstable as a result of the projsci,
and potenttally result In on or off-site landsflde, lateral
spreading, subsidence, Hquefaction or collapse?

4

Ba located on expansive soll, as defined In Table 18-1-B
of the Uniform Building Code (1994), creating substantial
visks to lie or propstiy?

Have solls Incapable of adequately supporting the use of
septic tanks or alternative wastewatsr disposal systems
whore sewors are not avallable for the disposal of
wastewater?

Impact Discusslon: '
The General Plan Safety Element depicts landslide prone areas, ‘areas of high liquefaction potentlal, and

a.

areas of potentlal ground shaking, The proposed prof
therefore, the proposed project would not expose people or sfructy

risks.

oct site 1s not located withln any of thess areas;
res to adverse Impacts resulting from these

The proposed project would primarily invoive filling the lots and retalning along the western property lines, so
substantial loss of topsolt would not oceur,

In order to ensure that the proposed project will be designed in a manner that will ulllze appropriate
foundations systems for the solls on sile, the applicant will he required to submit a solls report ta the City of
Morro Bay. This Is a standard requirement for residential bullding permits within the City of Morro Bay and
allows the Bullding Official to ensure that the site Is adequately prepared for the proposed development,

Mitigation: The proposed project shall be deslgned in a manner that Is compllant with the Callfornia Buliding Code o
ansure that the struclures are as selsmically sound as Is feasible.

Monltoring: Prior-lo granting a bullding/grading permit, the Bullding Officlal shall review the plans to ensue
compliance with the Callfornla Bullding Gode.
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INITIAL STUDY AND CHECKLIST ~ 3390 Maln Street mB 07-0274) DATE: June 4, 20U9
CASE NO. S00-089/CP0-278 '

Slgnificant Unknown Potential Not Impact
7.H _I‘B_‘ZARD Sl HAZARD OUS Pol?nﬂal Sign\ﬂgent significant Revl‘awed
Slgniticant A fn
M A ER‘ ALS Mitlgated Pravious
Document

Would the pro act:

= Create a significant Trazard 10 ihe public or the --
anvironment through the rouling transport, Uso, oF
disposal of hazardous matetlals?
. Crealea slgnificant hazard to the public oF the _
environment fhrough reasonably foresecable upset and
~ aceident conditions fnvolving the rolease of hazardous
materials into the environment?

. Emit hazardous amisslons or handla hazardous of
acutely hazardous materials, substances, of wasle
within one-quarter mite of an existing of proposed
school?

4, Be jocated on a site whichls ncluded on @ Hst of
hazardous materials aites conplied pursuant to
Governimeit Code-Sscilon 55062.5 and, as 3 resul,

would creale a slgnificant hazard fo the pubilc or the
environment?

e. lmpalr 1mplemantatlcn of or phystcally Interfere with an
adopted emergency response plan or amergency
ovacualion plan?

f.  Expose people of structures to a significant risk of loss,
njury or death tnvolving witdland flres, Inciuding where %
wlidiands are adjacent fo urbanized areas of where
residences are intermixed with wildlands?

fapact Dlscugslon: (a-f) The proposed project 1s not expectod to generate any significant hazards or Yisk of upset
impacts. The project does not nvolve any Intetference with omergency response plans, creation of any potential
public health or safety hazard; O eXposure to hazards from oil or gas wells and pipeline faclities, The project does
not include aiyy activities, which cotid result in contamination of a public water supply. No hazardous materlals or
olher such hazardous condilions exlst on-site nor are any proposed. _

Mitigation: No mitlgation measures are required.
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NTIAL STUDY AND GHECKUST - 2390 Maln Streat (M 07-0274) DATE: June 4, 2009

CASE NO, S00-089/CP0-276

Significant Unknown Potential Not impact
8' HYDROLOGYNV ATE‘R QUAL‘TY szoielafrimal SlgnAllf\iganl Significant Review;g
gnificant in

Would the project: Mitigated Previous
Document

o Violate any water quality standards of waste discharge
requirements?

b. Substantially deplete groundwater supplles or Intetfere

' substantially with groundwater recharge stuch that there

would be a net doflcit in aquifer yolums oF & jowering of
the local groundwater {able level (8.0, the production
rate of pre-exising neatby wolls would drop fo 2 lavel
which would not support axisting land uses or planned
usos for which permits have been granted)?

C. Substantially alter the exisiind dralnage paitern ob the
site o arsa, Including through the alteration of the
course of a stream or flver, In a mannel which would
result in substanilal arosion or siitation o or off-site?
d. Substantially ater the existing dralnage pattern on the
site or ared, Including through the alterafion of the
course of a stream oF substantially Increase the rate o7
amount of surface runoff In a manner, wiich would result
1n flooding on- oF off-site?
o, Createor coniribulte runoff water which viould oxceed

the capacily of existing or plannad stormwater drainage

systems or provide substantial addittonal sourcas of

olluted runoff?

i Otherwlse substantially degrade water quaitly? _—
g, Place housing withina 100-year flood hazard area as

mapped on @ federal flood hazard houndary of flood

{nsurance rato map or other flood hazard delinealton

map?

. Expose people of structures to @ slgnificant risk of loss,
Injury of dealh Involving fooding, ncluding {looding as &
rosult of the fallure of aloves of dam?

i, Inundation hy selche, taunamt, of mudflow?

{ranact Discussion:

a The sewage that will be generated by this project wil be collected and disposed of i the Cliy's sewage
systern and runoff wiil be conveyed via atorm drains to the bay. Prior to bullding permit lssuance for any
consiruction af the slie, the appiicant shall be roquired to provide an Eroslon and gedimentation Confrol Plan
for the Cliy's review and approval. Sald plan shall show gontrol MEasures to provide protection against

oroslon of adjacent proporty and prevent sediment or dehrls from gntering the Gity right-of-way, adjacent

properties, any harbor, waterway, or ecologleally gonsitive area.

p. - The Clty of Moarro Bay has suffictent water resources to serve the proposed developruent, The Cily's
predomlnant source of water to serve residences is obtalned from ihe State Waler Projest. Thereforg,

substantial depletion of ground water would not ocour as & result of the proposed project.

c-d The Improvements for the proposed projact including the private roadidiiveway would de designed 1o
accommodate the existing historle dralnage within an aasement that |eads toward the west across adjacent
parcels. An easemont will he acquired and faclity will be able to handle adjacent development potential
towards the south such that ihe Increase In run-off wilf not oxceed histotlc flow pius 5 percent increase. In

addition, the proposed project and cumutalive projects would be required to malntain the sites with permeable
surfaces to ensuré the run-off does not Increase by 5 percent of histortcal flow. The retnaining water flow
would be raquired 0 dratn within the colisction facility in @ hon-erosive anner. Therefore, tho proposed
project would not substantially alter existing drainage on the site, not result In substantial eroslon o slitation

on or off site.
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INITIAL STUDY AND GHECKLIST " 3390 Maln Street (MB 07-0274) ' DATE: June 4, 2009
CASE NO. 800-080/CP0-276

ef.  Tho proposed dovelopment would result In & iminimal Increase n runoff. Sinco the project stio Is less than

one acre, a Construction Actlvittes Storm Water General Permit Is not required, per the Federal Clean Waler

Act. Howaever, the city outinely requires erasion control plans. This 1 & component of the permit process

that can he refled upon to ensure that water quality Issues assoclated with eroston will be sultably addressed.

The applicant has submitted documentation indicating that the proposed wall will not negatively affect
drainage on site or to the nearby creek.

g-1 The project site Is designated as AE onl the FEMA flood maps (special flood area subject to a 100 year food),
however the project proposes to ralse the pad helght lo reduce the potential for flood rolated (mpacts to gotual
home slte. The proposed development as constructed wouid not subject people or sfructures to signiticant

risk of loss, iInjury or doath resuling from flooding, Inundation by selche, tsunami, oF mudflow.

Mitlgation:

1. The appiicant shall provide an Eroslon and Sedimentation Control Plan that shall be approved by the City
prior to bullding permil [ssuance. The Plan shall show control measures to provide protection agalnst eroston
of adjacent property and prevent sediment or debris from entering the Cliy right of way, adjacent propertles,

any harbor, waterway, of acologically sensitive area.

2. The applicant and development team shall utllize best management practices and include low fpact

developinent tachniques to the maximurm extent possible.

3. Al construction proposed onsite shall comply with all buliding code requirements for construction within &

flood plain.

Moniloring; Public Services Department staff shall monitor compfiance with conditions during the normal course of
reviewing Improvement plan and bullding plans and via site Inspections to ensure eroslon control devices aré in place.

| Slgnificant | Unknovm Potential Mot Tmpact
[ 9. LAN D U SE AND PLANN[NG Potenlial Significant Significant Reviewed
Would the project: significant | And : In
Mitigated Previous
Document
a,  Physlcally divide an astablished community? X
b.  Confilct with any applicable land use plan, policy, of
regulation of an agency vith Jurisdiction over the project
{Including, but not linited {o, the general plan, specific

ptan, local coastal program, of zonlng ordinance) X
adoptod for the purpose of avolding or mitigating an

anvironmental effect?.
G, Confilct with any applicable habitat conservation plan of X
L natural communtty conservation plan?

linpact Discussion:

a-c¢ The proposed project would not physically divide an established community as it Is inflll th nature, The
proposed project would be generally consistent with appilcable provislons of locat zoning ordinances, ihe
Goneral Plan, and Coastal Land Use Plan. The proposed residentlal uses would he cansistent with the
adjacent properiles, and In compllance with the zoning ordinance, genoral plan and land use plan
deslgnations applicable to the project site. The retalning wall along the western property fines would raise the

pad elevatton that could require an axceptlon to the fencefwall helghts.

Mitigation; 1) At publicly noticed hearing, the Planning Commission ghall consider the requosted excoptions and
dotermine whether it Is compailble with applicable jand use patterns, and fencelwall helght concems as they relate fo

the required findings heing made.

Monitoting: Publlc Services Department staff shall hold public hearings hefore the Planning Cormrission to dlscuss
the proposed project and the requested'exceptlons. Staff shall ensure that an agreement approved by the City
Attorney Is recorded.
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[NITIAL STUDY AND CHECKLIST ~ 3390 Main Street (MB 07-0274} DATE: June 4, 2009
CASE NO. 500-089/CP0-276

l

Slamiflcant | Unknown Potential Mot Impact
10 NOlSE o Potentlal Slgmﬂcant\VSlgnmcant Re\ﬂpawed
Slanificant And In
Would the project: Millgated Pravious
Pocument

eslablished standards i the local general plan, coastal
plan, nolse ordinance or other applicable standards of
other agencles?

vibration or roundborne nolse levels? :

without the project?

Expose peoplo to, or generate, nolse [oveis axceeding

Expose persons 1o or gonorate axcessive groundbome

Causo a substantial permanent Increase in ambient
nolse lavels In the projsct vicinlty above lovels exlsting

Cause a substantlal tempotary or periodic increase In
amblent nolse levels In the project vicinity above lovels
axisting without the project? \

Impact Discussion:

(a-c) The project will not add nolse jevels that are Inconsistent with the surounding uses of in conflict with

(d.}

standards in the general plan, local coastal plen of zoning ordinance.

Howevet, conslruction noiso represents @ short-term Impact related to iho uso of construction equipment
ncluding trucks, loaders, bulldozers, and backhoes. The peak nolse tevel for most of the equipment that will
be used during construction Is ostimated to reach 80 io 05 dBA at a distance of 50 feet (without mitigation).
At 250 fest, the peak gonstruction nolse {without mitigations) Is estimated to reach approximately 67 to 82
dBA (without mitigation). These noise levels are hased upon “warst case” condltions. These potential nolse
levels are dependent on fhe location of the equipment on {he site as well as the actual number and type of
equiprnent used during constructlon. The surcounding properlies are alther vacant of well beyond 60 feet.
The short term construction activity would only consist of roadway, pad grading, and utility work and should
take substantially less {lime than It would take fo construct a typloal single-family rasidence.

Mitigation:

On site construction shall agdhere to the following:

Construction Hours: pursuant to MBMG sectlon §.28,030 (1), nolse-generating construction related actlvilles
shall be limited to the hours of seven a.m. to seven p.nt. woekdays and elght am. to seven pm. on

weekends.
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INITIAL STUDY AND CHECKLIST — 3390 Main Strest (MB 07-0274) DATE: June 4, 2069
CASE NO. 500-089/CP0-276

Slgnificant | Unknovm Potential Not Jmpact
1 1 * POP ULAT[ON AN D HOUS l NG Potential S]gn!ﬂgant Slgnificant | Reviewed
Slanificant An n

Would the project: Mitigated Pravious
Document

a, Displace substantial numbers of people, necessitaling X
the consteuction of replacement housing alsewhere?

. Displace substanifal numbers of extsting housing, ¥
necessitating the construction of repfacement housing
elsewhers?

G, Induce substantial growth In an area elther dirgctly (for
example, by proposing new fiomes and businesses) or
indlrectly (e.g, through oxtenslon of roads or other
nfrastruciure)?

Impact Discusslon:

(a.-c.) The sife currenlly has one single farnily resldenco that will be retalned and one new single family residence fo

be constructed. No units are proposed for demolition, therefors, neither substantial numbers of people or

residential units will he displaced as a result of this project. The small, inflil nature of the project or cumtllative
potential will not Induce substantial growth either directly or indiracily.

pttlgation: No mitigation imeasures are required.

Signlficant | Unknown Potenlal Not jmpact
12. PUBUC SERV]CES . Potential | Slgnlficant | Stanificant | Roviewed
Significant And in
Would the project result in-a substantial adverse Mitigated Pravious

physlcal mpaots assoclated with the provision of new Document l

or physically altered governmental facilltles, need for
new or physically altered governmental factitles, the
construction of which could cause significant
environmental Impaots, In order to maintain
acceptable service rallos, response times or other
petformance objecilves for any of the following public
servicas: )

Fire protection?

Police protection?

Schools?

Parks or olher recreationai facllitles?

Other governmental services?

olaiolz|e
bl A - b P

Impact Discussion:

(a-0.) The project is not expecled to cause any change In governmental service levels or trlgger the need for new
facilitles or equipment to maintafn axisting service levels. The project is within the densily allowed and
planned for and all exisfing services are considered adequate to serve the project.

Mitigation: No mlligation measures are reculred,

CITY OF MORRO BAY Page 18




T

INIHIAL STUDY AND GHECKLIST — 3390 Maln Strest (MB 07-0274)

GASE NO. 800-089/CP0-276

DATE: June 4, 2009

Slgnificant | Unknown Botenilal Mot Impact
13. RECREATlON Potenilal | Significant Significant Rev?ewed
Slgnificant And In
Wotild the project: Mitlgated Previous
] Document
@, Increase the use of axisting nelghborhood and reglonat
parks or other recfo atonal fachlitles such that substantlal
* physleat doterioration of the faclily would oceur oF be X
accelerated?
b. Include recreational facilifies or reguire fhe construction X
or sxpanslon of recreational facllifies, which might have
| anadverse physlcal effact on the environment? L L

Jmipact Discusslon:

(a-h.) The projectis of a smali scale and s aiso required to pay park n-lieu feos fo

significant Impacts will result from the project.

Mitigation: No mitigation ineasures are required.

r future park construction, thus no

14 TRANSPORTATION/CIRCULATlON Signifioant

Would the project:

Unknown | Potential Not

1 hapact

Polenttal { Significant Significant Reviewsd

Significant And
Mitigatad

in
Pravious
Document

a. Cause anincrease 1n teaffic, which is substaniial in
relatlon fo ine existing frafflc joad and capacity of the
Avenue system (.6, result in a substantiat Increase n
elther the number of vehicle trlps, the volums to capacity
ratlon on roads, or congestion at Intersectlons)?

| rallon o1 O8RS, ©

by, Exceed, elther individually or cumulatively, a lavel of
service standard established by the county congestion
managemant agency for deslgnated roads or highways?

¢, Resultln achange in air traffic patterns, nctuding eliner
an Increase In traffic levels or a changs In locatlon that
results In substantial safety risks?

d. Substantlaliy Increase hazards dus to a design featurs
{e.g. llmited sight visiblilty, sharp cuves or dangerous
intersections) of incompatiblo uses (o.0. farm
sauipment)? )

a., Resuitin Inadaguate emergency access?

f~ Resultin Inadequate parking capaclty?

pid

transportation {e.g. bus turnouts, bleycle racks)?

B Bonflicts with adopted policies supporling alternative

Impact Dlscussion:

{a-c) Per the mstitute of Transportation Engineers the exlsting site produces on
proposed project will produce three peak hour trips dally with a net increase @
anticipated Increase of two peak hotlr krips per a day will not have a significan

service. In addition, the proposed project will have no Impact on air traific paltern

in units will not significantly increase air lraffic levels.

(d-g)y As deslgned, the project provides all required off-street parking and will

adjacent to the slie via the installation of curb, gutter and sidewalk In accordanice with

accoss,

GITY OF MORRO BAY
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INITIAL STUDY AND CHECKLIST — 3390 Maln Street (MB 07-0274) ) DATE: June 4, 2009
CASE NO. S00-089/CP0-276

Mitlaatlon: The project shall provide approved “Fire Lane-No Parking” signage with red-palnted curbs aleng the
driveway.

Monitoring:  The Fire Depariment shall ensure compliance with this condition prlor to final building/grading permit
approval or public Improvement plan release.
Unknown | Potential Not lmpactd
Potential | Slgnificant | Significant | Revlev
15. UTILITIES & SERVICE SYSTEMS oot | o | e
Mitlgated - - Previous
Document
Would ihe preject:
o Exceed wastewater lreatment requirements of the X

applicable Reglonal Water Quallly Control Board?

b. Reculre or resuit in the construction of new water or
wastewater treatment faclillles or expansion of existing X
facliltles, the construction of which could cause
slaniflcant environmental effocts?

¢, Raqulve or result in the conshruction of new storm water
dralnage facliities or expansion of exlsting faclitles, the X
construction of which could cause signlficant
snvironmental effects’?

d.Have sufficlont water supplies available to serve the
projest from existing entilements and resources, or are %
new ot expanded enflilements negded?

@, ResultIn a determination by the wastawater treatment
provider, which serves or may serve the project that it
has adaquate capaclty to serve the project's projected "X
demand In addition to tho provider's existing
commilments? :

i7" Beé served by a fandfill with sufficlent parmitted capacity X
{o accommodate the project's solid waste disposal

. heads?

g. Comply wiih federal, state, and local statutes and X
regulations related to solid wasle?

lmpact Discusslon:

(a-g) Due to the small size of the project, with required mitigations there will be no stgnificant Impact to utilities and
service systems. The Cliy water system has been reviewed with capaclly studies that have determined that
there ls sufficlent capacily for bulld out. However, the Sewer Systern Master Plan has identifled some
deficiencles In the system that must be addressed when new development Is proposed. Solid waste Is taken
to the Cold Canyon Landfili that has been expanded to take Increased wasle antlcipated within its services

area.

Mitlgation:
Prior fo the Issuance of a bullding permit, the Applicant/Developer shall pay to the City an Impact fee ata

fulure datoe towards the consiruction of municlpal sewer Improvements as determined by the Engineerlng
Division In accordance with the Sewer System Mastor Plan, The applicant and future lot owners shall agree
to this falr share payment and walve any rights to chalienge the fees by signing an agreement,
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INITIAL STUDY AND GHECKLIST ~ 8390 Maln Streot (MB 07-0274)
CASE NO. S00-089/CP0-276

DATE: June 4, 2009

. ' IV. INFORMATION SOURCES:

A. Couniy[CitylFederal Departments Gonsulted:

City of Morro Bay Public Works Depariment, Fire pepartment, Police Department, Bullding
Divislon, Clty Engineer, Parks and Recyeation Department.

B. General Plan

A l.and Use Element

X Circulation Eletnent

X Selsmic Safety/Safety Element
X Zoning Ordinance

C. Other Sources of |nformaﬂbn

X Fleld work/Site Visit

Calculations
X Project Plans

Trafflc Study
X Racords

Grading Plans

X Ejovationsfarchitectural renderings
¥ Published geologlcal maps
X Topographic maps

CITY OF MORRO BAY

Consarvation Element

X Nolsa Element
X Local Coastal Plan and Maps

Ag. Preserve Maps
X Flood Control Maps
Other studies, reparts
X Zoning Maps
X Solls Maps/Reports
Plant maps
X Archaeologleal maps and reports
X

—_——

(Others) APCD Handhook

—_——

e
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INITIAL STUDY AND CHECKLIST -

CASE NO. S00-089/CP0-276

V. NIANDATORY FINDING

3390 Maln Streot (MB 07-0274)

DATE: June 4, 2009

3 OF SIGNIFICANCE (Section 15065)

A project may have @ significant effect on ihe environment and thereby require & focused or full onvironmental Impact

report to be prepared for the project where any of the following conditlons occur

(CEQA Ssc. 15065}

Slgnificant

Unknown
Potentlal
Significant

Not
Significant

Polenlial
Slgnificant
And
Mitigated

Impact
Reviewad In
Pravious
Dosument

potential to degrade the quality of the

self-sustalning levels,
range of arare or endangered planto

Callfornia history or prohlstory?

Potential to degrade: Does the project have the

substantially reduce the habltatof a flsh or witdilfe
specles, cause 4 fish or wildlife population to drop holow
threaten to eliminate a plant or
anlmal community, reduce the number or restrict the

alimnate Impottant examples of the malor perlods of

snvironment,

r anfrpal of

future prolects)?

Cumulative: Does the project have Tmpacts that are
individually limted but cumulatively conslderable?
{Curulatively considerable means that incremental
offects of a project are considerable when viewed In
connectlon with the effects of past projests, the effacts
of olher current projects, and the effacts of probable

adverse effects on human belngs,
Indirectiy?

Substantial adverse: Does the project have
environrental effects, which will cause substantial
either directly or

Impact Discusston: The project Is
regulations, It doos not have the po
habllaf valus.

CITY OF MORRO BAY

an in-fill residential development gen

tentlal to substantially degrade the ¢

erally consistent with zoning and subdivision
uality of the environment, including wildilfe
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INITIAL STUDY AND CHECKLIST ~ 3390 Maln Street (MB 07-0274)
CASE NO, S00-089/CP0-276

VI. DETERWINATION

On the basls of this Initial evaluation:

1 find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

[ find that although the proposed project could have & slgnificant effect on the environment,

ihers will not be a significant effect in this case because revisions In the project have been made
by or agreed to by the project proponent, A MITIGATED NEGATIVE DECLARATION will be

prepared

1 find that the proposed project MAY have limited and specific sighificant effect on the
environment, and a FOGUSED ENVIRONMENTAL IMPACT REPORT Is requlired.

{ find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT Is required.

With Public Hearing Without Public Hearing

X

Previous Document: _None

Project Evaluator : Kathieen Wold, Senior Planner

DATE: Juns 4, 2009

' %/%HL,LL»N [&‘LQL June 4, 2009
naits] re )

“Tnitial Study Date

___Kathleen Wold
Printed Namo

Clty of Morro Bay
Lead Agency

VHl. ATTACHNENTS

Altachment A~ Summary of Required Miligation Measures.

CITY OF MORRO BAY
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INITIAL STUDY AND GHECKLIST — 3390 Main Strest (MB 07-0274) DATE: Juno 4, 2008
CASE NO, S00-089/CP0-276

ATTACHMENT A
SUMMARY OF REQUIRED MITIGATION MEASURES

Attachment “A”
SUMMARY OF REQUIRED MITIGATION MEASURES

Gaology/Solls: The proposed project shall be deslgned in a manner that Is compliant with the Californta
Bullding Code to ensure that the structures are as selsmically sound as Is feasible.

Hydrology/Water Quality: 1) The appilcant shall provide an Eroslon and Sedimentation Control Plan that
shall be approved by the City prior to bullding permit Issuance. The Plan shalt show control measures to
provide protection against erosion of adjacent property and prevent sediment or debils from ohitering fhe City
right of way, adjacent propertles, any harbor, waterway, or ecologlcally sensitive area. The applicant and
development toam shall utilize best management practices and Include low impact development techniques to
the maximum extent possible, Al construction proposed onsite shall comply with all bullding code
requirements for construction within a flood plain.

Land Use and Plannlng: 1) Af publicly noticed hearlng, the Planning Commisslon shall consider the
requested exceptlons and determine whether it is compatible with applicable land use pafterns, and fence/wall
helght concerns as they relate to the required findings being made.

Cultural: An approved culitural’ monitor who Is a qualifled professional archaeologlst knowledgeable In
Salinan and Chumash culture shall monitor the site during any ground disturbance. At the concluston of the
cultural resource monitoring, the archaecloglst should complete a report of the results and submit sald report
to the City of Morro Bay and the Information Centler at the Unlversity of California at Santa Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular chert rocks, burnt rock or
other unusual cultural materials are unearthed, work in the area should halt until they can be examined by a
qualifled archasologlst and Native Ametlcan and appropriate recommendations made as oullined In Callfornta
Environmental Quality Act of 1970, and the Clty of Morro Bay Culiural Resource Guldelines, '

If any archasologlcal resources all found, grading or excavation shall cease immediately In the Immediate
area, and the find should be left untouched untlt a quallffled professional archasologlst or paleontologist,
whichever Is appropriate, is contacted and called in to ovaluate and make recommendations as to disposition,
mitigailon andfor salvage.

Transportation/Circulations: The project shall provide approved "Fire Lane-No Parking” signage with red-
painted curbs on {he frontage of the alley where applicable.

Biology: All structural development must be setback a minlmum of 50 feet for the siream/ESHA corridor per
the LGP Including 50 feet from the drlp line of the willows, To the extent that the proposed driveway access
might encroach Into the ESHA buffer, commensurate amount of restoration must be In Included. Restoration
shall include only native non-Invasive plant specles.

Utllities and Service Systems: Prlor fo the Issuance of a bullding permtt, the Applicant/Developer shall pay to
the City an Impact fee at a fulure date towards the construction of municipal sewer improveinents as
determined by the Englneering Divison In accordance with the Sewer System Master Plan. The applicant and
fulure lot owners shall agree to this fair share payment and waive any rights to challenge the fees by signing
an agreemeant,

Acceptance of Mitigation Measures by Project Applicant:

%"’ ’L/jv/ 0B ILND A
/

pplicant Date

CITY OF MORRO BAY Page 22
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SUMMARY

M. Medina proposes to split his lot within the City of Motro Bay, California. In order to
accomplish this he needs to provide a building envelope with a minimum of 6,000 square
feot. Establishment of the poundary of a prescribed Eavironmentally Sensitive Area on
the lot is needed to accomplish. this. The lot in question is highly disturbed and
donninated by exotic vegetation. No species with special listing or habitat for such was
observed on the lot. A biological assessment suggests that the location shown on the
attached map will cause no significant ecolo gical detriment.

INTRODUCTION

M. John Medina buift a home in Morro Bay on a 0.92-acte lot. The constructed home is
near the front (west) of fhe lot and it, the driveway, and the horticultural enhancements
consumes approximately 7200 squaxe feet. The remainder of the property is undeveloped
with a small creek transecting tho propetly and both ate significantly disturbed. M.
Medina proposes fo split his lot into two patcels. The size of the lot that contains the
. existing house {(patcel 1) will be about 7,189 square feet and parcel 2 will be about
32,931 square feet, Parcel two will contain. the creek and offer minimal area proposed
for a building site. The City of Morro Bay has required that the area designated for
building of a house be a minimum of 6,000 squate fect. The proposed lot 2 presently
contains a designated Environmental Sensitive Area (ESA). Mt Medina, howevet, states
that fhe BSA is ill defined. It is proposed by M. Medina and Westland Engineering, Inc.
of San Luis Qbispo, CA that the BSA be defined via surveyed coordinates to permanently
establish it, This wiil allow a moxe easily managed HSA. and also allow Mr, Medina to
meet the size requirements imposed.

The proposal is to survey in the location defining the ESA. that will not juterfero with the
creck and will allow the building envelope to confain 6,000 square feet. A 2 to 3-fool
high mortarless retaining wall is planned to be put along this proposed surveyed line and
backfilled to create & level avea. The yremainder of the propetty is to be dedicated as an
open space easemett,

Ms. Julie Means, Senior Environmental Scientist, from the Fresno office the California
Department of Fish and Game (CDFG) has visited the propesty and viewed the creek.
She teviewed the scope of the proposed project and determined that the retaining wall
and the development behind it is not within the jurisdietion of the CDFG and a Stream
Alteration Notification does not need {o be submitted for this project. They also conclude
that this proposed project will not impact fish or wildlife resources Pecause none exist on
the propesty.

The oity of Moxro Bay has requested that a biological assessment be conducted on the
property as a requirement for the issuance of a permit. Following is such a report.
T,OCATION AND SETTING




The 0.02 acte property it question is a city lot within the city of Moo Bay, California
and located at 3390 Noxth Main Street (figs. 1 & 2). The lot is trapezoidal in shape with
its longest axis aligned east / west. 1t Is bound by Tide Avenue on the east and North
Main Street on the west. The southern boundary abuts single family residences and a
muliifamily edifice is along its norfiesn boundaty as is a “paper” street that is the
extension of Whidbey Street. Presently a pedestrian path substitutes for the paper street.

Thete s an existing home in the southwest corner of the property. The home is

surrounded by ornamental plantings including a Jawn and a driveway that allows access
to North Main Street, The remainder (casten. poxtion) of the propexty is highly giisturb ed

. A,
%\ ; " ' o
NN A7F|3390 bickn 5t

Hotro Ray, CA 93442

"Estero Bay

. . . ".—_\ \ - \‘i‘b
gihhmwogtcog:.g@mmsgmd, . ﬂ

Figure 1: Location of the property in question on N, Main Street, Moxro Bay, CA.
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Figute 2: Aesial view of the lot (undeveloped area) in center of the photo. Notth isup.

but undeveloped, A power line fraverses the propexty at approximately the location: of
the creck and two pipeliies also cross the ercek near the western edge of the Iot,

The undeveloped portion of the lot has a drainage that, in pristine times, was an
ephemeral oreck, The drainage emerges from a pipe neat the castern portion of the lot in
question and biseets it from the southeast portion of the lot fo ifs northwest corner. The
drainage is defined by sloping hanks that change info relatively steep banks on either side
of the namow cteek. The bottom of the creek contains a small but well defined “wyr
shaped channel that is approximately 18 inches deep and about the 12 inches wide. The
channel is completely soil. The banks of the creek ate dominated by introduced grasses
including Zyosia (Zoysia matreilla), wild oats (4vena sp.), and Italian rye grass (Lolium

muliiflorum).

The undeveloped portion of the lot corfains a mosaic of primarily exotic vegetation.
Besides the aforementioned grasses there ate ornamental plantings scattered on the lot
including pride of madeta (Echium candicans), nasturtivm ((Tropaeolum iajis), gazania
(Gazania splendens), naked ladies (dmaryllis belladonna), and pampas grass (Cortaderia
selloand). A vatiety of invasive species also present on the lot that include ice plant
(Carpobrotus edulus), 1ip gut brome (Bromus diandrus), and cheeseweed (Malva

parviflora). The propesty supports very little native vegetation, The most noticeable
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Figure 3: Shape of the lot with proposed ESA line



native flora on the property is awoyo willow (Sullx leplolepis) and coyote bush
(Baccharis pilularus).

The lot in question is completely surrounded by single and multi family dwellings with
the exception of the western side. The west side affronts North Main Sireet with
Highway 101 immediately beyond.

MIETHOD

Prior to my survey I scarched the California Natural Diversity Data Base (CNDDB)
reports for the Morro Bay Notth, Motro Bay South, Cayucus, Atascadero, Cyprus
Mountain, York Mountain, Templeton, and San Luis Obispo United Sates Geological
Service (USGS) quadrangles, I also consulted the California Native Plant Society
(CNP3) “Inventory”,

On the morning of Apsil 26, 2008 I met with My, Medina on his lot in Moo Bay, He
provided me with a map and a verbal description of what e proposed. Subsequently I
spoke with Mr. Terence Orfon of Westland Ingineering, Inc. of San Luis Obispo,
California, Mr. Orton also apprised me of Mr. Medina’s proposal and the engineering
aspect involved,

I walked the lot in an east / west direction in transects about 20 feet apart on each side of
the creek. I also walked down the channel of the drainage. Iu this manor I was able to
make a comprehensive list of all botanical species encountered. Specimens of plants not
casily identified were taken to be identified with the help of botanical manuals,
Photographs were also taken on the site.

I spent a little over an hour walking the property and taking notes. The weather for the
survey was clear and in the 70°s B° during my visit,

RESULTS

The lot it question containg an existing home on its southwestern corner. The home is
surrounded by a lawn, horticultural plantings, and a driveway, The remainder of the
property is undeveloped and disturbed.

The property, in general, is a mosaic of introduced cxotic vegetation. These exotics are
weedy species as well as horticultural cultivars, The dominant weedy species include
wild oats, Italian tye grass, and brome grasses, Towards the back (eastern) half of the lot
the dominant ground vegetation is zoysia grass that forms a dense mat, Also of
significant presence is nasturtium, and ice plant.

There were seven native species observed on the property in question and they wete
pootly represented with the exception of coyote bush. Appendix 1 is a listing of those
species that were discovered on the property with the asterisk denoting indigenous
species. '




During the survey no botanical species with special listing was discovered. The highly
disturbed condition. of the property and the plethora of invasive exotic species curtails the
opportunity of native species especially those that have a special listing,

The CNDDB tepotts also include a variety of zoological species that oceur in the above
mentioned quadrangles. Of the zoologlcal species noted in Appendix 2 none was noted
on the property. Special attention was afforded to inspection of the creck but no habitat
for or observation of the red-legged frog (Rana aurora draytonil), southwest pond turtle
(Bmys marmorata pallida), or the steclhead trout (Oncorhynchus myklss irideus) was
noted. :

The lot in question failed to reveal any species with special listing or habitat for such.
DISCUSSION |

The lot in question has a designated Environmentally Sensitive Area (ESA) on a portion
of it. The ESA incorporates and straddles the creck, The entive lot is significantly
disturbed and exhibiis a large variety of exofic vegetation and only a spaise
representation of native vegetation. The ephemeral creek emerges from an underground
drainage as it enters the property and resubmerges shortly after leaving the property.

The lot offers no appropiiate habitat for botanical species as noted in the CNDDB
repotts, The plethora of exotic vegetation, particulaly the more aggressive invasive
species, precludes the oppotiunity of tho establishment of those native species with
special fisting, | '

Approximately half of the zoological species that are included on the CNDDB reporis ate
avian, The lot in question is pootly suited for these avian species, There is no habitat for
Cooper’s hawk, golden eagle, snowy egret, northern harier, horned lark, or logger head
shrike due to size of the propetty, lack of trees, no source of water, and proximity of
development.

"The presence of a cresk on the property suggests that there may be habitat of importance
for red-legged frog and ‘steelhead frout as noted on the CNDDB reports and possibly the
southwest pond turtle,

The southwest pond turtle (Emys marmorata pallida) is loosing the population densities it
once enjoyed. Because its numbers are declining the United States Fish and Wildlife
Service and the California Department of Fish and Game have listed the southwestern
pond turtle as a species of concern. Southwestern pond turtles are found in San Luis
Oblspo County. I have observed them within the county in a sulfur spring on Santa
‘Ysabel Ranch and in San Marcos Creck near Paso Robles, and they have been reported in
Arroyo Laguna Creek near San Simeon (Lovell, 1991) and Corral de Piedtas Creek near
Edna, CA.




Pond turtles prefer large, deep pools with logs, branches, or boulders for sunning areas
(Bury, 1972). They aro also found in fast and slow moving streams, marshes, itrigation
canals, and in springs (Brnst and Barbour 1989), They, however, lay eggs on dry land
and have been noted up to one quarter mile from water for this putpose (Stover, 1930).
The turtles are active for approximately six months of the year and lay eggs primarily in
June and July (Bury, 1972).

There are four native salmonid fish in California sfreams, the Chinook Salmon
(Oncorhynchus tshawlytscha), the Coho salmon (Oncorhynchus kisuteh), the coast cut
throat tvout (Oncorhynchus clarkii), and the steelhead front (Oncorhynchus mykiss)
(Flosi, 1991). Steetheads are anadromous rainbow trout and can enter the rivers and
creeks in the state at most months of the year. Typically there are runs of steelhead in
late summer through October (fall runs), November through April (winter runs), and May
through June (spring wuns). The steelhead enter a river or stream that can be shared by
latger salmonids but they usuvally ocoupy smaller tributaries than salmon and use finer
beds of river gtavel in which to spawn (Flosi 1991). Typically steelhead trout spend one
to two yeats in fresh water before entering the ocean and then return fo spawn at three fo
fout years old. In the past few decades, steclhead populations have diminished similarly
to those of salmon possibly due to the satne reasons. Steclhead, consequently, were listed
by the National Marine Fisheries Service as an endangered species in August of 1977.

Steelhead were formerly abundant in many of the steams and rivers of the Central Coast
of California. They were a common component of the Salinas River and some of its
tributaries but they are now considered to be uncommon (Barclay 1975). A similar
phenomenon oceurs in the Santa Ynez River, another river of the Central Coast of
California (Santa Ynez River Tech, Adv. Comm, 1999), Historically winter runs of
steclhead entered streams and rivers of the Central Coast during the months from
Februaty to May (in Woodward-Clyde 1998). This corresponds well with the winter
- yains that are common fo this area. Degradation of many streams and rivers has,
however, lead to the diminution or demise of steelhead in cetfain drainages.

The California ted-legged ftog is listed as a Federally Threatened Species and a
California Species of Special Concern, Their present distribution includes Sonoma and
Butte counties south to Rivetside County, Histotically, the California red-legged frog
ranged coastally from Marin County inland to Shasta County, southward to northwestern
Baja California, Mexico. They have been eliminated from 70% of their historical range
due to the spread of exotic predatots, such as bullfrogs (Rana cafesbeiana) and mosquito
fish (Gambusia affiis) (Allen and Tennant 2000; Lawler et al. 1999), fragmented habitat,
isolated populations, degtaded strcams and they were once hunfed for human
consumption, Bullfrogs were inttoduced from Maryland and Florida in 1896 to help
satisfy the demand for frogs used for food once California red-legged frog populations
declined. Bullfrogs are known predators of California red-legged frogs, preying on eggs,
tadpoles and adult frogs.

California red-legged frogs tequire dense, shrubby riparian vegetation associated with
deep (1.7m), stifl or slow moving water (Hayes and Jennings 1988). Water sources ate




usually shaded by overhanging a1royo willow (Safix lasiolepis), cattails (Typha spp-) and
Hulrushes (Seirpus spp-): Emergent vepetation is required during Hreeding season for the
attachment of eges. Tuveniles favor open, shallow aquatic habitats with dense
submergens.

The habitat requirements of the above mentioned three species cannot be et by the
creck on. the lot in question. The creek 18 choked by exotic vegetation and contains 10
opportuni for watet 10 pool and remain in its channel. I ig also has @ yery hartow
chamnel atihough it may carry significant amounts of water during @ gevere rain stotm.
But the natute of the water flow ing in the creek. is ephemeral. There is 110 0PP ortunity for

the establishment oF shelter of red-legged 08, gouthwest pond turtle, OF steelhead trout.

Seniot Enviromnental Golentist Julie Means Trom the Central Region of the California
Department of Rish and Game (CDEG) fas viewed {he property. Hex determination is;
sipyat theto i 1O existing fish or wildlife resowrce that will be substantially adversely
affected” DY the project” (Appendix ). The CDEG, therefor®, approved the
conaencement of the project. 1 concur. After surveying the {ot it caused M@ to ask why
the creek ot this lot has 8 designated BSA. There, indeed, i8 nothing gensitive ot unique
about the flora oF fauna on the tot in its present state, Tho proposed project 10 yealign the
cutent BSA boundary and 1o pennanenﬂy have it marked will not compromise OF
significantly affect the biota OB the lot. In addition, 10 extend the existing retatning wall
to approximate the new proposed RSA bounda also will have 10 significant jmpact on
fhe biota.
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Agapantha sp-
Amaryllis belladonna
Artemisia ulgals *
Avena fatua
Bacchails pilutatls *
Brassica nigka
Bromus cathatticus
Promus diandros
Browus hordeaceus
Carduus §p.
Carpobrotus edulus
Conlwuin, macuiatum
Cortaderia gelloana
Cynata cardunculue
Echium candicans
Foeniculun vulgare
Gazania gplendens

Tordeum $P.
Hypochaerls glabra

Malva patvitlora
Medlcago polymorpl\a
Onxalis Pos-captal

Hetctomeles arbutifolia #

Eniphofia uvaria
Lolium muitiflorun

Appendix 1; Listof potanical species obsexrved. Asterick denotes pative specles:

Lilly of the Mile
Taked tadies
Mugwort

Common wild oat
Coyote bush ‘
Black mustard
Resoue grass
Ripgut brows

Qofi chess brome
Talian thistle

Jeo plant

Poison temtock
Pampad grass
Artichoke

Pride of madera
Tennuel

Gazania

Toyou

Wiid bacley
gmooth cat's el
Red hot poker ;
Tralian rye grass
choesew eed

By clovel
Bermuda Huitercup

Picris echioides Bristly ox-Tongue
Plontago exectt California plantain
Plantago Janceolata Narow leaved plantait
Prunus sp. Prunus {ree

Raphanus gativus Fiid radish

Rubus nrsinus Blackberry

Rumex crispus Cutly dock

Rush Juncus 8-

Salix fasiolepis Arroyo witlow - .
Sonchus aspet Prickly soW thistie
Trapopopgont porrifoﬁus Salsily

Tropacoium majus Nasturtiom

Yerbend Tasiostachys Vervaitt

Vioia gigantean Giant veteh

palmas sP- pahn {res

Yicla sps Vetch

Zoysia matrella Zoysia grass
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Appendix 2: Species listed on the CNDDB repotts for Moro Bay Noxth, Motro Bay
gouth, Cayucus, Atascadero San Luis Obispo, Cyprus Mountain, York Mountain, and
Templeton USGS quadrangles. Asterisk denotes & gpecies of concels.

e

ZOOLOGICAL SPEGIES FED/
BINOMIAL

Acclpiter ¢0 eril

sulchra puichra

pranchinecta ! nchi

Clreuis cyaneus
alohose dune hestle -
iorro Bay kangarod rat -
snowy_egret Nohe =

Calliornia horned latk

La loagerhead shiike * -
steethead - south/central California

Oncorhynchtis M kiss irldeus coast ESU *

_orro Bay blue putterfi

BOTANICAL SPECIES

BINOMIAL GOMMON NAME CAL CNPS

Amsinckia douglastana Douglas' fiddleneck

Motro manzanita

Bishop manzanita mm
arita manzanita mm

Santa Mard
_Caﬂotta Hall's lace fern mm

Arctostaph los morfoensis

Arctost

ils carlotta-halliae
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Cupressus M

Delphinitr aypsop
hilum




T T 1. ]
Plperia leptopetala narrow-petaled rein orchid None 4.3
Poa diaboli Diablo Canyon blue grass None 1B.2
Santcula hoffmannil Hoffimann's sanicle None 4.3
Seneclo astephanus San Gabyle! ragwort None 4
Seneclo astephanus San Gabilel ragwort None 4
sidalcea hickmanli ssp. anomala Cuesta Pass checkerbloomn / rare iB.2
Streptanthus albidus ssp.
peramoenus ' most beautiful jewel-flower None 1B.2
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Appendix 3 Photographs of the property

i
Looking east- fron N. Main St. ple-shaped

biack lines are sbxeste‘d area to be

iq&ugigd in building envelope.
s
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] Looking east along creek. Paper
ith pedestrlan path.
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WESTLAND ENGINEERING, INC,

: : C!VlL-ENGINEERING 3480 Higuera Slreet, Suite 130 1 San Luls Oblspo, CA 03401

5 | AND SURVEYING . 41 S )
LAND PLANNING Telophone: (805) 841 2395} n Fax: (808) 541-2439

MEDINA PROPERTY DRAINAGE
January 2008

"The Titent of hese calculations is to determine the approximate location of the ordinary high water lsvel
and the affect of the 100 yeat storm upon the property. We also want to detetmine if the proposed wall
will affect the water sutface elevation during a 100 year storm.

Determine the flows adjacent to the site,

FLOW CALCULATIONS

Annual Rajofall - 17

Tributary Area at Main Streot — 275 acres
Time in Conceniraiion - 22 minutesh:
Coeffictent of Run-Off - 40% > 50%
110—0.95 )

Liw—2.30

Qjo— 105 ofs— 130 ofs

Qreo— 253 ofs — 315 cfs

COMPARISONS WITH OTHER STUDIES '

Westland Wallace FEMA
Tributary Avea 275 ac. 279 ac.
Qu @ Main 105 cfs/130 cfs 101 ofs >240 ofs™
Q10 @ Main 250 ofs/315 cfs 191 ofs >340 ofs®

The map show a normal depth solution for 4 2 year storm. which approximates the ordinary high water line
for the creck,

Determine the flow through the existing culverfs at Tide and Main

TIDE AVENUE CULVERT
The culvert at Tide Avenue is 48" and has approximately 6 of available head, Assuming the culvert is 50'
long at 1% with a projecting inlet, the potential flow is 125+ ofs through the culvest,

MAIN STREET CULVERT ‘
Wallace notes the oulvert as being a 547, Approximately 13' of hoad is available, Assuming a length of

150 at 1%, the culvert would carry approximately 260 ofs. The head at 190 ofs is 8% and the head at 250
ofs 19 124, '




SWALBELOWS

A detailed analysis of the flow characteristic of tho swale was not dotie. However, some preliminaty
conclusions can be drawn from the available information, The invert clovation of tho Main Street culvert
is'34.9. Approximately 8' of héid is néeded for e 54" oulvert. A. poridiiig coridition at clevation'43 is
needed for culvert flows.

Distance  On-site Location Approximate 100-Yoar From
From culvert Elevation from Review FIRM Plot
75 8' notthetly of property ' 45 46
160" Near upstream end exist. wall 47 48
22.5¢ At elovation change in swale 49 50
310! At large willows 52 54

Determine the 100 vear water surface elevation adjacent to tho site and find fhe impaet of a yall to
he construeted from the existing sito wall ensterly,

Our topographic map used a USGS NAYD 29 besch mark as the basis of elevations. Therefore, the

_elevations on our deawings will correspond to the FBMA clevaiions. Attached is a copy of the FEMA
map for this area. Since the City and Westland Engineeiing do not have the orlginal caloulations for the
wator surface slevation, I do not know if the grading in the area is different fiom when the original FEMA
work was performed,

Also, sinco the flow rates for FTEMA, Wallace and our offices are different we deoided to determine the
water surface profiles using TTRC-RAS, Attached to the report i a HRC-RAS computer model of the field
located grades at the site. ‘We preformed two different runs with both critical depth (at the upstream side)
and normal depth (at the down stream side). Both ruus complimented each other and the higher water
surface clovation was used. Table 1 shows the conyputed water surface elevations,

.Tused the highest number we computed for the 100 year storim (which was not as high as FEMA) since it
did not match either ours or Wallace's numbers. At Tide, I determined that approximately 115 ofs went
through the culvert and tho remainder went over the street,

Statlon - Compuled Computed
Water surface | Walser surface
alevation elavailon
subeiritical superefitloal
2300 57.95 57.95
2243 50.4¢ 49,82
2188 47,190 44,50
2084 44,604 44,41
2000 42,82 . A41.47
Table 1

The wall that is built and the proposed wall ave below the water suface elevation and do not affect the




y |

water surface in a 100 veat storm, ¥ would stil propose building thes structure above the FEMA elevation
go no LOMA is required for the site.

1

- am\c_@ak :

Terence K. Orlon
P 21,807 (Bxpires 9-30-09)

Attachments FEMA Map
HEBC-RAS runs
Avea Map
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¢TTY OF MORRO BAY
STORM DRAIN MASTER PLAN

PROJECT NUMBER: 1

NONAME CREEK

NOMAWE a2

Noname Greek 15 located at the noxithern edge of the gity of Mox¥o
Bay's residential area. Most of its 279 acre watershed is steep
nillside grasslands with a small amount of residentlal area aast .
of Highway One at the lower end of the watershed. The facilities
af this watenshed should be designed to carry a 10 year [low with
fpasboard, and a 2b year storm without fpeeboaxd.

The Cresk enters & ag" diameter culverlt through @ filat concrete
headwall jocated at the Navy Fuel stonade Facility, The ground
surface iS’approximataly 6.5 feet above the culvert ipvert., , The
culvart conveys the flow to the west neneath .Panorama Prive and
bansath & condominium davelopment adjacent ‘to Panorama Drlve.
The GCreek anerges in @a poorly naintained channel west of the
condominiune and flows to vide Avenue where it entexs . a ag"
diameter CMP culvert, The ground surface is agproximately 6.6

"~

© f£ael above the culvert snvert, - The water. emerges from ‘the 48"

cnlvert west of Fide Avenue bhetween whidbey Strest and Vashon
styreet. It then flows through a wide aninproved drainagse channel
+6 Main,streelb where the water enters a 54" diameter RCP CALTRANS
culvert through concrete wing walle and dnains o the west
beneath Highway 1 and ¢ dilschargss o the beach. Hailn street 18
appfbximately 13.7" above the invert of the 54" diameﬁer.culvert.

The streets 4dn the vicinity of Noname Craek do not have curhs.,

There 18 & gtandard 01l containment basin, conaisting of two
ponds, near the top of the Noname Cresk watershed. This basin
has a large diamater overflow pipe as wall as & valved drain
peneath the dan. ¢ drained priox to a storm, the ponds werve as
datention bhagins, votardlng peak flows in the areek. gtandard

‘03l does operate the basina Lo pe normally amplty a8 to be full

would qefeat the ability to gtoyre and contain oil. Az a vagult,
the ponds play an important role 1in preventing lowering peak.
stormwater runokf amounts s However, rhe outlet to the pasin is a
valved outlet, dependent upon {he awvareness of an operator to
insure that the basin is properly drained. ¥or this veason the
_beneficial effect of the oll containment basins cannot be always
caounted wpol,

DRAINAGE PROBLEM:

DRALNADL kA=

without gons idering the vole of the oll containment basing as
detention hasins, the exieting 36" culvert beginning in the Navy
fuel storage facllity vard appears to be too small Lo agcomiadate
even a 10 year event. Water will surcharge at the inlet and £1low
across an open fi0ld towards panorama bprive and then to Tahitl

yiil-4
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Street, There is the poitential for some property damage to the

_condaminiume located at the coyner of Tahilti streat and Panorama
Drive ang possibly to houses along Tahiti street. Almout all of.

the excess flow willl be deflected by the condominiums toward
Tahitl Street, . '

the channel located between Panorama Drive and Tide Avenue is
relatively unimproved and {is clogged with foliage, The 48"
diametser COMP culvert at Tide Avenue immedialely downstrean from
the unimproved channel is adequate for a 10 wyeaxr stomm but not
for a 25 year stomm. overflow from this culvert willl have a
definite impact on residences lmmediately west of Tide Avanue and
along Vashon Strest, the overflow channel. .

However, it is not clear exactly how much of the flow from a 28
vear event would reach tha 48" diameter culvert, since some of
the excess flow would continug down Tahitl Stpreet toward Main
Streat, The unimproved channal located west of Tide Avenue lis
adaquate in size because the adjacent houses are conslructed well
above and. horizontally distant:. from the channel, Howsvgr, the
channel makes a sharp turn at Main Straet, . greatly raducing. its

capacity at that point. - The hydraulilc chavacteristics of the,

channel could ba significantly' improved with some grading and
foliage -conirol. The GCALTRANS 64" culvert is adequately simed
for a 100 yeayr storm event although water will be significantly
higher than the coulvenrt entrance. There should be no property
damage adjacent to this culvert as long as the culvent remains
clsar of debris., A grading ahd maintenance program is needed for
this channel,. particularly since -houses are located along .each

side of the chammel and will be directly effected by channal

surcharging.

The Flood Ineurance Rate Map (IFIRM) delineates the boundaries of
a 100 year flood event passing through the rasidential area along
Noname Creek. The conclusions of the Flood Insurance Sltudy are
assentially the same as in' this repory although the flow may not
actually overflow Highway One, as indlcated by the FIRM, If
there is debris clogging the CALTRANS 64" culvert then the xunoff
could backup and £low across Highway One. Qtherwige the existing
culvert is probably sufficlently large. Also, the FIRM shows ,the
excess {lood water spreading out along Panorana Street, flowing
around the condominiums, and then reenterlng the Creek, 1% is
more probable that the excess flows will be deflected by the
condominiuma down Tahlti Sitreet. )

Local experience has shown that thewve hae been little of the

flooding predicted hy traditional mathods. This lack of flooding
may be attributed to the o¢il containment ponds serving as

detentlion hasins, Runoff analysis of the ,potential flows
originating above and below the basins supports the theory that
the ponds are significantly moderating thea peak flows. Bacause

of this important relationship, Standard 01l should be sncouraged

VIII-§
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o maintain the water ljevels in the pondg as lowt @as possible, to
provide rhe  maximun amount of datentlon vo lumea available,
consistent with the reguirenents of oil containment. - 1f the
ponds are jnadvertently allowed to semain full dunring a péak
flood evenlt S0 that no detention occurs; the downstraam channel

will experience significantly nigher peak flows.

hccording to  the gity Staff, there is a drainage aasement unger
the condominlums next to rahiti Streei but not olamewhere hetween
Tahitl Street and Highway ona.  The jack of a drainage pagament
nakas flood control action difficult. respounslibility for the
naintenance. and improvement of f£lood routes 13 not clsarly
dafined pelative to exlating improvements that may be damaged oY

flood water, “Future lmprovements and drainage responsibiltity may
pe controlled and clearly defined through the permit process,

For existing drainade routes without aasemenis, where the city

nanks with opposition Eyom = properiy ownars when attempting to
implement dralinage improvements and maintenance activities, the

Gity should attempt to clearly document the limits of tha City's

1iability and to inform the property ovmars .of theip own
1iability. '

POTENTIAL SOLUTLONS

1. complate & study delineating the role of the oil containment
ponds - a® detention basinsg,’ comparling the relative costa of
magimizing the potential of the basins and ipstalling a new
atorm drain in Tahitl gyreat to rhe existind channel west
‘of Tide Avenuse. . '

2. Examine the existing ponds ability to withetand a major
flood event and detewmine the danger to property and public
safety if the ponds are found ‘to he jnadequate.

3, gncourage the ingtallation of automatically oparating drain
inlets that will optinize the detention capacity of the oll
cqntainment ponds . - :

4, complelte a gtudy examining the feagibillty of installing @
palief gtorin drain for the axisting 36" atorm drain.

jer]

condominiume and ride Avenue YO maximize the flow capaclty
off the available ared. Building improvemnenls that could
contiibute to debris within the channels should be pemoved. .

6. Tnevease the frequehcy of clearingd the drainagé channels
petywaen Pancorand Avenue apd Main street of debris that
clogs culverts and reatrain flows during 2 flood, The

chammals should be ohserved to determine 8 olesaning interval
that will maintain the channels 1n 8 cliepar stalte.

vi11-8
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T. 1f other improvements ave not considered, provide an
inteyception storm drain In pahiti Strest  to direct flood
waters flowing down Tahiti Stpeat back to the drainage
channel. These improvements will minimize damage causad by
overflowing fleod waters that axe deflected by the Panorama
Prive condominiums down Tahiti Streat,

8. Clearly define the responsibility for maintaining and

' improving drainage Toutes. Nocument the responsibdlities
and inform all.of the parties involved,

HYDROLOGY :,

Nename Cresk at Highway 1, without ihe detention effect of the
oil containment ponds

Qi0 = 101 cfa’
Q28 = 138 cfs
Qi00 = 191 cfs

Noname COreek at 36" CWP culvert, Tahiti Street, _without the
detention effect of the oil cantainment ponds.

Q10 = 84 cfs
Q26 = 113 cfs
Q100 = 158 cfs

‘Noname Creek at oil containment ponds.

Q10 = 43 c¢fs Q28 = b7 cfs Q100 = 79 cis

Noname Cresk between oil containment ponds and 36" CMP culvert,
assuming no flow from the ponds., )

Q10 = 54 cfs Q28 = 71 cfs Q100 = 97 cfs

Flood Insurance Study fLlows at Eaporéma Drive, not including
ovarfliows. .

Qio = 106 cis ob0 = 618 cfs Q100.= 1010 cfs

VILI~T




Flood Insurance Study flows at yide Avenua, not including
ovarflows, - .

., Qi0 = 100 cfs géo = 246  of$ G100 = 340 cfs
Fleod Insurance Study f£lowa at whidbey Way (extended),
Q10 = 180 ‘cfs QB0 = 700 cis Q100 = 1100 cfs

Flood Insurance Study flows at verba Buena Styeaet, not including -
" overflows.

Q10 = 100 cfs 950 = 170 cfs Q100 = 210 cfs
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LEGEND OF PROPOSED FACILITIES

& -DROP INLET GOMBINATION TYPE
TYPE | UNLESS OTHERWISE NOTED

0 STORM DRAIN MANHOLE

me RCP STORM DRAIN PIPE
(18" DIA. UNLESS OTHERWISE NOTED)
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EXHIBIT J

" MINUTES FROM THE JULY 20,
2009 PLANNING COMMISSION
MEETING




c1TY OF MORRO BAY
PLANNING COMMISSION
SYNOPSIS MINUTES
(Complete audio- and videotapes of this meeting are available fiom the City upon request)

Veteran's Memotial Building 209 Surf Street, Morto Bay

Regular Meeting, 6:00 p.m. Monday, July 20, 2009
Chairperson Nancy J ohnson

Vice-Chaitpetson Bill Woodson ' Commissioner Michacl Lucas

Commissioner Getald Luht Commissioner John Diodati

Bruce Ambo, Secretary

L CALL MEETING TO ORDER
Tohnson called the meeting to order at 6:00 pan.

1L PLEDGE OF ALLEGIANCH
Kathleen Wold led the Pledge of Allegiance.

I ROLL CALL
JTohnson asked that the record show all Commissionets wote present except for Commissioner Lucas.
Staff Present: Bruce Ambo, Kathleen Wold, Aileen Nygaard, Rob Livick and Kay Miller,

IVv. ACCEPTANCE OF AGENDA
Johnson moved to have item R presented first and then proceed in order per the Agenda.

V.  DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS
Ambo reported at the I uly 13, 2009 City Couneil:
o Authorized the Hatbor Departiment to request & Water Resoutces Control Board Grant for the low
impact development of the boatyaid proposal and financial assistance.
o  Adopted a resolution authorizing the City’s patticipation in the California Energy Commission
Partnership Program.
o Toeard the appeal for the proposal at 560 Bernardo and upheld the appeal with the condition the projeet
be limited to 2500 sa.ft.
o Adopted amendments 1o Title 15 in the Municipal Code relating to pump out facilities for boats in the
hatbor.
o Heard consideration for reactivating the Redevelopment Agency for fhe City and seta special meeting
date for August 10,2009 at 5:00p.m. :
o Continued an item on goal setting as a follow up to the Management Patiners Repott
Heard a status report on waterfront development fees that was continued to a special meeting.

Johnson asked Commission if they had any questions for staff: None.

vl. PUBLIC COMMENT
Johnson opened Public Comment,

e Dorothy Cutier urged the public to attend the Redevelopment Agency Meeting that the City Council will
be voting on.




e Bill Mattony stated he spoke before the Coastal Commission regarding the zoning south of Tidelands
Park, pollution in the bay and the Los Osos Sewer Project. The Whale's Tale lease site is out for bid and
Mattony suggests holding back the lease.

Seeing no further comments, Johnson closed Public Comment
Johnson announced Dahlia Days on August 15, 2009

VII. CONSENT CALENDAR —None.

VIII. PRESENTATIONS ~None,

IX. FUTURE AGENDA ITEMS

A, Planning Commission interpretation on decks in the fiont yard setback and what elements
ate allowed on them.

B. Gates on the Embarcadero Harborwalk,

C. Downtown Visioning,

¥.  PUBLIC HEARINGS

| X Site Location: 3390 Main Street, R-1/8.1 and MCR/R~4(SP, North Main Area A) and ESH
Applicant: Johnie Medina
Request: Coastal Development Permit for 2 parcel subdivision map and for a 2,497 square foot
{wo stoty single-family residence with an attached two-car garage. This site is located inside the
Coustal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Mitigated Negative Declaration
Staff Recommendation: Conditionally approve,
Staff Contact: Kathleen Wold, Senior Planner, 772-6211 \

Wold presented the Staff Report, Johnson asked if there were questions of staff,

Woodson asked about the wall.

Wold clarified the existing block wall will remain and clarified the house requires a coastal development
permit, '
Livick explained the CMP drain will be replaced with a cutb inlet with a concrete swale out the backside of the
inlet,

Wold clarified where the Environmentally Sensitive Habitat (Area), boundaty and the 50 ft, setback are located,
and stated weed abatement and the applicant and the City cleared vegetation, Wold stated the house is out of
ESH(A). ,

Regarding stormwater requitements, Livick stated the Project needs to meet municipal code standards and
construction is allowed in the flood zone with requirements.

There was discussion in regards to the length and widih of the driveway. Livick stated the Chief of the Fire
Depattment rakes the final decision based on the California Fire Code,

Diodati stated the cultural condition has changed and Ambo stated this is a condition and the applicant needs to
hire a qualified professional archaeologist,

Jolnson asked for a definition for a natural creek bed and a drainage diich,

Livick responded a natural creek bed is from natural exosion and a drainage ditch is constructed,

Wold explained, as stated in the biological assessment, the creck does not provide viable habitat for protected or
endangered species.

Johnson opened the Public Heating asking the applicant or their agent to address the Commission,
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The applicant, Jobnie Medina, requested the Planning Commission to approve his project.

Engineer, Terry Orton, took information the biologist fad obtained from the project to the Coastal Commission
and Fish & Game, The suggestion was fo keep the wall dividing ESH(A) and non-ESH(A).

Mike McGovern, the biolo gist, studied this propetty and defined the ESH(A) boundary and determined the
property did not have habitat that was protected o endangered. The biological habitat is significantly disturbed;
fhere ate no native species and the stream/ereek supports no wild life.

Michelle Arete is representing herself, neighbors and has a petition from people that are-opposed to this project.
Arete voiced concern about missing willow trees on the propetty and asked the Commission {o not approve this
project. '

Laura Mounce on behalf of Ms. Masterson, stated there is unresolved drainage problems at this location and
requests the problem to be fixed. :

Seeing no further comment, Johnson closed the Public Hearing
Tohnson asked if the Planning Commission had questions for the applicant.

Woodson asked if there would be changes to the existing wall.

Orton clarified no changes will be made to the existing driveway setaining wall and the new wall will match the
existing wall. The flood area will be raised, not the ESH(A). Landmarks have been delineated on the final map
including bearings and distances.

Woodson questioned why is the City encroaching on ptivate property and clearing vegetation and what typo of
permit does the City have?

Livick responded the City has a bianket permit with the California Fish and Game to clear creeks within the
City limits. Livick also clarified the City can trim vegetation but cannot remove vegetation. Livick stated
willows ate trintmed on an annual basis in all the erecks in Motro Bay. Livick seiterated the City does not
remove trees, the City trims trees.

Luht questioned the drainage probleni at the driveway.
Orton responded the driveway would be modified for drainage and all drainage goes to the creek,

Diodati asked how the requirements to maintain permeable surfaces and landscaping would be accomplished?
Medina stated the architect is fooking into a permeable driveway and landscaping.

Diodati questioned who mapped the willows?

Wold stated the applicant’s enginecr, the applicant and City Staff mapped the willows and sent them to The
Coastal Commission and the Fish and Game who told Orton touse the 50 ft. set back.

Livick responded to Diodati’s question regarding the stormwater ordinance and Livick stated the project meets
the current interim stormwatey conditions,

Johnson asked if the City has cleaned the creek since Jast Saturday?
Tivick responded no

Johnson asked the applicant if there is energy saving features in this house?

Applicant responded the entirety of the house will have energy savings features and a rankless water heater will
be installed in the garage, .

Johnson asked if applicant graded the lot and his response was no.
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Woodson asked if the City is liable for cleating vegetarian on private property?
Livick responded the City gets permission from the property ownel who holds the City harmless.

Luhr asked if there have been any complaints about drainage and should we condition this project to address
drainage issues?

Livick stated the only complaints he has fieard has been from tonight’s meeting and he would need to research
the previous project requirements on the othet property and it may already be a condition.

Johnson asked if the driveway could be changed from Main Street To Tide Street and Orfon replied the Coastal
Commission would not allow the change,

During discussion the Comnissioners expressed the following opinions and concerns:

Diodati discussed the stormwater ordinance and what the conditions are for the first property, he asked the
applicant to work with LID requirements and verify setback at 50 f1, Staff concurred 50 ft, seiback is aceurate.

Lubt shates the same concerns as Diodati and would like staff to also investigate when and by whom the
willows were taken out and check to see if the 50 ft. setback is in the historical willow grove.

Woodson agrees with Staff, the applicant has provided the Commission with adequate plans and the house
meets building requirements. Woodson stated the following three ilems are On the table, insure that the fitst
property conditions were met, require a run off criteria which applies to the first property and confirm the 50 ft.
set back as conditioned.

Johnson is concetned about the 50° ft. setback and the willows.

Tulr asked if the building plans would require them to meet the new stormwatet management practices and
Livick responded that is cotrect and it applies to all new construction,

Yengthy discussion amongst the Commissioners about the willow grove.
MOTION: Woodson/ 1 uhe 2" to approve the project as with the following changes it Exhibit B:

On page 10 add to the extent that the proposed driveway access or ofher improvenients might encroach on the
ESHA buffer commensurate amount of restoration must be included.
Add: “plantings shall be done within 90 days after the retaining walls were installed.”

Add: A neyw section, ESHA - The ESHA shall be de ined by surveyed coordinates with markers_easil
and permanent and visible from the property lne.

Luhe wants to remove froit the property line.

Tohnson asked Woodson if he would amend his motion, he tesponded yes.

Tohngon asked Luht if he would amend his second, he responded yes.

TLuht wants to add a condition that states 1o activity allowed in the ESHA that would be detrimental to the native
habitat,

Johnson asked Woodson if he would accept that amendment, he vesponded yes.

Luht wats to inciude i the condition: diralrage to adjacent properties from. parcel one and (wo shall be
evaluated and remedied.

Johnson asked Woodson if he would aceept this armendment to his motion, he responded yes.

Diodati spoke about the galinian and Chumash Tribes and Ambo suggosted this item be forwarded to an

archacologist.

identified

yOTE: 2-2 MOTION FAILS DUE TO TIE VOTE Woodson and Lubr — Yes, Diodati and Johnson No,
4



MOTION: Diodati/Johnson 2™ for an indefinite continuance with the following conditions;

Staff to investigate status of two-parcel issue.
o Staff to investigate the drainage problem to the creek,
Wants assurance that the applicant understands what LID technology is and genorate a plan to reduce
urban run off into the creek. ,
o Have Staff research the willow trees and natural vegetation history and current status.
VOTE: 4-0

A, Site Loecation: 2930 Eim Street, R-1/8.2 zone
Applicant: Bill and Linda Mecum
Request; Conditional Use Permit to allow a 776 square foot second story addition to an existing
714 square foot nonconforining single-family residence. The existing two-car garage is to be
accessed from Fir Street, This site is located outside the Coastal Commission Appeals
Jurisdiction,
Recommended CEQA Deotermination: Categorically Exempt, Class 1, section 15301
Staff Recommendation: Conditionally approve,
Staff Contact: Aileen Nygaard, Associate Planner, 772-6211

Nygaard presented the Staff Report. Johnson asked if there were questions of staff,

Woodson wanted clatification on the width of the deck.

Nygaard responded a 5° width meets code.

Diodati stated this is a simple project and it has inserts and he would like to see more inserts on the more
complex projects,

Luhr questioned the garage having two driveways.

Nygaard stated the applicant does not have to have two driveways and could eliminate the Elm Street driveway.
Johnson questioned the length of the driveway and Nygaard stated the applicant is going to remodel the garage
from a one-car garage to a two-car garage and will be installing a rolling garage door to as required for an
undersized driveway.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission,
The applicants, Bill and Linda Mecum stated the ga1'age will be a two-car gatage.
Seeing no further comment, Johnson closed the Public Hearing

Woodson asked the applicant if they had a problem changing the cantilever deck from 6’ to 5°, the applicant
replied no.

Luhr commented the project lacked a good design and isn’t keeping scale with the neighbothood.

Diodati asked if the photo provided during the presentation was provided by Staff or by the Applicant?

The Applicant responded he provided the photo.

Johnson stated this is a big box house that the City is ttying to eliminate with FAR, and suggests keeping
existing driveway and to install additional landscaping,

Luhr commented he would like to see a reduction to the scale of the front facade.

Discussion continued amongst the Commissioners and applicant regarding FAR,




MOTION: Woodson/Luhe 2™ to approve the project with the following condition:

The second floor deck facing Elm Street shall not exceed 5° into the front setback,
VOTE: 4-0

B. Site Location: 3460 Toro Drive, R-1/8.2a zone
Applicant: Derrel Ridenour
Request: Variance to inctease lot coverage from 50% to 54% on R-1/8.2a zoned lot. This site is
Jocated inside the Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Categorically Exempt, Class 5, section 153035
Staff Recommendation: Deny request for variance.
Staff Contact: Kathleen Wold, Senior Planner, 772-6211

Wold presented the Staff Report, Johnson asked if there were questions of staff,

Ambo clarified if the Commission approves this project, everything is approved and the project will not come
back to the Planning Commission.

Woodson and Wold conversed in regards to definition of covered porch versus covered patio.

Johnson asked about zoning of this project, why are the zones different?

Ambo responded it is the same reason they are different all over the city.

Diodati is concerned about setting precedence in regards to covered patios versus covered porches.

Wold responded the City’s Zoning Ordinance does not exempt a project for aesthetic reasons.

Johnson asked if it is the job of the Commission to look at exceptions for projects?

Wold responded the law states a variance is given to the property not to a home.

Johnson opened the Public Heating asking the applicant or their agent to address the Commission,

o Marshall Ochylski, representing the applicant, is asking for an interpretation of ambiguity not for a
variance. Are the areas in the projcct, covered porches? If Commission makes the determination they are
not covered porches then no variance is needed. A variance is needed if the Commission determines
them to be covered porches. The overhangs should be considered an architectural feature, not covered
porches,

o Detrel Ridenour, applicant, stated the project has met all development standards requirements and has
been approved on this flag lot. The City Ordinance needs to be interpreted by the Commission.

e John Pryor, design architect, spoke of the project’s design and the interior courtyard, The eaves are
upswept architectural featutes, the applicant has worked with neighbors to ensure compatibility in the
neighborhood and the structure is within the 50% lot coverage.

o Jacqueline Dallairer, neighbor to the project, approves of the project and stated she was at the meeting
when staff previously approved this project.

o Marshall Ochylski reiterated what John Pryor stated and asked Commission for interpretation of covered
porches,

Seeing no Turther comment, Johnson closed the Public Heating

Johnson asked if the Planning Commission had questions for the applicant.

Woodson asked Staff if the definition of a porch is out of the proposed LCP or from existing code and
ordinances?

Ambo responded the applicant is not held to a non-certified zoning ordinance.
Luht asked Pryor in the contested ateas, are there doorways Jeading from the exterior to the interior?




Pryor responded there are sliding panels to the courtyard, there are no swing doors and the upswept overhang is
not considered covered porches.

Diodati wanted to know what does the non-certified LCP say?

Ambo responded it should not have been referenced, and he prefers to not speculate on what it means.

Ambo suggested this project be approved as a vatiance. .

MOTION: Woodson/fabr 2™ to approve the project as a variance.
VOTE: 3-1 Johnson, Woodson and Luhr Yes. Diodati No.

C.  Site Location: 600 Morio Bay Boulevard, C-1/8.4 zone
Applicant: Samnuel Gilstrap
Request: Tentative tract map for the pupose of creating 19 condominiums with exterior spaces
owned in common, This site is located outside the Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Mitigated Negative Declaration Adopted 6/13/2005
Staff Recommendation: Conditionally approve.
Staff Contact: Kathleen Wold, Senior Planner, 772-6211

Wold presented the Staff Repott, Johnson asked if there were tmestions of staff.

Woodson asked if the recording of the final tract map is required before occupancy is allowed?

Ambo responded tenants can occupy oW,

Woodson wants to know about the monies owed to the City from parking-in-lieu fees, affordable housing issues
and parking fees?

Wold stated some of the fees have been paid and the applicant has been working with Staff and tentative
agrectients have been met, Occupancy would not be allowed until final inspection.

Luht wanted to know why this tentative map expired?

Ambo stated the applicant’s let it expire.

Diodati asked about the 10% parking-in-licu fees and asked Staff if they are confident the City will see
payment? .

Wold stated payment is spread out over 10 years and Staff feels confident payments will be received.

Johnson asked has Commission alteady approved this project as condominiums?

Wold responded, yes.

Woodson inquited about the affordable housing af this project,

Ambo responded affordable housing gets recorded and a fee 1s paid ot a unit is reserved and another unit is held
until the issue is resolved.

Johnson opened the Public ITearing asking the applicant or their agent fo address the Comtnission.

Samuel Gilstrap, the applicant, clatified the parking-in-licu fees will be paid when people move in, The
applicant has elected to have two affordable housing units.

Seeing no further comment, Johnson closed the Public Heating.

Johnson asked if the Planning Commission had questions for the applicant.
Luht wanted confirmation that the City will be paid.

Diodati was concerned about repetitive writings in the Staff Report.

Wold will correct.

MOTION: Diodati/Lubt 2" {0 approve the project as presented.
VOTE: 4-0




Johnson made a motion to contmue Planning Commission Meeting past 10:00 p.m.
MOTION: Woodson/Diodati 2™
Vote: 4-0 :

D. Site Location: 850 Quintana Road, C-1 zone
Applicant: Bob’s Big Boy Restaurant
Request: Conditional Use Permif for Signage ngtam to include a program of wall and
monument signs, and to increase the allowable sign area. This site is located outside the Coastal
Cominission Appeals Jurisdiction,
Recommended CEQA Determination: Categorically Exempt, Class 11, section 15311
Staff Recommendation: Conditionally approve.
Staff Contact: Aileen Nygaard, Associate Planner, 772-6211

Nygaard presented the Staff Report, Johnson asked if there were questions of staff,

Diodati asked if the {ree is going to be removed?

Luhr asked does the tree belong to the gas station or the restaurant?

Nygaard replied the tree is on the restaurant’s property.

Luhr asked is LED strip lighting considered signage?

Nygaard replied no, not in this instance,

Luhr asked about the yellow architectural element underneath the checkerboard, Is it an awning or stucco
projection?

Nygaatd replied the applicant can answer that question,

Luhr asked ate changeable text signs allowed?

Nygaard stated the code is silent to restaurants and the code applies to movie theatres and motels.

Luhr stated concern about keeping the landscape trimimed.

Diodati asked what was the conclusion in the Staff Repott regarding sign two?

Nygaard replied she presented both sides in the report and it is up to the Commission fo make a decision,
Woodson asked, where is the tree?

Johnson stated let’s open Public Hearing and ask the applicant questions,

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.

Luis Rodriquez, representative for the owner stated the free needs o be trimmed and maintained by the
applicant.

Rodriquez stated the checkerboard pattern and the yellow stripe are very important to the applicant’s branding
and identity.

Seeing no further comment, Johnson closed the Public Hearing.
Johnson asked if the Planning Commission had questions for the applicant,

Diodati asked if continuation of the checkerboard and yellow stripe around the entire building could be done?
Rodriquez replied, yes.

Woodson asked about alternative two and wants the tree trimmed and maintained by applicant.

Luhr was concerned about the size of the sign and restaurants in the area that have signs that are 125 sq.ft. but
this one is 500 sq. ft.

Wold replied sign footage is to atfract people to the restaurant,

Johnson stated there is a need to encourage business in this town, We need to differentiate between a sit down
restaurant and a fast food restaurant, A sit down restaurant qualifies for a larger sign versus a fast food
restaurant, Johnson would like a continuation of the checkerboard and yellow stripe around the entire building,




MOTION: Woodson/Johnson 2™ to approve the project with the following conditions:

[}

XL

XiL

XIIIL

Wall sigh two to have continuation of the checkerboard and yellow stripe around the entire building and
to be consistent with the overall design of the perimeter of the building,

The tree stays and is trimmed and maintained by applicant.
VOTE: 3-1 Johnson, Diodati and Woodson Yes, Lulwr No.

OLD BUSINESS
A, Current Planning Processing List

NEW BUSINESS
A, None

ADJOURNMENT

Johnson adjourned the meeting at 10:35p.m, {o the next regulatly scheduled Planning Commission meeting at
the Veterans Hall, 209 Surf Street, on Monday, August 3, 2009 at 6:00 p.m,

Nancy Johnson, Chairperson

ATTEST:

Bruce Ambo, Secretary




) EXHIBIT K

Site Photographs
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Westland Engineering, Inc.

August 10, 2009

Response to City’s Comments
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AUGUST 10, 2009 RESPONSE TO CITY'S COMMENTS
FOR TENTATIVE PARCEL MAP MB 07-0274 '

1SSUES

1. Low Impact Development (1LID) Compliance.

2. Distuption of historical drainage pattern from adjacent (southeasterly) properties.
3, Project Structure Elevation.

"LOW IMPACT DEVELOPMENT

ORDINANCE
Reference; Title 14, Chapter 14.48 of the City Code
The referenced City Code requires:
o BMP ireatment for all projects with 2500 squate feet of impervious surface or more.
o Peak Flow ireatment for 28% of a 2-year storm event and volumetric treatment of 1%/ 24 hour
events. ' : * '
o No significant increases in downstream flows. Significant being defined as inereases in excess
of 5%. Roof argas being exempt.
o Erosion confrol plans are required.
' Said ordinance has been amended for this project by the following verbiage from the hnterim City
ordinance: :
o~ Development projects that exceed 500 square feet of new or redeveloped impervious area will
" be required fo provide water quality treatment for the runoff resulting from a two year storm
event cither through retention (infiliration) or an alterative Water Quality BMP such ag
biofiltration, mechantcal filtration or hydrodynamic separation,

o Additionally, these same development or redevelopment projeets that drainto a natural creek,
swale or City storm drain either directly or indireotly will be required to provide peak runoff
cate control for the runoff resulting from the ten through hundred year rainfall events. Forthe
purposes of stormwater management the pre-constiuction condition shall be that of native soil
and vegetation,

o Drainage analysis, runoff calculations, design and justification of drainage facilities shall be
preformed by a Registered Civil Engineer and submitted with the building pexmit application,
The responsible Soils Engineer shall review all proposed infiltration or storage systems for site
suitabifity.




EXISTING CONDITIONS
See Appendix A which shows the flood elevations as determined by FEMA,

STORM FLOWS

Three methods were used to determine the flows: The Rational method (Q=CIA), Wallace Group's
Report, and FEMA. The determination of the flows for the various storms was by interpolation based
upon average intensity, where necessary. :

PROJECT

The proposed house and driveway add approximately 2750 square feet of driveway, Approximately
450 square feet of the driveway would be built over the existing gravel driveway for a net increase of
2300% square feet. The house will add approximately 1750 square feet of roof plus the porch and
decking. The proposed improvements are shown on a annotated portion of the Tentative Map for the
project in Appendix B,

. Creek Flow at Main Strest

Interval Intensity Westland * Wallace FEMA (at Tide) Used
In/Hr ofs cfs ofs ofs -
2-Year 0.95 65-75 60** 60** 65
10-Year 1.60 105-130 101 100 100
50-Year 2.30 230-290 175%* 240 - 240
100-Year 2.50 250-315 191 340 315

%:=C]A=A = Coefficient of Run-Off — 40%-50%, times Intensity, times Area — 275 acres
% = Caleulated

Bstimated flow increases at upstream edge of proposed house. Total Creck Flow
(The tributary area at the proposed new house is 98.5% of the overall.)

Interval Flow Flow Increase Petcent [ncrease
cfs cfs

2-Year o4 0.04 0.06

10-Year 99 0.00 0.00

50-Year 236 0.09 : 0.04

100-Year 310 0.10 0.03

Tnerease in flows caused by the project. 2750 square feet of diiveway plus 1950 square feet of house,
poteh, and decking gives 4700 square feet of improvements or 0.11 acres..The run-off coefficient for
the cxisting conditions is 40%. The impervious condition will be 90%. The remainder of the project
will be native or landscaping, :

Interval Existing Flow New Flow Increase
: ofs cfs ofs
2-Year 0.06 0.13 0.07
10-Year 0.10 023 - ' 0.13
50-Year 0.13 0.30 0.17

100-Year 0.14 0.32 0.18




PROPOSED MITIGATION

See Appendix B, The project has & maximum increase of 0.2 cfs with a maximum flow of 0.3 cfs, The
foltowing mitigation is proposed with the preliminary designs:
o Paves for the driveway to reduce pun-off
No sheet flow.
Flows directed to a bio-swale and then to a detention basin / bio-swale, -
o All downspouts directed fo eitber dry wells or the detention basin / bio swale. )
. Bio-Swale - Grassy area that pre-ireats flows directing flows to the detention basin.
. Detention Basin / Bio-Swale ~ Treals particulates, partially treats contaminants, and reduces
peak flows. ‘
County of San Luis Obispo detention method
(50-Year developed storm in, 2- Year undeveloped storm out)
Developed Cocfficient of Run-Off — 90%
Undeveloped Coefficient of Run-Off — 40%
Area— 0.11 acres
Required Storage =220 cubic feet
o.Year undeveloped outlet flow = 0,06 cfs
220 eubic foot provided in preliminary design. Alternate designs with same storage and
treatment capacity could be substituted.
o Jf the bio-swales freatmeni ard determined to be inadequate fo remove particulates and
contamninants, outlet flows should be treated with a fossil filter, sand filter, or equivalent BMP.

HISTORICAL FLOW PATTERN

This office reviewed the following information to determine the historical flow pattern across the site
from the southeast:
Bxisting confours, _
Contouts from an undocumented topographic survey taken prior to improvements being placed,
Tmprovement Plans for Main Street.

Photographs from 2001 for the area along Main Street taken by this office.
A sito visit on August 6, 2009,

This office did not take elevations on the property prior to the existing house being built, A prading
plan for the site by another consultant was tound. This plan shows elovations and contours that existed
prior to grading. Spot clevations on this plan were compated clevations taken by this office to verify
aceuracy. The undocumented contours on the older plan, when compared to the current contours,
indicate that fill was placed along the slope of the creek bank between the existing house and the
constructed wall and that the clevation on the southeastetly portion of the lot remained unchanged.

The plans for Main Street indicate that some filling has oceutted along Main Street as a part of the
cmb, gutte, sidewalk installation. Cross Sections with the plans show a jow area near the manhole
adjacent to Main Street with flow towards the Creek, T he arca adjacent to the Creek is highet than the
* flow line and apparenily caused ponding.

TField locatiors taken by this office prior to the street improvements show the low atea and the higher
clevation near the Creek, Most of the low area was within the Public right-of-way.




Comparisons of photographs taken in 2001 and the recent site visit indicate that a lawn area between
the sidewalk and the house has been filled to about the level of the sidewalk. The filled area drains
across the constructed driveway in a flat swale.

CONCLUSIONS: Based upon the available information, there appeais to have been a low area near
the street at the westerly comer of the neighboring propeity that filled during storms and fhen
overtopped a low bank neat the Creek. Larger flows would have emptied to the Creek atong this path.
This low area appears to have been partially filled with the street improvements and the lawn atea, The
lawn atea and streel improvements appear to drain without issue. The street improvements have raised
the flow path to the Creek. The flow path is open though the lawn arca and across the paved driveway,
There is an alternate flow path southerly.

PROJECT STRUCTURE ELEVATION

The 100-Year storm elevation noted on the FIRM at the upsiream edge of the proposed house is 51+
The proposed finished floor elevation is 52.5, or 1' above the 100-Year flood elevation. From the
prefiminary plans for the house provided by the applicant, we find that the house will have a finished
floor to roof peak difference of 22,5, Therefore, the roof peak clevation should be 75.0,
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'OCTOBER 21, 2009
" DEPARTMENT OF FISH AND
GAME LETTER
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1234 East Shaw Avenus

Fresno, Gallfornia 93710

(559) 243-4693
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October 21, 2008

John Medina
3390 North Main Strest
Morro Bay, California 03442

DONALD KOGH, Director

RECEIVED
0CT 26 2009

Clly of Moo ba
Publlc Sevices Dapaytmeni'

Re: Extension to stackable brick wall and proposed home site at 3390 Norxth
Main Street, Morro Bay, San Luis Obispo County

Dear Mr. Medina:

This is in response o your request for information regarding the above-referenced
Project. Your Project consists of extending an existing stackable block wall and
buliding a home on the lot behind the existing residence at 3360 North Main Street,
which Is located near an ephemeral creek channel that drains storm water runoff fo
the Pagcific Ocean, in the Gity of Motro Bay. The Department of Fish and Game
(Department) iasued two (2) previous letters to you regarding the construction of the

wall extension, wherein the determination was stated that the proposed Project woutld

not affect fish and wildlife resources; and in addition was not suibject to Section 1600
et sec., of the Fish and Game Code, per the request of the City of Morro Bay. We
understand that the City of Morro Bay has again requested a letter from the

Department regarding this Project, which now i
Department appreciates this opportunity to ass

ncludes the home site. The
ist you in this matter.

Mr. Mike Hill, Environmental Scientist, Department of Fish and Game, visited the

. Project site on September 29, 2009, reviewed the site-specific plans {dated July 15,
2009) prepared by Dana Belmonte and then met with you and your son o evaluate
the proposed Projact site to determine if the extended wall or home pad would
adversely affect the ephemeral stream or other Environmentally Sensitivé Habitat
(ESH). On October 8, 2000, Mr. Hill discussed your Project with Ms. Kathy: Wold,
planner for the City of Morro Bay, who stated that the City requires construction to
ooour a minimum of 50 feet from any ESH unless a waiver is obtained from the

Department of Fish and Game.

The proposed wall extension and construction of the home would both occur within the
50-foot setback from the ESH, which in this case congists of a seasonal stream and

riparian habitat on your property. However,

the proposed wall extension would

Conserving California’s Wildlife Since 1870




John Medina
Octoher 21, 2009
Page Two

he south of, and several feet from, the stream bank and the ESH. The proposed
home site would be farther south and away from the ESH. Based on Mr, Hill's site
visit, the Department has determined that construction of the wall extension and home
would not adversely affect the ESH; and therefore, the Department does not object to
construction of the proposed wall extension and home within 50 feet of the ESH. In
addition, the location of the home construction site, retaining wall extension, and
associated fill, as determined by the Department, is non-jurisdictional, pursuant to -
Section 1600 of the Fish and Game Code. Therefore a Stream Alteration Notification
does not need to he submitted for the Project.

To ensure that no inadvertent impacts to the ESH oceur during construction, the

. Depariment recommends that the boundaries of the wall and home site be clearly
marked prior to any construction activities, and that silt fencing or similar sediment
control measures be placed between the wall extension and the stream channel to
prevent soil or other material from entering the ESH. Any such device be removed
upon completion of construction, and all cut or fill material not used for backill should
be disposed of at an appropriate off-site location where it cannot enter the ESH or
other “Waters of the State”. :

Based on the Department's review of the site specific plans and other information you
submitted, consultation with you regarding the scope of proposed work, consultation
with staff of the City of Morro Bay, the site visit conducted by staff, and our knowledge
of the Project site, we have determined that there is no existing fish or wildlife
resource that will be substantially adversely affected by your Project, if it is
constructed in the manner described.

Please be aware that you are responsible for compliance with all applicable local,
State, and Federal laws in completing this Project. Thank you again for the
opportunity to assist you. If you have any questions regarding this matter, please
" contact Mr. Mike Hill, Environmental Scientist, at (805) 489-7555. ‘

Sincerely,

Jeffrey R. Single, Ph.D.
Regional Manager

ce:  Kathy Wold :
City of Morro Bay
055 Shasta Ave
Morro Bay, California 93442
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“Mike Mogovern * -
2060°V: \Circle
-Arfoyo Grande, CA
Hullaeo

93420 -

Novebor 18,2009,

- Katbleon Wold -
-Agsociate Planner City of &

955 Shasta Ave.

Bay, CA 93442

{dendui letter is to clarify a nii
Mr, John Medina of 3390 N

so delineation of an I

line be. established along th
¢d that the delincation 'wo

on jhe property of Mr. M _
g map foi the City of M
diction for the City of Moir
jortion uf e dralitajse d
1 of the map to coninence
snesis of the drainage with th
. “Thoro are no coordinatos 16
‘that the HSA designation was igriored a ¢
deyelopment, The dralnage-chanriel received & culvort

. ~“The oly remaining portion of the ‘BSA "without
porty. 1 essence, :

s property,

of the ESA was
covered and homss -3
dovelopment :is on M
excoption of the portiol

tio HSA has disappeared with the

An BSA is defined by the AGt i
habitats are elther rare of espeolally valiiable ‘beeansp of their special natute or Tole inan’
ccosystem and which could be ecasily -disturbed or ‘degraded by human activities and
developments. Tt appeats that the onco oxistent. =2 ¢ .

HSA has succumbed to tuman activities and developn
on two cecasions and it is my opinton that this reniil
to.huran activities, Tho aren in question oxhibit
cridangoréd ot has zoological specios listed as spoek
Clfforita Native Plant Soolety as In Jeopardy. Tho 3
consideration and thero is 1o habitat that is consideted valuab 3 0
conitraty, -fhe property. 1 quostion ls signifigantly disturbed, T hio botanical ¢
property condists of primarily ‘exotic vegetation with somo being highty invasive, - Quly Sevent
nafive spcoies oxist, Of thosg that o they are represented by one or & few menibers except for
the willows. Dr. Joffréy R, Single, Pb. D. and Mr, Willlam Louderiilk of the California

ave yi§j§§gi_ the propetty in question
- ESA has also snceumbed
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Aot s any aream which plant or animal life o their' -
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Dapartment of Fish and Game have determined that there is no exisiing fish or wildlifo resource
that will be substantially adversely affected by the project. I agreo ivith their conclusion.

During my investigation I reviewed photos from 1982 and from 2002, The photos from 2002 do
not support that the g red had vogetation {hat Was nibré corducive to wildlife, Those photographs
suggestcd that the pmpmty has experienced. oxtremo disturbance. The photographs froin 1982
were:aerial photographs ad were more difficult to inter pxet but it appeared from thein that'taﬂei
vegetation existed in tho eastorn half of the prop erty iny questlon. The vegetation was most-likely
ws. Willows can bo an ;mpoi nt component of the.enviroiiment i providing shelter and
foragmg ateas for some aviaa species. It may be that before the development of the BSA willows
extefided farther up the dralnage and.thus provided more extensive habitat, it is the case,
presently, that this type of habita is limited to the easterti portion of Mr, Medma s property. In
Its preseiit; and poss:bly diminished. area, 1t offers poor habitat for nestmg birds due to the
adjacent doveIOpmcnt, the trafficked foadways and I‘uulpalhb, cmd generdl ;persistent human

distulbance, :

+'The establishment of an BSA in former times failed to dolineato tho px;cc' 'q_chtign of it. This

may be a reason why it was ftiored by formér deve!opment Presently, inthe tioh at hend, it

is necessary 10. more accurateiy place. the_boundaues for the ESA. 1t ain; take this
: dstomy dlsmay a¢ fo why | this aren was des;gnated a_s h B A beoause it
is bloioglcally il terestmg Pethaps in formgs tifes when the ESA was intast it tnay have
offered a diffetent piclure. The most signlﬁcant aspeot of the vacant space on-Mr, Medina’s
property is the dmu igo-from where it emergos. frotu the culvett oit the caster ttion of his
propeity until in apaint siibmerges into another ouilvert near Highway 1. Tt seoms that it tiay be
most prudent to mcmpob o fhis dratnage within the ESA boundacy, Itis suggeste(t that the ESA
follow the creek ust tha two-year high water fiaik as its delineation. This was chosen becayse
the two-year high wwater mark is comtnonly accepted, In keeping with such practice Mr. Teresice
Orton of Westland Bngmearmg, San Luis Obispo, CA has included this bouitdary on his Vesting
Tentative Map for MB 070274, It is sometiniés uséful to define such as the Top-of:Bank but
this. demarcation was 1lluswe It is also suggested thai: the erstern portion -of the proporty be
designated as open_space to enfianco the opportuiiity for the repatriation of willows, City Codo
asks that a 50-foot buffer zone be utilized from the established ESA boundary. It.also. states that
itis pern11351ble to reduce the buiter zone up to half of the fifly feet. It is my opinion | that if this
teduced buffer is offored that it will have no additishal impiict to the biology o the;propérty as

the Ti ﬁy—foot buffer vouid, 1 believe this because of the I;Ighly disturbed nature of ihe entire
Singerol

property.

Mike MeGovern Ph. D.

~
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Correspondence

From

Bill Kirchner, PWS

C
U.S. Fis

Zief NWI Branch

n and Wildlife Services




From: <Bill_Kirchner@fws.gov>

To: "Rob Livick" <RLivick@morro-bay.ca.us>

CcC: "Andrea Lueker" <ALueker@morro-bay.ca.us>, <Bruce.A.Henderson@usace.army...
Date: 81242010 11:24 AM .

Subject; Re: 3390 Norlh Main Strest

Rab,

| was contacted by Mr. Medina who asked me to revise the wording In my
statement. Below is the revised statement,

"There are no wetlands on the property based on the information provide by
the applicant and the site assessment findings of the California Department
of Game and Fish."

Bill

Willtam Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Portland CR 97232
503 231-2070

Bill

Kirchner/RO/R1/FW

S/DOI To
"Rob Livick"

0811612010 04:18 <Rlivick@morro-bay.ca.us>

PM G
“"Andraa Lusker"
<ALusker@morro-hay.ca.us>,
Bruce.A.Henderson@usace.army,mi,
Johnnia.Medina@gmail.com, "Kathleen
Wold" <KiWold@morro-bay.ca.us>,
novakconsulting@charter.net, "Rob
Schultz" <RSchuitz@morra-bay.ca.us>

Subject
Re: 3390 North Main Strest
Rob et al.

Please except my apologies for the previous response being lost in the
transmission. Below are the comments | wanted to convey to the group.




Please let ma know if you have questions.

There are no wetlands on the property based on the information provided.
There is an ephemeral channel as referenced by the CA Department of Game
and Fish and pictured in the site assessment.

The National Wetland inventory data should not be used {o establish local,
state or federal regulatory jurisdiction.

My understanding of ESH s that an area has this designation if plant or
anlmal life or their habitats are elfher rare or especially valuable

because of their special nature or role in an ecosystem. The two letters
from the CA Department of Game and Fish clearly indlcate thal there are no
fish and wildlife resources that would be impacted by the development. In
my opinion, the CA Department of Game and Flsh would he the definitive
source to determine if ESH habitat is on site or not based on a biclogical
assessment,

| have no comment on the application of the local ordinance rules.

Wiiliam Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Porlland OR 97232
503 231-2070




From: <Biil_Kirchner@fws.gov>

To: "Rob Livick" <RLivick@morro-bay.ca.us>

CG: "Andrea Lusker" <ALusker@morro-hay.ca.us>, <Bruce. A Henderson@usace.army...
Date! 6/16/2010 4:18 PM

Subject: Re: 3390 North Maln Strest

Robetal:

Please except my apologles for the pravious response being lost in the
transmission. Below are the commants | wanted to convey fo the group.
Please fet me know if you have guestions.

There are no wetlands on the properly based on the information provided,
There Is an ephemeral channe! as referenced by the CA Department of Game
and Fish and pictured in the slte assessment.

The National Wetland Inventory data should not be used to establish local,
state or federal regulatory jurisdiction.

My understanding of ESH is that an area has this deslgnation if plant or
animal life or thelr habitats are either rare or especlally valuable

‘because of their special nature or role In an ecosystem. The two lelters
fror the CA Department of Game and Fish clearly Indicate that there are no
fish and wildlife resources that would be impacted by the development. in
my opinion, the CA Department of Game and Fish would be the definitive
source to determine if ESH habitat is on site or not based on a biological
assessment.

| have no comment on the application of the local ordinance rules.

William Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Poriland QR 97232
503 231-2070
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From: <Blil_Kirchner@fws.gov>

To: Kathleen Wold <kwold@morro-bay.ca.us>, Rob Livick <RLIvick@imotro-hay.ca.us>
ce; <Johnnie.Medina@gtnail.con> -

Date: 6/3/2010 1:20 PM

Subject: 3380 North Main Street

Kathleen and Rob:

Based on the information provided by the Callfornia Dapariment of Fish and
Game, the Corps of Enginsers and site photos; it is my opinion that the
area to ba filled Is not a wetland subject to reguilatory jurlsdiction under

the Clean Water Act. The ephemeral creek does not have sufficlent flows to
create wetland hydrology (frequency and duration) on the area to be filled.
The National Wetland Inventory data is for planning purposes only and
should not be used for establishing jurisdiction for local, state or

federal regulatory programs.

Should you have any questions please feel free to call mel
Bl '

William Kirchner, PWS
Chiaf R1/8 NWI Branch

US Fish and Wildlife Service
911 NE 11th Ave,

Portiand, OR 97232

503 231-2070 Fax 2050




From: <Bill_Kirchner@fws.gov>

To: "Rob Livick" <riivick@motro-bay.ca.us> .

GC: "andrea Lueker” <ALusker@morro-bay.ca.us>, "Kathleen Wold" <iKWold@morro-..,
Date! 3/2/2010 2:36 PM

Subject: - Re: 3380 Main Street Morro Bay - Medina Projects RE:Weflands

Attachments: . Main_3390_wetlands_smail_copy.pdf; Main_3390_wetlands_email_copy_map.pdf

Rob, thanks for the phone call and the new information about the dominant
plants baing willows.

Although (he National Wetland Inventory (NWI) map does not reflect a
wetland (i.e., hydrology, hydrophytic plants and a hydric soll} af the

slte, there Is a stream bed that can he seen on Google Earth. 1fyou
follow the stream bed through the nslghborhood it eventually tles to the
R4SBC polygon (L.e., Riverine intermittent stream bed, seasonally flooded)
uphill from the property. Parts of this stream system are piped underneath
roads and It's unclear whers it goes from the properly towards the ocean,
presumably It's plped under Hwy 1.

As you are aware the NWI maps are not meant for jurlsdictional purposes due
to limitations associated with aerial photo interpretation. in this case

if the stream bed has an ordinary high water mark then it may be considered
a "water of the US" by the US Army Corps of Englneers. Given the
information on tha dominant plant, willow, | woltkd recommend that a wetland
determination be mads by the Corps of Enginesrs. The land owner should
contact Matthew Vandersande, Ventura Fleld Office of the COE. Mr.
Vandersands has responsibilities for San Luls Obispo County and he can bs
reached at 805 £585-2151.

Should you have any questions please call me!
Bill

Willlam Kirchner, PWS
Chief R1/8 NWI Branch

US Fish and Wildlife Service
911 NE 11th Ave.

Porlland, OR 97232

503 2312070 Fax 2060

"Rob Liviek"

<rivick@morro

-bay.ca.us> To
<bill_kirchner@fws.gov>

02/26/2010 co

12:14 AM <johnnie.medina@gmail.com>, “Andrea
Lueker" <ALueker@morro-bay.ca.us®,
"Kathleen Wold"
<KWold@morro-bay.ca.us>, "Rob Schultz"
<RSchultz@morro-bay.ca.us>

Subjest

3390 Maln Street Morro Bay - Medina
Projects RE:Wetlands




Thursday, Eabruary 25, 2010 2:58 PM

aubjecis fer ivieding Froject

Date: Thursday, February 25, 2010 2:42 PM

Frovin BUi_nircimerdd wi.guy

To: Johnnie Medina <johnnle.medina@gmail.com>

Mr. Medina, below is what I sent to youl

Mr. Medina, as reflected on the attached map there are no wetlands shown
on

your property located at 3390 North Main, Moxrro Bay CA.
(8ee attached file: 3390 N Main Morro Bay CA map30798.pdf)
Let me know if you need additional informationl

Bill

William Kirchner, PUWS

Chief NWI and GIS Unit

U8 Fish and wildlife Bervice

911 NE 1lth Ave,

Portland, OR 97232
503 231-2070 TFax 2050

JONNNLEe Medina

<johmnie.medinadg
Tel L . O 10
<Bill Kirchneréfws.gov>
02/25/2010 (02:39 cc
PM
Y Subject
Medina Project
My email.
Much thanks again.
Page 1 of 2




From: Rob Livick

Tot bilt_kirchner@fws.gov

CC: johnnie.medina@gmall.com; Schultz, Rob; Wold, Kathlean; Lueker, Andrea
Date: 21262040 12:14 AM

Subject: 3390 Maln Strest Morro Bay - Medina Projects RE:Wetlands

Attachments: Main_3390_wetlands_email_copy.pdf; Main_3390_wellands_emall_copy_map.pdf

Mr. Kirchner,

Mr. Medina was tasked with determining the existence of wetlands on his proparty at 3390 Main St, Morro
Bay, Ca 93442. This was required because the map prepared for his development project labeled a
portion of the site as wetlands. Mr. Medina and his engineer stated that ihat label was a typo and the
Environmentally Sensitive Habitat Area (ESH) Is a just a creek with riparfan vegetation, not wetlands.

This map has already gone lo the Cily's planning commission with this label (wetlands), therefore we
requested the determination prior to recommending & reduction In the ESH buffer, and also told Mr
Medina he could have a private blologist make the determination. Mr, Medina requested thatif he got a
letter from a Faderal Agenoy stating that It was not wetlands would the Cily accept their determination,
City staff agreed with this request.

Clty staff would like to confirm that your attached emall is indeed that determination and that you have
concluded that the site in question does not contain wetlands.

Thank you for your time.

Sincerely,

Rob

Rob Livick, PE/PLS - City Engineer
Gty of Morro Bay - Public Services
9556 Shasta Avenue

Morro Bay, CA 93442
rlivick@morro-hay.ca.us

Phone: (806)772-6569
Fax: (805)772-6268
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Regulatory Requirements

Section 404 of the Clean Water Act (CWA) establishes a program to regulate the
discharge of dredged or flll matetial into waters of the United States, including
wetlands, Actlvities in waters of the United States regulated under this program
include Ml for development, water resource projects (such as dams and levees),
infrastructure development (such as highways and aliports) and mining profects.
Section 404 requires a permit before dredged or fill material may he discharged
into waters of the United States, unless the activity is exempt from Section 404

regulation (e.g. certain farming and forestry activities).

Wetlands
subject {o Clean
Water Act
Section 404 are
defined as
“arsas that are
Inundated or
saturated hy
suirface or
ground water at
a frequency and
duration
sufficient to
support, and
that under
normal
circumstances
do support, a
prevaience of
vegetation
typically
adapted for life
in saturated soil
conditlons,
Wetlands
generally
include
swamps,
tmarshes, bogs,
and similar
areas.”

The basic premise of the program Is that no
discharge of dredged or {ill material may
be permitted 1F; (1) a practicable alternative
exists that is Jess damaging to the aquatic
enviroment or {2) the natlon's waters would be
signifteantly degraded. In other words, when
you apply for a permit, you must show that you
have, to the extent practicable:

o ‘Taken steps to avold wetland Impacts;

» Minlmized potential Impacts on wetlands;
and

» Provided compensation for any remaining
unavoldable impacts,

Proposed activities ave regulated through a
peimlt veview process, An Indlvidual permil is
required for potentlally significant tmpacts.
Individual permits ave revlewed by the U.S, Avmy
Corps of Engineers, which evaluates applications
under a public Interest review, as well as the
snvivonmental crlterta set forth In the CWA
Section 404{b)(1) Guidelines, However, for
most discharges that witl have only minimal
advetse effects, a general permit may be suitable.
General permits are Issued on a natlonwide,
reglonal, or State basls for particular categorles
of activities, The general permit process
eliminates Individual review and allows certaln
activities to proceed with Jittle or no delay,
provided that the general or speclfic conditlons
for the general permit ave met. For example,

minor road actlivities, utility line backfl!l, and
bedding ave aciivities that can be considered for
a geneval pavmit, States also have a role in
Section 404 declstons, through State program
general permits, water quality certtficatlon, or
program assumption,

Agency Roles and Responsibilities
‘The roles and responsibilities of the Federal
resource agencles differ in scope.

0.8, Army Corps of Englneers;
o Administers day-to-day program, lucluding
individual and general permit (eclslons;

o Conducts or verifles jurlsdictional
determinations;

o Develops pollcy and guldance; and
e Bnforces Sectlon 404 provisions,

U.S. Enviconuiental Protection Agency:

o Develops and Interprets policy, guldance
and environmental criterla used In
evaluating permit applications;

» Determines scope of geographic jurlsdiction
and applicabliity of exemptions;

o Approves and oversees State and Tyibal
assumption;

s Revlews and comments on indlvidual
permit applications;

o Has authority to prohiblt, deny, or restrict
the use of any defined avea as a disposal slte
(Sectlon 404(0));

s Can elevate specific cases (Section 404{(g));

o Enforces Sectlon 404 provislons.




U.S, Fish and Wildlife Service and National
Marine Fisheries Service:

o Rvaluates Impacts on fish and wildlife of all
new Federal projects and Federaily
permitted projects, including projecis
subject ta the requivements of Sectlon 404
(pursuant to fhe Fish and Wildlife
Coordination Act); and

o Elevaies specific cases or pollcy Issues
pursaant to Section 404(q).

Manuat for ldentifying Wetlands
The 0.8, EPA and U.S, Army Corps of Engineers
use the 1987 Corps of Engineers Wetlands
Delineation Manaal to 1dentify wetlands for the
CWA Section 404 permit program, The 1087
manual organizes the environmental
chavacterlstics of a potenttal wetland nto three
categorles:61RFvegetationzand Hydrologys The
manual contans criterla for each category. Using

Our Nﬂﬂonai Wetland Herltage: A Protcctlon Guide, an Edltion, Jon A, Kusler 5 '7

this approach, an avea that meets all three crlterla Is considered a
wetland,

Wetlands on Agricultural Lands

Farmers who own or manage wetlands ace divectly affected by two
important Federal programs—Section 404 of the CWA and the
Swampbuster provision of the Food Seeurity Act, The
Swampbuster provision withholds certain

Pederal facm program benefits from
farmers who convert or modify
wetlands. The U.S, EPA, 1.5,
Army Corps of Engineers, U.S.
Department of Agrleulture,

and .S, Fish and Wiidlife

Service have sstablished procedures
fo ensure consistency beteen the programs,

Many normal farming practices ave exempt from Section 404,

Water lilfes

-------------

..........

nmantal Law Instltute, Call 1-800 33- 5120 fax your )equest {o : f_ _
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GRAPHIC SHOWING ESH
SETBACK AND REMAINING
BUILDING PAD
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3390 North Main Sfreet
Morro Bay, CA 93442
05 July 2010

Mr. Rob Livick

Public Works Advisory Board
955 Shasta Avenue

Morro Bay, CA 83442

Mr. Livick,

Per your request this is my formal request and explanation in regards to my proposed buffer
reduction at my project site;

There are policies within the Cily's Local Coastal Plan that address the buffering -
sethacks and also the reductions allowed in ESA areas. Specifically the reductions are allowed
when the parcels would be rendered unusable for its designated use. Furthermore, the LCP
allows for buffer reductions to 25 feet within an urban area. This site is located within an urban
area and should be considered as such.

This determination would be consistent with other properties in the same zonlng
deslgnation that have been constructed near this site and other sites within the Clty of Morro
Bay. With the inclusion of project conditlons, his site is suitable for the development proposed
and will provide the necessary buffering of any of the habitat area. The access way to the lot
will also follow regulations as outlined within the City's Zoning Ordinance. ‘

Thank You,

Johnnie Medina

RECEIVED

JUL 67 201

Cily ¢f
Public Syemé‘g? Hég;ftmm
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ADDITIONAL MATERIALS
SUBMITTED BY THE APPLICANT
ON JULY 14, 2010
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Petition to allow Johnnie Medina: Terr! Orton of Westland Engineering, inc. agent.
Building on Parcel mb07-0232 3390 Main Street Morro Bay 93442 File Number
SO0-089/CPQ-276.

Address Phone
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I clean and clit vegetation through the right of way of Whidbey, Tide, and partially in
through the bhack land area of Tide. When the Willows started growing back on
Tide | cut them back.

it R

JUL 1 4 2010

Clly of .
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TO: MORRO BAY PLANNING COMMISSION Sy o

JUL 14 2010

{;;{y of Biore B ;y
Fubie Services Dapatimen

* RE: 3390 MAIN ST., MB
July 14, 2010

PETITION ENCLOSED- IS NOW UP TO 720 SIGNATURES OF CONCERNED GITIZENS OPPOSED
TO SUB-DIVIDING CREEK AND ESHA,

WE ARE REQUESTING DOCUMENTATION THAT THE APPLICANT HAS MEET ALL THE
CONDITIONS SET BY THE PLANNING COMMISSION AT LAST YEARS JULY 20, 2009 MEE TING.

ATTACHED ARE PICTURES DOGUMENTING THE FOLLOWING:
- WILLOWS ALONG BOTH SIDES OF CREEK PRIOR TO MEDINAS BUILDING HOUSE
~2009- Wli...LC.)WS COMPLETELY GONE ON SOUTH CREEK BANK BY MEDINAS HOUSE.
-TRASH DUMPED IN ESHA {\FTER MEDINAS PROMISED TO ENHANCE THE AREA.
-AUG 2009- WILLOWS STARTING TO GROW BACK.

-JULY 2010- WILLOWS COMPLETELY GONE AGAIN. (WILLOWS ON OTHER SIDE OF CREEK
ARE GROWING AND ABOUT 12 PLUS FE::ET TALL- EVIDENGE THAT WILLOWS ON MEDINAS
AREA HAVE BEEN TAMPERED WITH AND ARE NOT ABLE TO GROW.,)

-2010- MEDINAS OLD SWING SET AND LADDER ABANDONED IN ESHA WILLOWS.

~0CT 2009- DOE AND FAWN FEEDING ON CREEK BANK.

[

THE APPLICANTS, THE MEDINAS HAVE SHOWN BLATANT DISREGARD FOR THE
ENVIRONMENTALLY SENSITIVE HABITAT AREA, AS EVIDENGED IN THE PICTURES. USING
THE ESHA AS A TRASH DUMP, KILLING THE PINE TREES AND WILLOWS ON THEIR SIDE OF
THE GREEK.

WE THE UNDERSIGNED PETITIONERS DO NOT WANT THIS ENVIRONMENTALLY SENSITIVE
HABITAT AREA DEVELOPED, AND DO NOT WANT ESHA BORDERS CHANGED. WE ARE
CONCERNED WITH DRAINAGE AS THIS NO-NAME CREEK DRAINS DIRECTLY INTO THE
OCEAN. THERE ARE RED LEGGED FROGS IN THE AREA, AS WELL AS DEER, RACOONS
SKUNKS, AND BIRDS, CONTRARY TO THE BIOLOGIST HIRED BY MEDINAS,




June 18, 2009

City of Morro Bay

Public Notice of Availability
955 Shasta Ave

Morro Bay, CA 93442

RE: Casef!S00-0889/CPO-276 Medina Parcel Map (MB 07-0232)
Public meeting July 20, 2009 at 6 pm

To whom it may concetn,

We are residents at 300 Vashon, Morro Bay, CA and are concerned for out property. We
ate unable to attend in person the meeting scheduled, but want fo be heard.

We are contacting the City in wiiting per our notice dated 6-9-09.” We are NQT in
favor of this parcel being Subdivided to create a second lot for location 3390 Main
Street, Morro Bay, CA, We feel the land in question was originally set up to be a natutal
drainage point for excess rain/water run off. Allowing another structure on the parcel
would really defeat the natural flow from our homes, The house’s directly beside the
parcel in question would really feel the impact of the naturat flow of rain/water run off; as
the parcel at 3390 was built above the original land level, so the water now drain’s back
to the area of Vashon, not into the ravine, which cause’s flooding,

The city manager has come out 1o our homes at the corner of Main/Vashon and did an
assessment that concluded that we could flood in the invent of a hard rainy season, due to
the lack of drainage when the house at 3390 Main was built.

We do NOT want this parcel subdivided,

Thank you,

Jeff & Stacy Shinoda
300 Vashon

Motro Bay, CA 93442
APN: 065-041-22
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Save our green belt!

Petition to stop the building of a single-family resrdence at the

broperty of 3390 Main st,
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Save our green belt!

Petition to stop the building of a single-family residence at the
property of 3390 Main st.
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Petition to stop Johme Medinia: Terri Orton of
Westland engineering, inc agent. Building on

. Parcel mb07-0232 3390 Main street Motro Bay
93442 Case # s00a08_9[§p0~s70
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Willows
RetoRe

2009- WILLOWS GONE BY MEDINAS HOUSE
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EXHIBIT T

ADDITIONAL MATERIALS
SUBMITTED BY THE APPLICANT

ON JULY 15, 2010




RECEIVED

JUL 15 2010

ot Moo Bay
Public Services Depattment

y EYING 3480 Higuera Street, Suite 130 = San Luis Obispo, CA 83401
> A G, Tolophone: (805) 5412394 11 Fax: (805) 6412439

SEPTEMBER 10, 2009 RESPONSE TO CITY'S COMMENTS
FOR TENTATIVE PARCEL MAT MB 07-0274

ISSULS

1. Low Impact Development (LID) Compliance.

2, Distuption of historical drainage pattern from adjacent (southeasterly) properties.
3, Project Structure Elevation.

LOW IMPACT DEVELOPMENT

ORDINANCE
Reference: Title 14, Chapter 14,48 of the City Code
The referenced City Code requires: :
. BMP treatment for all projects with 2500 square feet of impervious suiface or more.
«  Peak Rlow treatment for 28% of a 2-year storm event and volumetric treatment of 1/ 24 hour
cvents.
« No significant increases in downstream flows. Significant being defined as increases in excess
of 5%. Roof areas being exempt.
+  Trosion contiol plans are required. -
Satd .ordinance has been amended for this project by the Tollowing verbiage from the interim City
ordinance: '

« Development projects that exceed 500 square feet of new or redeveloped impervious area will
be required to provide water quality treatment for the runoff resulting from a two year storm
event either through retention (infiltration) or'an alternative Water Quality BMP suclh as
biofiltration, mechanical filtration or hydrodynamic sepatation.

«  Additionally, these same development or redevelopment projects that drain to a natural creek,
swale ot City storm drain either divectly or inditeetly will be required to provide peak runoff
rate control for the runoff resulting from the ten through hundred year rainfall events. For the
purposes of stormwater management the pre-constrnction condition shall be that of native soil
and vegetation. :

+  Drainage analysis, runoff calculations, design and justification of drainage facilities shall be
preformed by a Registered Civil Fngineer and submitted with the building permit application,
The tesponsible Soils Engineer shall review all proposed infiltration or storage systems for site
suitability.




EXISTING CONDITIONS
See Appendix A which shows the flood elevations as determined by FEMA,

STORM FLOWS

Three methods were used to determine the flows: The Rational Method (Q=CIA), Wallace Group's
Report, and FEMA, The determination of the flows for the varions storms was by interpolation based
upon average intensity, where necessary.

PROJECT

The proposed house and driveway add approximately 2750 square feet of driveway. Approximately
450 square feet of the driveway would be built over the existing gravel driveway for a net increase of
23004 squarc feet. The house will add approximately 1750 square feet of roof plus the porch and
decking. The proposed improvements are shown on a annotated portion of the Tentative Map for the
project in Appendix B,

Creek Flow at Main Sireet

Interval Intensity Rational * Wallace FEMA (at Tide) Used
In/Hr cls . ofs efs cfs
2-Year 0.95 065-75 60%% G0** 65
10-Year 1.60 105-130 101 100 100
50-Year 2.30 230-290 175%% 240 240
100-Year 2.50 250-315 191 340 - 315

F=ClA=A = Coefficient of Run-Off — 40%-50%, times Intensity, times Avea - 275 acres
** = Caleulated

Bstimated flow increases at upstream edge of proposed house. Total Creek Flow
(The tributary area at the proposed new house is 98.5% of the overall.)

Interval Flow . Flow Increase Percent Increase .
) cfs . cfs

2-Year 64 0.04 0.06%

10-Year ag 0.06 0.06%

50-Year- 236 0.09 0.04%

100-Year 310 0.10 0.03%

Increase less than 5%

Increase in flows caused by the project. 2750 square feet of driveway plus 1950 square feet of house,
porch, and decking gives 4700 square feet of improvements or 0.11 acres..The ron-off coefficient for
the existing conditions is 40%. The impervious condition will be 90%. The remainder of the project
will be native or landscaping.

Interval Existing Flow New Flow Increase
S i cfs . ofs
2-Year 0.06 0.13 0.07
10-Year 0.10 0.23 0.13
50-Year 0.13 0.30 0.17

100-Year 0.14 0.32 0.18




PROPOSED MITIGATION

See Appendix B, The project has a maximum increase of 0.2 ofs with a maximum flow of 0.3 ofs. The
following mitigation is proposed with the preliminary designs:
¢ DPavers for the driveway to reduce run-off
No sheet flow.
Flows directed to a bio-swale and then to a detention basin / bio-swale.
+  All downspouts directed to eithexr dry wells or the detention basin / bio swale,
+  Bio-Swale - Grassy area that pre-treats flows directing flows to the detention basin.
+  Detention Basin / Bio-Swale - Treats particulates, pattially treats contaminants, and reduces
peak flows,
Although the increase in dvainage flows caused by the project are less than 5%, as noted above,
some mitigation was assumed to be prudent. Therefore, a detention basin that would act as an
additional bio-swale is proposed. This would ireal the flows from the project letting
particulates settle out and would reduce the peak flow. To size the basin the County of San Luis
Obispo detention method (50-Year developed storm in, 2-Yedr undeveloped stoxm ouf) was
used as a guide,
Developed Coefficient of Run-Off — 90%
Undeveloped Coefficient of Run~-Off - 40%
Area-0.11 acres .
Required Storage = 220 cubic feet
2-Year undeveloped outlet flow = 0,06 ofs
220 cubic foot provided in preliminary design. Alternate designs with same storage and
- treatment eapacity could be substituted,
» If the bio-swales treaiment are determined to be inadequate to remove particulates and
contaminants, outlet flows should be treated with a fossil filter, sand filtei, or equivalent BMP.

- HISTORICAL FLOW PATTERN

This office reviewed the following information to detexmine the historical flow pattern across the site
from the southeast:
Existing contours,
Contours from an undocumented topographic survey taken prior to improvements being placed,
Improvement Plans for Main Street.
Photographs from 2001 for the area along Main Street taken by this office.
A site visit on August 6, 2009,

This office did not take elevations on the property prior to the existing house being built. A grading
plan for the site by another consultant was found. This plan shows elevations and contours that existed
prior to grading, Spot elevations on this plai were compared with elevations taken by this office to
verify accuracy, The undocumented contours on the older plan, when compared to the current
contowrs, indicate that fill was placed along the slope of the creek bank between the existing house and
the constructed wall and that the elevation on the southeasterly portion of the lot remained unchanged.

The plans for Main Street indicate that some filling has occured along Main Street as a part of the
curb, gutter, sidewalk installation. Cross Sections with the plans show a low area near the manhole
adjacent to Main Street with flow towards the Creek, The arca adjacent to the Creek is higher than the




flow line and apparently caused ponding.

Field locations taken by fhis office prior fo the street improvements show the low area and the higher
elevation near the Creek. Most of the low area was within the Public right-of-way.

Comparisons of photographs taken in 2001 and the recent site visit indicate that a lawn arca between
the sidewalk and the house has been filled to about the level of the sidewalk, The filled area draing

across the constructed driveway in a flat swale.

CONCLUSIONS: Based upon the available information, there appears fo have been a low area near
the street at the westerly corner of the neighboring propeity that filled during storms and then
ovettopped a Jow bank near the Creek. Larger fiows would have emptied to the Creek along this path.
. This low area appeats to have been partially filled with the street improvements and the lawn area, The
lawn area and strect improvements appear to drain without issue. The street improvements have raised
the flow path to the Creek. The flow path is open though the lawn area and across the paved driveway.
Theré is an alternate flow path southexly.

PROJECT STRUCTURE ELEVATION

The 100-Year storm elevation noted on the FIRM at the upstream edgoe of the proposed house is 51+,
The proposed finished floor elevation is 52,5, or I' above the 100-Year flood elevation. From the
preliminary plans for the house provided by the applicant, we find that the house will have a {inished
floor to Toof peak difference of 22.5'. Therefore, the roof peak elevation should be 75.0.
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ATTACHMENT 5

Driveway Use Permit Request

| am writing this letter to request a Use Permit for my eriginal driveway access plan. The
plan with direct access is included for reference. At the previous planning commission meeting
in July a consensus was met to keep the driveway outside of the 50 foot ESH buffer area. In
order to gain access to the second home the ESH area must be encroached into. During
developmental phases a plan was generated showing an arced driveway which would encroach
the 50 foot ESH buffer area from a different angle. These plans were terminated upon
recommendation and consensus upon the second direct access driveway.

Johnnie Medina

Cell; 917.409.6043
Email: Johnnie.Medina@gmail.com

RECEIVED

NOV-1 b 201

City of Morro Bay
Public Services Department
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From: William Daillak <wdaillak@yahoo.com>

To: <sdavis@morro-bay.ca.us=>
Date: 11/30/2011 3:33 PM
Subject: RE: Permits# S00-089 & CPO-276.

{ am opposed to a variance that provides for a reduction in the buffer around the creek and believe a
public hearing should take place prior to any approval.

William H Dailtak
3351 Whidbey Way
Morro Bay, CA 93442

805-238-1262




RE: 3390 Main St Project #S00-089 & CPO-276

Date: 11-29-11

ATTACHED IS A PETITION OF CITIZENS OPPOSED TO THIS PROJECT.

THERE ARE __ V¢ \__ TOTAL SIGNATURES. PLEASE LISTEN TO THE
NEIGHBORS WHO ARE IN OPPOSITION TO THIS PROJECT BEING
AMENDED.

We ask that the City uphold the decision of the current permit, of the July 19, 2010 Planning Comm,
Meeting. We ask that the applicant not be allowed to change buffer zones, setbacks, size of house and
size of driveway.

There has been two years of Planning Commission Mtgs. The Planning Commission has given the
applicant direction that is fair and they should be required to follow the guidelines everyone has to
adhere to.

He has not fulfilled the original conditions of the first permit, and has not fulfilled the conditions of the

"second permit. We are wondering why the applicant has not been held to the direction of the City and
the Planners, and feel it is unfair for him to appeal, when he was told by the Planners, that he had
certain conditions to fulfill before he could come back.

Thank You for your attention in this matter, We hope that all the signatures, emails and letters will
bring to attention the feelings of the citizens, and that this matter will go back to the Planning

Commission and Public Hearing.
We have a total of signatures. With 5 : Z of those signatures currently signed on

November 2011, The prious signatures ___: {\ q are still very concerned and serious about
opposing this project.

Thank You for listening to the Citizens of Morro Bay.




. WE THE UNDERSIGNED RESIDENTS OF MORRO BAY, OBJECT TO THE 3390 MAIN ST PROJECT APP. # 500-
089 & CPO-276. THE APPLICANT HAS NOT FULFILLED THE CONDITIONS OF THE PRIOR PERMITS, WE
WANT THE ESHA PRESERVED, AND THE BUFFERS TO REMAIN. WE ASK THAT THE PROPOSED
DEVELOPMENT REMAIN AS APPROVED ON JULY 39, 2010.
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« WE THE UNDERSIGNED RESIDENTS OF MORRO BAY, OBJECT TO THE 3390 MAIN ST PROJECT APP. # S00-
089 & CPO-276. THE APPLICANT HAS NOT FULFILLED THE CONDITIONS OF THE PRIOR PERMITS, WE
.. WANT THE ESHA PRESERVED, AND THE BUFFERS TO REMAIN. WE ASK THAT THE PROPOSED
DEVELOPMENT REMAIN AS APPROVED ON JULY Iq,, 2010. -
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. WE THE UNDERSIGNED RESIDENTS OF MORRO BAY, OBJECT TO THE 3390 MAIN ST PROJECT APP. # SO0-
089 & CPO-276. THE APPLICANT HAS NOT FULFILLED THE CONDITIONS OF THE PRIOR PERMITS, WE
WANT THE ESHA PRESERVED, AND THE BUFFERS TO REMAIN. WE ASK THAT THE PROPOSED
DEVELOPMENT REMAIN AS APPROVED ON JULY.H, 2010. :

(- 351 |
NAME ADDRESS > EMAIL :
19 Greepe [ee 1075 Apasahoms ST, R al

pmored i . 9342

dov Moewich ST

MNorro @@// CA 93942

&5 &% orone bl u@b\wmfﬂL "
AN JIQF \bO}f,C'/Q Q3

m cyro

. Mo kj'ard‘ E Whitemore

A4 \(ﬁ%m%w&
M B a2,

(393 %ﬁigwﬁ% 44 \(%.p;jﬁ\)@d i

Mg Yalan. Q18 Napeo 2 |

s oS PoLok 350 N e O GBUA 3

b SaedeMuz Lol WeaMand O G ABRY(O2~

¥ Aeer bracede #¢ froctien »‘;ﬁ S

0% Trslevet Zicerrn. 70T ﬁ;ﬁ”&/}ﬂ@
A Poronae. @\u@ﬂm S0 ey Wl

o TR o T




PETITION TO STOP THE SUB-DIVISION AND FURTHER
: BUM&MN@H@FT%ﬁi@REEK&M&%&EEH}&@EE@@WM&NSﬁ

TOTAL So faks
*;oﬂﬂwamgﬁﬁZZ%%v

ADDRESS 775 / W/ﬂﬁbﬁﬁﬁf @y, .

ADDRESS 4/ L/j_&' Borona

1O NAMELM@%é%EE%%§’
- N@mgfﬂm .

' ABBRE&S%%’WW% Bt

112 NBME ] Agira a8

ADDRESS_ 120 3 Moy, Cyy.

i 3. NQME ﬂag%mjmwb

MG"NAME ?%%%?ﬁaﬁﬂ

ADDRESS 7°! St many

ADDRESS 10\ S

NS
Aaﬁﬁﬁgs7ﬂ¥%?é’éiﬂaa

/(6 -NA

ADDRESS 72

7 NAME. e 1 ?%%ﬁwgﬁuﬁﬁﬁﬁsﬁgéﬁa é%zkaw

Aﬁ@RESS”¢7QZQfﬂ-

“g NAME "”’}KL I\H\r‘f/f,ﬂ,f

NARME

B

___ADDRESS

NARME

ADDRESS

 NAME

ADDRESS

NAME

ADDRESS

- NAME

ADDRESS

NAME

ADDRESS

NAME

ADDRESS

NAME

ADDRESS .

NARNMIE

ADDRESS_.

NAME_

. NAME

ADDRESS

ADDRESS

NAME

ADDRESS

NAME__

NANE

ADDRESS

ADDRESS

NAME

- RAME

_ADDRESS

ADDRESS




OUr gre

. 3 Z Q ) i
B Name C LA 556N Name, %A’ZE’E WLLMEM}%! Name
Address_ 4770 1iin ST Address 52 Mo Address

2N

Petition to stop the building sing!eafamily residence at the 7‘%‘“
property of 3390 Main st, foTals oS Signatuves

2T Name_() 2 2] € _C eridy_sadie ke KR e,

Name,

Address 20U <A NoA UlAddeess 498 85 Jhil <52

- egNemcfnielo Hood — NARE vetnn UaldonadName

Address A

Address

Address 1214 o< O1pos¥F)) Address 3t | L (e
¢AName_ et (ardenas Néﬁbeﬁgoé}f'{ {Q(E? iy

g "
AN
Address {5

_ Addressﬁéaz%gém. Address 4 ]
a6 Name U] s LA ‘

]~

rina ST, Address

£3 {5 (D AEITe

AL Name ke M L!! Iy 'B(?f/\‘ Name Name,
: Address Q300 _MCo VistnTAddress i Address

A3 Name fj:fH:f\__i—c‘i Narme, Narme
Address 47’9 —~AMmAI0 £ Address Address

4 Name, R A Name Name,

Addre A< Address Address_

A& Nam : Adive VEName, Name_
Address 58\ Meanay b’ 51 Address Address

GCName_Zogule Co Gechidoeez  Name Name,
Address 2,679 Suzed~ o€, Address Address

& Name. (> 7% Name Name
Address.35, Address___" Address

g7 Name__Np (3o aG Name___ Name
Address_ MO UC‘:S\MB} 4Y._ Address Address

F YName__K7 1 20 o StlvBAza-_ Name Name,
Address 32/ kg opra )5  Address Address

49 Name, J—\‘I‘r\' Xy L344P Naine, Name,
Address?y 13 £ 4 Address Address

JOUName 7 sl £ Name Nare,
 Addregs FA BN~ Address Address

Jol Nameéé Tersinal Nate Name
Address 290 Ney[ g Address Address

Jo 2Name Themas Mesre Name Name,
Address 17T (i &4 Address Address




Petition to stop the building ofa single- fam:ly residence at The
property of 3390 Main st.

&,
Nare_Kev n3 Toelligr Na?nelﬂfwﬁm WWCLS Nam Eso\mv‘o\f %gf‘rhfmﬂu
Address 387 Vusher _sf fiddress @QW Address 3"10T@~§M xﬁ“l’
0}«(12, ctess iy

Z%bNam e~ Nei = Nh&
2t Address le'l O\ dky S Address 23/ va s,HoN sr Ac’iﬁgess ,AL
5‘? Name Cf()uq #\(’ug;m Nc%g (/‘%r’f’ , K’/ i FU IR
Address 127 Address ZC ST Mug S Address 11{ dpan e
{e Name, ¢ _NaWE_Jign N e o Nbile Lk dia s zw
Addréss 240K € £ e, Address QEIO & corenl_addy ds/sﬁﬁbj /
4 Name, ﬁ@nwﬁ?ﬁ% uNa?\ it e [Rov gl N e o 1 Y /

Address ’z% @" . Aod eSS_(F 7 o A A2 Ad ess
42 Name_{) AA )Tﬂ‘“ﬁ;é 16
Addre@\m T2l iAdd essgk%% an Cx%; Add ss &«

H2 Name, CAW

" Address28| a.'n‘f-\ SF. Address 2/ 3-’33 o0 ST Address.. Q@Qb st WD (o
el Name_Evin Hadley Né%g LN KO8 s - ﬁ% ln s i~ ‘Qau/v !
Address%é\'ﬂqln 1 ST Ad ress. 27 dﬁiWﬁ Adﬁ ss o1 Beg e Ave
Name_ /1o o : NEme (27 A flﬁhwiﬂ, i’“((_%i
. Address_36/ Vadlen & Add ess. &%) /f;'//,au %ssﬂ}i}_{b_
Name, oY ate  NEme?VXKE ﬁgf’[ Nathe,
' Address chpn (A~ Adggess//f z PM/,E;C %VJAd%r ssﬁﬂo S‘cmﬂnu H’[ H &
A5 Name_Pa ) n L (o N‘é’ t./Nam Rrote r‘Kh
Address (v ess ,{Mtxd rgssa ﬁd
'—beame_/?g’ﬂ{.Vrg L«[ U ne -Na ne j 44 72/

Address_ 266 foeu 1/ fﬂon?‘r‘;/f\ddéess :Ls: 7 2 m Son

<t7 Name. KH’LK Ko 1iui's NG %ghgaé
Address_ AY Aot = r»C&iPAd ess % igg -2 A
, Named// f?fé Sum; N % z; M&Naﬁfg
Addressys o MQE@C&;\/ L
4 Name_{ g tle. Hershes %N%n 4OFFIA 2o Alsrtri N

Na@s b c;

ens

sAddress. A6 Yo ‘)ﬂML\)‘}_&.—-A----

el chopra,

':”'5M1Mi4 e Address 200 \Jegher

Addressjrses WMaxde g@gmﬁ‘e"ﬁ? A%ige

i

§ 7OV 21ton g3ame 87 Address.

56 Name@Be v nER H.?a}?”fhs N fM indowmped Name
Address€ Y G f KoR) ALE. Addpess 94l Vedud 51 Address

£ ] Name LA N LAY fL!z,,f,«/-« Name,
AddressZ.K// f NAS Address &/, Offém . Address

£5 2-Name, A,:L??-:JV 9@5/(’57&461‘\1&%% Prec) (0 dornI! Name

Address /700 St wset

AddressZ G420 K e (17, Address




| ' ~ @
- ) 5 /4!46&@5 5{7 gyl 8@.# 172 Z 53

/ /ﬁ \ ? 4 2] 2 = .
32 Peipdig ﬁ/;;\/ VSN pagrbaf Y8 phY

33 Dowthy Yl 370 Ypsen Moo Py (ﬂé/ abq - 0445

34 R one S eNpaEnBNRL 320 Uttnsn e Mo %m*‘&r g 7 2 TS CED

e Masse

. - | ™.
* Wer Oudhae, B The B Motes Gy 24

37 @%/%%W 340 \/W/Kt’%f@\ /Of/b’wﬁ’[z/u Jone

= 510,
350}5@7 Massey 3395 Tide Ave, MarrofRay 42571052




| | . 972 7Y
: t /gé‘%
b Vsl oy MOt
o S Gilor A ch
‘ 4 e - - @ /z’f
14 _é%x:& aiz,@L /79 ﬁfzﬁ? 7 gf (J/J " ?’39

" 15 @p\,} b e Rl Uit dhony  SE
16 '/{4'/ e Kewm o 281 |Jwsh G T
17. QYW@&%@wAﬁV?%%&%Jﬂ@M -

18 IR S&Q&‘\‘xﬁ Kb ety e Carpreg

'197§%%‘5ég5 70" Tstead
20 Hoe 5’%@\%%@! THO N S B

22 Domk % (Wff‘ 340 Wrc?!gzj
23 Yl Y apdliecin 77z,5?§%

24 )W N fr. 5405 D\med e 201 - e
25 Gery H. Gelle /9c6-Gins90.  Tal- 677 k |

779 /303,
T GI23

TIISL.
WG =




Petition to stop J ohiné Medinia: Terti Orton of

Westland engineering, inc agent. Building on
Parcel mb07-0232 3390 Main strect Morro Bay
93442 Case # s00-089/¢po-s70

name address’ o phonct
Da s Gk~ 0150

1/5»@(7%*%&;7 Lr Z%Ovvi‘sﬁcaga,.m»g FO5- 1

sy M- 8 805 0a4»322°

L . ™M g’gb’\/i’*a“'ﬁ
2 ) - lata- a2 5395

0 G 20 \%as\nam ghe ‘\"*b :
3 ‘W"f\\w aXey

%Zfé? 396 M/s/;ﬁ/zxﬂ ALLS -55/ 799679

5 /&MWM% f%ux omw@/my JAp

' ffa ﬂol(?‘tjcoxd'ﬁfd @( ?fi’f ) ')fo(
s/ g B, (673

o

mwﬂaﬁé etz 26l f Zofon ' LAY 855
10 Dmff, Pott W Dave Svent (805) e =77l
) - - . 4 A T 58e s
11 j‘-"/\ ?‘Q’f<—&// %"S /{PL_;thd_’ 77
12 m UM 57[ Uqﬁl"d‘\ . 7’7—2“’9@[14




0710 Ba

CHAMBER OF
COMMERCE

& VISITOR CENTER

Celebrating 55 Years
1956-2011

Serving the Morro Bay Business Comsmunity & Our Visitors

Sherrye Haynie

Ambassador

805.7724467

Fax; 805.772.6038
Tolt-Bree: 800.231.0592

brownpelican@mortbay.org
845 Embarcaderc, Ste, D

Morro Bay, CA 93442
orrobay.org

WwLm




Page 1 of 2

Sierra Davis - 3390 Main Street Project

From: "Abe Paregian" <aparegian@comcast.net>
To: "Sierra Davis" <SDAVIS@MORRO-BAY.CA.US>
Date: 11/29/2011 10:22 AM

Subject: 3390 Main Street Project

To: Planning Commission Members

Re: 3390 Main Street

Please consider this my formal protest of Mr. Medina's continued requests to
build an additional home behind his existing residence. He has come before
you twice and was denied permission pending certain requirements - as I
understand it he has not met any of those requirements yet continues to file
appeals for the second residence.

You currently have on file my previous correspondence to you of June 29, 2009
and the attached email sent to you July 18, 2010 citing many reasons why
everyone is so upset about his continued attempts to "get his plan through"
regardless of the Planning Commission's requirements and conditions which he
has to date not met. Iunderstand he is requesting an even larger home and
driveway than before which the Planning Commission and all neighboring
residents previously found unacceptable.

I am no longer the President of the Bay Creelk Homeowners Association but have
purchased a home across the street at 305 Yerba Buena and am therefore still
involved. Please read my previous cotrespondence and email below to fully
understand my position and total frustration as to why he has even been allowed
to submit his request and why it is simply going to vote among you rather than a
public hearing,

Abe Paregian
305 Yerba Buena
Morro Bay, CA 93442

----- Original Message -----

From: Abe Paregian
To; nanj93442@yahoo.com ; michael a lucas@sbeglobal.net ; luhr@charter.net ; jirons@charter.net

Sent: Sunday, July 18, 2010 1:13 PM
Subject: Application for 3390 Main Street Project

file:///C:/Users/sdavis/AppData/ocal/Temp/XPgrpwise/AED4B251CMBMBPS 1001666... 11/30/2011




Page2 of 2

To: Planning Commission Members

Re: . Site Location: 3390 Main Street, R-1/5.1 and MCR/R-4(SP, North Main Area
A) and ESH
Applicant:  Johnnie Medina

You currently have on file in the above application my previous correspondence
to you of June 29, 2009 which I sent as President of the northerly neighbors to Mr.
Medina (the 9 unit condominium complex - Bay Creek Condominiums). All
owners in our complex are upset and confused as to why this issue is even still
before the Planning Commission.

Now Mr. Medina is coming back at you with more requests for modifications to
already existing setbacks. I understand he now wishes to reduce the 50' existing
requirement to 25' which he refers to as "buffer reduction". In his
correspondence to Mr, Livick dated July 5, 2010 he states that the reduction
should be allowed when a parcel is rendered unusable for its designated use.
He was totally aware of all set backs when he purchased the property - why is it
now "unusable for its designated use"?

He also states that this new designation would be consistent with other
properties near this site, The Bay Creek Condominium complex constructed in
1989/90 is the newest structure "near this site" and was held specifically to the
existing set backs. We were not allowed to have any reduction in those setbacks
and fail to understand why Mr. Medina - simply because he has determined the
existing setbacks male his property unusable - should be allowed to do so to the
detriment of our existing creek area.

He has always known what the existing setbacks and restrictions are but chose to
come up with a plan that would require a modification to those restrictions, This
makes absolutely no sense to any of our nine owners and we are all very
frustrated and concerned that he can simply bend the rules for his own purposes
and thereby endanger our creek area.

We are aware that Mr. Medina has employed many experts, etc. to plead his case
and that he has been extremely aggressive in his attempts to push forward with
his self-serving agenda to the detriment of his neighbors and the existing creek
area. We hope you will consider all facts and all interests before making any
decisions. \

Abe Paregian, President
BAY CREEK CONDOMINIUMS

file:///C:/Users/sdavis/AppData/Local/ Temp/XPgrpwise/4ED4B25 1 CMBMBPS 1001666...  11/30/2011
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City of Morro Bay Public Services Department Noy 29 2001
955 Shasta Ave. , Pui: CY of Mogre
Morro Bay, CA 934472 Dfic s")f;rvfces g{é:{?{fi’.

L .l‘}-"}f?i
To Whom It May Concern:

We are writing due to concerns about the Administrative Amendment to
Subdivision #500-089 and Coastal Development Permit 3CP0-276. According to the
post card we received, this amendment would allow a private driveway to encroach
not only into the 50 foot buffer setback from the stream, but also into the 25 foot
buffer setback.

We feel that these buffers were put in place for a purpose: to protect an ESH
(Environmentally Sensitive Area) and should be adhered to. During rains, this
stream carries a large volume of water and encroaching into the buffer zones would
possibly lead to erosion and more runoff downstream. The 1,400 foot square feet of
paved area, being impervious, would certainly increase runoff and the 1,300 square
feet of pavers, depending on what type of pavers are used, might also add to the
runoff volume.

Allowing a private driveway to encroach into an ESH is just not acceptable. As this
is located in a coastal zone and inside the Coastal Commission Appeals Jurisdiction,
this decision to be made by the Morro Bay Public Services Department should
adhere to the regulations set forth in the Coastal Act.

As we recall, this application for amendment was turned down once before and as
far as we know, no regulations have been changed. Does the applicant think that the
Public Services Department will now change their mind? Any additional
information you can provide would be appreciated.

Thank you,

(D¢ ;ﬂs &éi W

Janet Surbey

3346 Tide Ave.
Morro Bay, CA 93442
(805)459-2013




From: dorothycutter <dorothycutter@sbcglohal.net>

To: <sdavis@morro-bay.ca.|s>
Date: 11/29/2011 4:07 PM
Subject: Project at Vashon and Main St.

Hil This project needs to have a public hearing because there has been no substaniial change to the
original, 2. It required mitigation from the original building still not done and is not planned to be as
conditioned by the prior hearing and 3. There are incomplete plans for the public to review..

You must follow our zoning codesl|

Dorothy Cutter

Morro Bay, Ca. 93442




From: Roger <rle42@shcglobal.net>

To: <sdavis@morro-bay.ca.us>
Date: 11/29/2011 8:36 AM
Subject: Medina project...

Dear Sierra...it has come to my attention that the Madina project is back before you for an administrative
approval. Allow me, please, to remind you that when this project was last before the Planning
Commission, the Commissioners went to great lengths to keep the project from infruding upon the ESHA.
Mr. Medina still has yet to comply with the previous conditions set forth by the PC. To allow him now to
receive approval without any input from the Public is nothing short of an end run around the will of the
people who sought fairness and an adherence to our zoning laws. 1 urge you, please, to send this item
back to the Commission for a true Public Hearing, as there has been no compliance with the will of the
PC, no change to his original plans to invade the ESHA, and thus no basis for legal approval of this
project. Do the right thing, please...

Respectfully...
Roger Ewing
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From: Eric & Chris’ Gmail <eric.chris.lilfo@gmail.com>

To! "sdavis@morro-bay.ca.us" <sdavis@morro-bay.ca.us>
CC: "newportgal1@live.com" <newportgal1@live.com>
Date: 11/28/2011 9:32 PM

Subject: Proposed Development at 3390 Main Street, Morro Bay

This correspondence has been prepared to express our opposition to any waiver of the requirement for a
50 foot buffer (creek setback) for the proposed development listed above.

We have these setback requirements for the benefit of everyone in the neighborhood. The other buildings
that have been constructed have had to comply with them. There is no reason to have these
requirements if they can simply be waived when they are not convenient.

Please maintain the requirements and do not allow a walver.

Thank you,

-Eric & Chris Lillo




From: Jan Goldman <justjan2@charter.net>

To: <sdavis@morro-bay.ca.us>
Date: 11/28/2011 8:03 PM
Subject: 3390 Main Street

| want to express my opposition and concern about Mr. Medina's proposed
2,497 square foot two story home and second driveway on his property at 3390
Main Street. The increased size of the home and the longer driveway will
encroach into the 50 foot buffer setback.

| own a condo at 312 Yerba Buena on the other side of the creek. When our
development was built there were strict limits on the distance from the
creek that any type of building was allowed.

1 respectfully ask that Mr. Medina be held to these same restrictions.
Jan Goldman

312 Yerba Buena Street
Morro Bay, CA 93442




Page 1 of |

Sierra Davis - 3390 MAIN ST.

From: Newport Gal <newportgall@live.com>
To: <sdavis@morro-bay.ca.us>

Date: 11/28/2011 4:08 PM

Subject: 3390 MAIN ST.

I am opposed to the 3390 Main St. project and its appeal. The applicant has not fulfilled the conditions of the
previous permits. I would like to see the ruling be upheld of July 19, 2010. That Is a fair decision the Planning

* Commission made, to keep the future home at 1800 SF, keep It outside of the ESH Boundaries, and move the ot
line closer to the existing house. That would be the least intrusive development of that creek bank area. Itisa
small creek bank, and no place for a large house.

We have 150 people opposed to this development, and would like the Administration to listen to the voice of the
people. We will be submitting further objections by Weds.

Thank you,

Michele Arete
361 Vashon St.

file:///C:/Users/sdavis/AppData/Local/Temp/XPgrpwise/4AED3B209CMBMBPS 1001666... 11/30/2011




Page 1 of 1
Sierra Davis - 3390 Main Street, Morro Bay, CA.

From:  Stuart Crisman <stuartcrisman@@gmail.com>
To: <SDAVIS@MORRO-BAY.CA US>

Date: 11/28/2011 7:19 PM

Subject: 3390 Main Street, Morro Bay, CA.

Dear Sirs,
I am writing to express my opposition to the Medina's request to build a 2497 Sq Ft. house and 133 foot
driveway at the above location. It appears they are requesting to encroach on the 50 foot buffer setback.

It is not acceptable to allow building that close to the creek.

We own a condo at 308 Yerba Buena directly on the other side of the creek. When our development was
built there were strict limits on the distance from the creek that any type of building was allowed.

We respectfully ask that their request not be approved.
Stuart & Haela Crisman

308 Yerba Buena
Morro Bay, Ca. 93442

file:///C:/Users/sdavis/AppData/Local/Temp/XPgrpwise/4AED3IDEDACMBMBPS 100 166... 11/30/2011




Page | of |
Sierra Davis - Re: 3390 Main Street, Morro Bay, CA.

TFrom:  Carol Hansen <hnsnstr@att.net>

To: <SDAVIS@MORRO-BAY.CA. US>
Date: 11/28/2011 8:31 PM

Subject: Re: 3390 Main Street, Morro Bay, CA.
CC: <stuartcrisman@gmail.com>

Dear Sirs,

We are also condo owners at 306 Yerba Buena and ask that the Medina's request to build a 2497 sq. ft.
house and driveway be denied due to the limitations on building next to the creek.

Thank you,

Doug and Carol Hansen
306 Yerba Buena
Morro Bay, Ca 93442

From: Stuart Crisman <stuartcrisman@gmail.com>
To: SDAVIS@MORRC-BAY.CA.US

Sent: Mon, November 28, 2011 7:19:31 PM
Subject: 3390 Main Street, Morro Bay, CA.

Dear Sirs,

I am writing to express ny opposition to the Medina's request to build a 2497 Sq ¥'t. house and 133 foot
driveway at the above location. Tt appears they are requesting to encroach on the 50 foot buffer setback.
1t is not acceptable to allow building that close to the creek.

We own a condo at 308 Yerba Buena directly on the other side of the creck. When our development was
built there were strict limits on the distance from the creek that any type of building was allowed.

We respectfully ask that their request not be approved.
Stuart & HaeJa Crisman

308 Yerba Buena
Morro Bay, Ca. 93442

file:///C:/Users/sdavis/AppData/Local/ Temp/XPgrpwise/4AED3EFB7TCMBMBPS1001666... 11/3 0/2011
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City of Morro Bay

Public Notice of Availability
955 Shasta Ave :
Morro Bay, CA 93442

RE: Case#S500-0889/CPO-276 Medina Pareel Map (MB 07-0232)

To whom it may concern,

We are residents at 300 Vashon, Morro Bay, CA and are concerned for our property.

We are contacting the City in writing per our notice dated t\-\\. We are NOT in

favor of this parcel being Subdivided to create a second lot for location 3390 Main
Street, Morro Bay, CA. We feel the land in question was originally set up to be a natural
drainage point for excess rain/water run off. Allowing another structure on the parcel
would really defeat the natural flow from our homes. The house’s directly beside the
parcel in question would really feel the impact of the natural flow of rain/water run off, as
the parcel at 3390 was built above the original land level, so the water now drain’s back
to the area of Vashon, not into the ravine, which cause’s flooding, :

The city manager has come out fo our homes at the corner of Main/Vashg hon and did an
assessment that concluded that we could flood in the invent of a hard rainy season, due to
the lack of drainage when the house at 3390 Main was built.

We do NOT want this parcel subdivided.

Thank you,

Jeff & Stacy Shinoda
300 Vashon

Morro Bay, CA 93442
APN: 065-041-22




November 28, 2011

TO: MB Planning Commission

RE: 3390 Main St. Project #500-089 & CPO-276

i object to amending the approved permits #500-089 and CPO-276,

The applicant has been denied previously. He has not fulfilled the conditions of the first two permits, as
required.,

| ask that the 50 foot buffer from the ESH Area remain for the location of the proposed home.

| ask that the driveway remain as allowed in the previous permit, and not encroach into the 50 foot
buffer sethack and the 25 foot buffer setback.

| also request that the 1,800 SF proposed home size remain the same, with the lot ine moved closer to
the first parcel, as requested by the Planning Comm. In the last hearing, July 14, 2010.

I request that the creek remain in its natural state, and that a Bio Swale not be allowed here.

Thank you,
Michele Arete
361 Vashon St,

Morro Bay CA
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[H | Californla Neturaf Resod, s Agency ARNOLD S6. /ARZENEGOER, Governor

DEPARTMENT OF FISH AND GAME DONALD KOGH, Director

Central Reglon

1234 East Shaw Avenus

Fresno, Callfornla 93710 ATTA C H M E NT 3

(659) 243-4593

hitp:/hwww.dfg.ca.gov _ H E';: C E BVE D

October 21, 2009 0CT 26 2009

City of Mono 4
Public S%rvices D%pgr%ment

John Medina
3390 North Main Strest
Morro Bay, California 93442

Re: Extension to stackable brick wall and proposed home site at 3390 North
Maln Street, Morro Bay, San Luis Obispo County

Dear Mr. Medina:

This is in response to your request for information regarding the above-referenced
Project. Your Project consists of extending an existing stackable block wall and
building a home on the lot behind the existing residence at 3380 North Main Street,
which is located near an ephemeral creek channel that drains storm water runoff to
the Pacific Ocean, In the City of Morro Bay. The Department of Fish and Game
(Department) issued two (2) previous letters to you regarding the construction of the
wall extension, wherein the determination was stated that the proposed Project would
not affect fish and wildlife resources; and in addition was not subject to Section 1600
et sec., of the Fish and Game Code, per the request of the City of Morro Bay. We
understand that the City of Morro Bay has again requested a letter from the
Department regarding this Project, which now includes the home site, The
Department appreciates this opportunity to assist you in this matter.

Mr. Mike Hill, Environmental Scientist, Department of Fish and Game, visited the

- Project site on September 28, 2009, reviewed the site-specific plans (dated July 15,
2009) prepared by Dana Belmonte and then met with you and your son to evaluate
the proposed Project site to determine if the extended wall or home pad would
adversely affect the ephemeral stream or other Environmentally Sensitive Habitat
(ESH). On October 8, 2009, Mr. Hill discussed your Project with Ms. K@ﬁ%yx;Wold,
planner for the City of Morro Bay, who stated that the City requires construction to
occur a minimum of 50 feet from any ESH unless a waiver is obtained from the
Department of Fish and Game. .

The proposed wall extension and construction of the home would both occur within the

50-foot setback from the ESH, which in this case consists of a seasonal stream and
ripatian habitat on your property. However, the proposed wall extension would

Conserving California’s Wildlife Since 1870



John Medina
October 21, 2009
Page Two

be south of, and several feet from, the stream bank and the ESH. The proposed
home site would be farther south and away from the ESH. Based on Mr. Hill's site
visit, the Department has determined that construction of the wall extension and home
would not adversely affect the ESH; and therefore, the Department does not object to
construction of the proposed wall extension and home within 50 feet of the ESH. In
addition, the location of the home construction site, retaining wall extension, and
associated fill, as determined by the Department, is non-jurisdictional, pursuant to
Section 1600 of the Fish and Game Code. Therefore a Stream Alteration Notification
does not need to be submitted for the Project.

To ensure that no inadvertent impacts to the ESH occur during construction, the

- Department recommends that the boundaries of the wall and home site be clearly
marked prior to any construction activities, and that silt fencing or similar sediment
control measures be placed between the wall extension and the stream channel to
prevent soll or other materfal from entering the ESH. Any such device be removed
upon completion of construction, and all cut or fill material not used for backfill should
be disposed of at an appropriate off-site location where it cannot enter the ESH or
other “Waters of the State”.

Based on the Department's review of the site specific plans and other information you
submitted, consultation with you regarding the scope of proposed work, consultation
with staff of the City of Morro Bay, the site visit conducted by staff, and our knowledge
of the Project site, we have determined that there is no existing fish or wildlife
resource that will be substantially adversely affected by your Project, if it is
constructed in the manner described.

Please be aware that you are responsible for compliance with all applicable local,
State, and Federal laws in completing this Project. Thank you again for the
opportunity to assist you. If you have any questions regarding this matter, please
- contact Mr. Mike Hill, Environmental Scientist, at (805) 489-7355.

Sincerely,

Jeffrey R. Single, Ph.D.
Regional Manager

cc. Kathy Wold .
City of Morro Bay
955 Shasta Ave
Morro Bay, California 93442



RE: Concurrence with processing an application

ATTACHMENT 4

Page 1 of 2

Kathleen Wold - RE: Concurrence with processing an application

From: "Michael Prater" <MPrater@morro-bay.ca.us>
To: "Michael Watson" <mwatson@coastal.ca.gov>
Date: 8/20/2008 4:31 PM

Subject: RE: Concurrence with processing an application

Thanks Mike, 1 will inform the applicant of the permit process and move
forward on this one with the recommendations.
Mike

>>> "Michael Watson" <mwatson@coastal.ca.gov> 8/20/08 3:38 PM >>>
Mike,

Our staff biologist has reviewed the materials and concurs with the
ESHA delineation prepared by the applicant's consultant with the
following exception, it needs to include the willows on the near the

cast side of the property. Accordingly, all structural development must
be setback a minitmum of 50 feet from the stream /ESHA corridor per the
LCP including 50 feet from the dripline of the willlows. To the extent
that the proposed driveway access might encroach into the esha buffer, a
comensurate amount of restoration must be included. Of course, we

recommend that only native, non-invasive plant species be allowed and
strongly encourage restoration with native species wherever possible.
Mike

From: Michael Prater [Inailio:MPrater@morro-bay.ca.us]
Sent: Tuesday, June 17, 2008 2:19 PM

To: Michael Watson

Subject: Concurrence with processing an application

Mike,

1 just wanted to run a lot split application by you that the
City received to subdivide a .92 acre property into two lots. Parcel 1
would be 7,189 sqft with an existing residence permitted in November of
2001. Parcel 2 a new vacant lot 32,931 sqft that has an ephemeral creek
running through the property. A portion of the site is designated ESH
in the LCP, however a site specific biological study was conducted and
concurrence from CDF&G was sought for a no effect by the project. 1
have attached a parcel map of the new lot layout and developable area,
along with biologist representation of the ESH boundary based on site
conditions, photos of the property, and letter from CDFG, Please review
this information and assist the City in determining if the project needs
an LCP zoning change to remove the ESH designation and any likelyhood of
coastal support for the project or conditions to facilitate the project
in moving forward through the process. Thanks

file://C:\Users\K Wold\AppData\Local\Temp\XPgrpwise\4AA66495CMBMBPS100178387...
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RE: Concurrence with processing an application Page 2 of 2

Mike

If you need more information please let e know.

Mike Prater, Planning Manager

Public Services Department

955 Shasta Ave.

Morro Bay, Ca 93442

Tel: (805) 772-6211 Fax: (805) 772-6268
mprater@morro-bay.ca.us

fi Please consider the environment before printing this email.

file://C:\Users\K Wold\AppData\Local\Temp\XPgrpwise\4AA6649SCMBMBPS100178387... 2/8/2012




Page 1 of 1

Kathleen Wold - Concurrence with processing an application

From: "Michael Prater" <MPrater@morro-bay.ca.us>
To: "Michael Watson" <mwatson@coastal.ca.gov>
Date: 6/17/2008 2:18 PM

Subject: Concurrence with processing an application

Attachments: submittal package June 17, 2008.pdf

Mike,

I just wanted to run a lot split application by you that the City received to subdivide a .92 acre property into two
lots. Parcel 1 would be 7,189 sqgft with an existing residence permitted in November of 2001. Parcel 2 a new
vacant ot 32,931 sqft that has an ephemeral creek running through the property. A portion of the site is
designated ESH in the LCP, however a site specific biological study was conducted and concurrence from CDF&G
was sought for a no effect by the project. I have attached a parcel map of the new lot layout and developable
area, along with biologist representation of the ESH boundary based on site conditions, photos of the property,
and letter from CDFG. Please review this information and assist the City in determining if the project needs an
LCP zoning change to remove the ESH designation and any likelyhood of coastal support for the project or
conditions to facilitate the project in moving forward through the process. Thanks

Mike

If you need more information please let me know.

Mike Prater, Planning Manager

Public Services Department

955 Shasta Ave.

Morro Bay, Ca 93442

Tel: (805) 772-6211 Fax: (805) 772-6268
mptater@morro-bay.ca.us

@ Please consider the environment before printing this email.
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ATTACHMENT 5

Appendix 4: Letter from CDFG



Photographs of the property

.

Appendix 3
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ATTACHMENT 6

CITY OF MORRO BAY
PUBLIC SERVICES DEPARTMENT
APPEAL FORM RECEIVED
, [AR 4 3 961)
APPEAL FROM THE DECISION OR ACTION OF (GOVERNING BODY OR CITY OFFICER): SUAMIE RS S
Planning Commission A a0

APPEAL OF SPECIFIC DECISION OR ACTION:

Conditionally approved amendment to Subdivision #S00-089, CDP #CPQ-276, and Exhibit A

PERMIT TYPE BEING APPEALED (TE. COASTAL PERMIT, USE PERMIT, TENTATIVE SUBDIVISION):

Amendment to the approved Subdivision Permit #500-089 and Coastal Development Permit #CP0-276

DATE DECISION OR. {NDERED: :
DECISION OR ACTION RENDERED January 4, 2012

APPELLANT (PLEASE PRINT): Michele Arete

SIGNATORE: Telle Dole.

ADDRESS: 384 \/ashon Street s JONE NUMBER:

GROUNDS FOR THE APPEAL (ATTACH SHEETS AS NECESSARY):

1. LCP and MBMC do not provide for development in ESH buffer, particularly LCP Policy11.14.

2. Amendment and.Exhibit A contradict GP/LCP and render CEQA findings invalid.

3. The parcel is not rendered unusable as it was previously conditionally approved.

4. Applicant has not fulfilled/maintained the original conditions from his 2001 development.

5. A similar ESH development project, Black Hill Villas, approved by the CCC lost in court.

REQUESTED RELIEF OR ACTION:

1. Uphold the Planning Commission's July 19, 2010, motion which conditionally approved the project.

2. Deny the Amendment and findings of Exhibit A.

FOR OFFICE USE ONLY
DATE APPEAL FILED: ACCEPTED BY:
APPEAL BODY:
DATE OF APPEAL HEARING:

S:\Planning\Templates\Form\Appeal.doc
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CITY OF MORRO BAY JANLT 200
PUBLIC SERVICES DEPARTMENT
AP _P EAL F ORM City of Morro Bay

Public Seivices Deparintent

APPEAL FROM THE DECISION OR ACTION OF (GOVERNING BODY OR CITY OFFICER):

ﬁﬂuxy//yz C_poprad S SS1 O
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P s B SEOLET F ED w2 7o

PERMIT TYPE BEING APPEALED (IE. COASTAL PERMIT, USE PERMIT, TENTATIVE SUBDIVISION):
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FOR OFFICE USE ONLY
DATE APPEAL FILED: . ACCEPTED BY:
APPEAL BODY:
DATE OF APPEAL HEARING:

S:\Planning\Samples & Stocks\Form\Appeal.doc




Grounds for the appeal of amendment to $00-089 and CPO-276

Driveway for the proposed subdivided lot that will have a dnveway within the 25 foot
buffer for No Name Creek

Local Coastal Plan and Municipal Code states that “At no time shall development occur
within the 25 foot buffer”.

The previous Planning Commission denied this request and recommended the use of a
common driveway easement to prevent this inirusion.

This intrusion could have been foreseen and addressed when Johnnie Medina built his
home..

As a provision of this subdivided lot split and conservation easement it is

prudent to assign which lot is responsible to maintain the conservation easement
and what will be required.

Johnnie Medina never provided for drainage runoff for the lot or lots to the south
when he built his home and the staff failed to catch the requirement at final sign off.

That could also be addressed as a provision of this subdivided lot split and
conservation easement.

RECEIVED

JANT 7 2012

City of Morro Bay
Public Qewvices Department



ATTACHMENT 8

ADDENDUM To Appeal of 3390 Main St Project 02-07-12

Exhibit A- A. Page 11 ,
CEQA was approved because it had certain conditions to make it abide by the law, now

those conditions have been removed, so it is not meeting CEQA Standards anymore. The

primary condition was to stay out of the Buffer, and restore the ESHA. Now the

applicant is intending to invade the buffer and the Creek.

Page 11, Part B,C,D _
The findings of the Coastal Dev Permit all relates to another project with modulars, not
this one, and does not justify this CDP, so there are no CDP findings.

Page 12 Exhibit B, Standard Condition #4 and #7
We are objecting to this, as it is not in compliance with the Local Coastal Plan Policy
11.14, 11.18, 11.19, as explained below.

Policy 11.14- The parcel has been deemed usable by the Planning Comm. On July 19,
2010, therefore according to this Policy 11.14, the applicant does not qualify for a
reduction to the Buffer. In addition 11.14 “ where riparian vegetation has been
previously removed, except for stream channehzat1on, the buffer shall allow for the re-
establishment of riparian vegetation to its prior extent to the greatest degree possible”.

Not only has the applicant not restored as conditioned to do by the 2010 Permit, he is
now applying to place the driveway upon the very Creek bank buffer he was conditioned
to restore. To summarize, not only is the applicant not going to restore the vegetation, he
is now going to pave over it!!

Policy 11.18 Subdivisions shall be prohibited in designated ESHA’s. Also subdivisions
adjacent to wetlands shall not be approved unless building sites are ENTIRELY oursit-
the buffer which is 50 feet.

In the 2010 Approval, the building site met this Condition, and now the applicants
Amendment violates this policy. Without ANY discussion and viewing of the new
building plans, the applicant has increased the size of the house to 2,597 SF, and
increased the size and length of driveway.

Policy 11.19 states NO VEHICLE TRAFFIC shall be permitted in wetlands.
Development adjacent to wetlands shall not result in adverse impacts due to sediment,
runoff, noise or other disturbances.

The Bio-Swale is located in the Buffer zone, so now this is adverse impact.

RECENEB/D
oF
FEB DA 2052

SADMINISTRATION OFFICE,
CITY OF MORRO BAY




We are not saying not to build, but we are asking that building in this area, be in
accordance with the laws, and in accordance with the July 19, 2010 Permit be upheld, as
it deemed the parcel usable. That would be the 1800 SF house, 1300 SF driveway. 25%:
from the Buffer.

Please listen to the 151 Petition signers, and the 45 email and letter writers, that are
objecting to the unlawful encroachment into the Creek and ESHA.

Thank you,

Michele Arete

Owner 361 Vashon St.
Morro Bay CA 93442




AGENDA NO: B-2

MEETING DATE: February 14, 2012

Staff Report

TO: Honorable Mayor and City Council DATE: February 7, 2012

FROM: Kathleen Wold, AICP - Planning and Building Manager
Rob Livick, PE/PLS - Public Services Director/City Engineer

SUBJECT: Review of Draft Zoning Text Amendment A00-013 amending Section
17.48.32 (Secondary Units).

RECOMMENDATION:
Staff recommends the City Council:
1)  Open the public hearing and receive testimony; and
2) Provide direction to staff to incorporate any changes and bring the ordinance
back to City Council for “First Reading”.

FISCAL IMPACT:

This action has minimal fiscal impact in that the processing and publication of the ordinance
change will require some staff resources. Additionally, the reduction in fees through
processing a public hearing is offset by a reduction in staff time required to review the project.

BACKGROUND/DISCUSSION:

The purpose of this amendment is to modify the current regulations and comply with the amendments
made in 2002 to State Law Section 65852.2 which requires cities to set standards for the development
of second dwelling units with ministerial review in an effort to increase supply of small, affordable
housing units while ensuring that those units remain compatible with the existing neighborhood.
Nothing in this amendment will affect the due process rights that citizens possess through the City’s
Local Coastal Plan or the California Coastal Act. Language will be added to the ordinance to this effect
based on Coastal Commission Staff comments.

On March 22, 2011 the City Attorney brought to the City Council a staff report on the status of
secondary dwelling unit regulations with a recommendation that City Council provide direction to staff.
At this meeting the Council directed staff to return with the following amendments to Morro Bay
Municipal code Section 17.48.320 (Secondary Units):

1. Minimum and Maximum Floor area. The floor area of a second unit shall not exceed

Prepared By: RL/KW Dept Review: RL
City Manager Review:

City Attorney Review:




the maximum allowable amount of 1,200 square feet as per State guidelines.

2. Architectural compatibility. The architectural design, exterior materials and colors, roof
pitch and style, reasonable compatible of the second unit....

3. Parking. The parking space can be open and uncovered; however neither may be in
tandem with required parking....

4. Conditional Use Permit. Remove entire requirement.

Staff has researched the Secondary Unit regulations and found that the changes proposed in 2005 were
never certified by the California Coastal Commission (CCC). Because the changes approved by the
City Council in 2005 were never certified by the CCC staff has used the prior secondary unit
regulations as the base document and made changes to that document as instructed by the City Council.
All changes proposed are consistent with Government Code Section 65852.150 and 65852.2 which
pertain to Secondary Units.

The proposed revisions to Chapter 17.48 are as follows (words in italics are added and words with
strikethrough will be deleted):

17.48.320 GRANNY SECONDARY UNITS

The purpose of this Section is to provide affordable low- and moderate-income housing. The following
supplemental regulations are intended to comply with government Code Sections 65852.150 and
65852.2 on second units and implement the general plan, by allowing second units in all R districts
subjectto thefollowmg requwements P&Fsuant—te-eevemmem—eedeSeeHen-@%%%Q—z—m—zeﬂeswhere

B. A. Location
Said unit may be located, as an accessory use, on any lot zoned for single-family or multi-
family uses in accordance with the District Tables in Chapter 17.24 where a primary residential
use has been previously established or proposed to be established in conjunction with said unit.
Only one-second unit or one guesthouse is permitted per one primary single family dwelling on
the same lot:

€. B. Lot Coverage
Maximum lot coverage allowed for the District that they are located in.

B- C. Design



Said unit shall be eensistent reasonably compatible with the architectural style of the main
residence and the neighborhood, and shall be located on the same lot as the primary residence.

E- D. Size
The total floor area, not including a garage, for a granny secondary unit shall not exceed 1,200
square feet as per State guidelines.

F  E. Parking
A minimum of one additional parking space per bedroom, not to exceed two spaces, shall be
provided. The parking space can be open and uncovered, however may not be in tandem with
the required parking of the principal dwelling unit but can be located in setbacks areas and in

tandem if both spaces are for the secondary unlt—Qﬁ-street—parlqng—shaH—beupernﬂHtted—m

pr|nC|paI dwelllng unit must conform to the parking requwements of Chapter 17 44 “Off Street
Parking and Loading:”

H. F. Compliance with Title 14
A granny/second unit shall be in conformance with all applicable provisions of Title 14 of the
Morro Bay Municipal Code in addition to the applicable requirements for height, setback, lot
coverage, etc. pursuant to the provisions of Chapter 17.24.

In addition to the above changes there are also the following changes:

¢ Remove requirement for a Conditional Use Permitinthe AG, R-A, R-1, R-2, R-3, R-4 and CRR
zone districts; and,

e Change title from Granny Unit to Secondary Unit within Section 17.44 (Parking), Section 17.12
(Definitions).



Staff has included both Attachment A the redlined version of the proposed changes and Attachment B
which shows the final version of the text for your convenience.

In addition to changes to the Secondary Unit regulations, staff is recommending the following changes
to the Guesthouse regulations to be consistent with State law.

17.48.315 GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS
Where provided by this Title, guesthouses/quarters and habitable structures for accessory living area
may be permitted in conjunction with a dwelling unit, subject to these further requirements:

A. Guesthouse Restrictions
A guesthouse shall not contain more than six hundred forty (640) square feet of habitable floor
area containing not more than one bedroom and bathroom nor shall it exceed thirty (30) percent
of the floor area of the main residence, and no cooking or food preparation or food storage
facilities shall be provided.

B. Location. Guesthouses may be established on any lot in any R or AG district where a primary

single-family dwelling has been previously established or is proposed to be established in
conjunction with construction of a guesthouse. Only one-questhouse or second unit is permitted
per one primary single-family dwelling on the same lot.

Environmental Determination

A Negative Declaration was prepared for this project, as defined by CEQA, as there were no
environmental impacts associated with the project. The environmental document was posted for review
and comment for a thirty day period beginning on October 31, 2011 and ending on November 29, 2011.

Public Notification
Notice of this item will be published as a 1/8" page in the San Luis Obispo Tribune newspaper prior to
the “first reading” notifying all Morro Bay residents of these proposed changes.

Planning Commission Recommendations

This proposed secondary unit revision was discussed at the December 7, 2011 Planning Commission
meeting and then continued to their meeting of January 4, 2012. Six members of the public spoke in
regards to modifications to the ordinance. The commissioners considered the public testimony and
adopted planning commission resolution with the following amendments to the proposed ordinance:

1. Change language in 17.48.320 C to read “ said unit shall be consistent and/or reasonably
compatible”.

4



2. The increased floor area of an attached second unit shall not exceed 30-percent of the existing
living area, per state law.
3. A detached unit shall not exceed 1,200 square feet.

CONCLUSION:

The proposed Text Amendment will bring the City’s regulations regarding Secondary Units into
conformance with Government Code Section 65852.150 and 65852.2 and incorporate the
recommendations given to staff by the Planning Commission and previous direction from City Council.
And, to bring this ordinance revision, along with the revisions to definitions and parking sections, to
insure consistency with terminology, back to City Council for “First Reading” on February 28, 2012.

ATTACHMENTS
1. Planning Commission Meeting Minutes of January 4, 2012
2. Current City of Morro Bay Section 17.48.320




ATTACHMENTL

SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING - JANUARY 4, 2012

Commissioner Irons asked to pull Item A-1 for discussion. Irons noted that on page 3 regarding
discussion of item B-3, 2 State Park Road, there was a letter and an email from a resident
received which was brought forward and Commissioners discussed the concerns stated in the
letter. He asked the minutes be corrected to include that we brought forth the email from the
public and discussed the concerns with staff and the applicant.

MOTION: Commissioner Irons moved to approve the minutes as corrected. The motion was
seconded by Chairperson Grantham and carried unanimously. (5-0)

B. PUBLIC HEARINGS

B-1  Continued Item from the December 7, 2011 Meeting
Case No.: #A00-013
Site Location: Citywide
Applicant/Project Sponsor: City of Morro Bay
Request: Zoning Text Amendment proposing to amend Section 17.48.320 (Secondary
Units) modifying the section to be consistent with State regulations.
CEQA Determination: Mitigated Negative Declaration
Staff Recommendation: Forward a favorable recommendation to the City Council to
approve the proposed Zoning Text Amendment and adopt the Mitigated Negative
Declaration.
Staff Contact: Kathleen Wold, Planning and Building Manager (805) 772-6211

Wold presented the staff report.
Chairperson Grantham opened the Public Comment period.

Amy Perry, resident of Morro Bay, spoke against the zoning text amendment. She stated that on
her block the secondary units have caused parking and noise problems and urged the
Commission not to ease the current restrictions.

Betty Winholtz, resident of Morro Bay, spoke against the zoning text amendment. Winholtz
stated that allowing second units to go from 900 to 1,200 square feet does not take into
consideration the impacts to noise, parking, and circulation on neighborhoods and stated the
current law is already compliant with State law; just more restrictive. Winholtz disagreed that
the proposed changes will further affordable housing.

Dorothy Cutter, resident of Morro Bay, spoke against the zoning text amendment and expressed
concern about allowing two large houses on one small lot. Cutter stated that residents will not
want rental homes to surround them cutting off their views, light and air. Cutter stated the State
law only states the granny units can be up to 1,200 square feet, but can be less. She stated this is
not about affordable housing but about greed.

John Barta, resident of Morro Bay, spoke in favor of the zoning text amendment and stated as a
former Planning Commissioner, he was involved with granny units. Barta read from the State
law which cites that granny units can ease a rental housing shortage, maximize limited land
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SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING - JANUARY 4, 2012

resources, infrastructure and assist low to moderate income homeowners with supplemental
rental income. Barta stated he supports staff’s proposal.

Dan Reddell, resident of Morro Bay, spoke in favor of the zoning text amendment, stating he
supports reducing these restrictions and that rental income from a second unit could help
struggling homeowners.

Roger Ewing, resident of Morro Bay, spoke against the zoning text amendment. Ewing stated
that while he agrees with Mr. Reddell, he disagrees with Mr. Barta. Ewing stated 1,200 square
feet is not affordable housing and questioned why changes are proposed when this was not
approved by the Coastal Commission. He said the Commission should not make changes at the
expense of neighbors and urged the Commission to consider the whole community.

Hearing no further comment, Chairperson Grantham closed the Public Comment period.

Commissioner Napier stated as a renter, she appreciates the smaller size for its affordability. The
increased cost of renting a secondary unit at 1,200 square feet would not be affordable.

Commissioner Solu asked staff to clarify lot size versus home size in terms of the “building
envelope.” Wold clarified that the State guidelines allow the density to increase, not the lot
coverage to increase.

Commissioner Irons asked for Commission support on the following suggested changes:

1. Secondary units to be consistent with the primary unit noting we do not have design

guidelines that require neighborhood compatibility and line out “and the neighborhood”.

Zoning be left as “consistent” and to line out “reasonably compatible.”

3. The total floor area for a detached secondary unit shall not exceed 1,200 square feet
which is consistent with State law.

4. Restrict attached guest houses to not exceed 30% of the primary existing unit size and
limited to owner occupied housing in the primary dwelling.

N

Solu and Nagy were not in support of dictating design requirements. Nagy stated regarding size,
the lot size requirements are still present. Having a requirement which limits size to a percentage
of the main house does not work if the main house is small.

Napier stated her support for Irons’ suggestion on design requirement and also size limitations,
noting that a developer is still limited to the building envelope.

Grantham stated his support and noted that reasonable compatibility provides flexibility.
MOTION:  Grantham moved to pass as amended B-1. Solu seconded the motion.
Discussion included:

Commissioner Solu requested to amend the motion secondary unit subsection Item C to include
“said unit shall be consistent and/or reasonably compatible.”
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SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING - JANUARY 4, 2012

Commissioner Irons requested to amend the motion to state the increased floor area of an
attached second unit shall not exceed 30% of the existing living area to bring us into
conformance with State code and also the guest unit on “A” (Section 17.48.315) for an attached
unit. A detached unit shall not exceed 1,200 square feet.

Commissioner Irons amended the motion on the floor and Chairperson Grantham seconded. Rob
Schultz confirmed State law.

VOTE: The motion carried 3-2 with Commissioners Napier and Irons voting no.

B-2  Case No.: #S00-109 and #AD0-065
Site Location: 821 Pacific and 700, 710 and 710 Y2 Bernardo
Applicant/Project Sponsor: Ruth Viau/ Cathy Novak
Request: Requesting Planning Commission to amend the previously approved project
conditions by deleting Planning Commission Condition 1, which requires parking to be
provided on parcel two east of the power pole.
CEQA Determination: Categorically Exempt Section 15305, Class 5
Staff Recommendation: Conditionally approve amendment to #S00-109 and #AD0-065
Staff Contact: Kathleen Wold, Planning and Building Manager (805) 772-6211

Wold presented the staff report and discussed with Commissioners the non-conforming status of
the property including the previously approved parking exception.

Chairperson Grantham opened the Public Comment period.

Cathy Novak, Applicant’s Representative, explained the Applicant’s request and asked the
Commission to support the modified parking request.

Chairperson Grantham closed the Public Comment period.
Commissioners discussed the request with staff.

Irons stated he was not in support of the Applicant’s request to delete the parking condition as it
is not an unreasonable condition. Irons addressed his concerns made known at the previous
Commission meeting where he had requested the garage setback be made conforming at 5 feet
from the existing 1 foot. And also his concern regarding the parking, which could be a safety
issue having the parking spot straddle the right of way which he felt was not appropriate.

MOTION: Commissioner Nagy made a motion to approve Lot Line Adjustment #S00-109 and
Variance #AD0-065, subject to the modified conditions of approval as stated in
Exhibit B. The motion was seconded by Chairperson Grantham and carried 3-2
with Commissioners Napier and Irons voting no.

B-3  Case No.: #5P0-141
Site Location: Off premise signs at: Corner of Beach and Market, entry to parking lot of
former Virg’s location on the Embarcadero, boat launch ramp.

4
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ATTACHMENTZ

17.48.320 - Secondary units.

The following supplemental regulations are intended to comply with Government Code Sections 65852.150
and 65852.2 on second units and implement the general plan, by allowing second units in all R districts subject to the
following requirements:

A.

J.

Location. Second units may be established on any lot in any R or AG district where a primary single-
family dwelling has been previously established or is proposed to be established in conjunction with
construction of a second unit. Only one-second unit or one guesthouse is permitted per one primary
single-family dwelling on the same lot;

Type of Unit. A second unit may be attached, detached, or located within the living area of the primary
dwelling unit on the lot, subject to the standards of this section;

Minimum and Maximum Floor Area. The maximum floor area of a second unit shall not exceed nine
hundred square feet, or fifty percent, whichever is smaller, of the existing or proposed living areas of the
primary dwelling unit, except that a secondary dwelling unit of three hundred square feet is permitted
regardless of the size of the primary dwelling unit. No second unit shall be smaller than three hundred
square feet;

Development Standards. Second units shall conform to setback, height, lot coverage, and other zoning
requirements applicable to the primary dwelling in the zoning district where the second unit is proposed,;
Architectural Compatibility. The architectural design, exterior materials and colors, roof pitch and style,
type of windows, and trim details of the second unit shall be substantially the same as and visually
compatible with the style and character of the surrounding neighborhood, as determined by the public
services director. Color photographs of the street-facing side(s) of the street shall be submitted with the
second unit building permit application;

Parking. One additional parking space shall be provided for each second unit with one bedroom and
two additional parking spaces shall be provided for units with two or more bedrooms. The parking space
can be open and uncovered, however neither may be in tandem with required parking of the principal
dwelling unit or secondary unit, and cannot be located in the front or street side setback area. The
principal dwelling unit must conform to the parking requirements of Chapter 17.44: Off-Street Parking
and Loading;

Use Limitation. Single-family residences with approved secondary units shall not have the secondary
unit rented independent of the main residence when neither is occupied by the owner. Primary and
secondary units may be rented under a single rental agreement if the owner is not occupying either unit.
The terms of the single rental agreement shall not allow sub-lease of one unit. An owner is deemed to
occupy a unit if they hold it off of the rental market for their own use;

Emergency Access. A second dwelling unit may be permitted only on a lot with access from a roadway
that meets the fire apparatus access road requirements of the California Fire Code Section 902.2.2.1;
Conditional Use Permit. A secondary unit that is larger than nine hundred square feet may be permitted
only after obtaining a conditional use permit pursuant to_Chapter 17.60. The maximum size of a
secondary dwelling unit shall not exceed one thousand two hundred square feet or fifty percent,
whichever is smaller, of the existing or proposed living areas of the primary dwelling unit;

Parking Exception. The planning commission may grant exceptions to the limitations of parking subject
to appropriate conditions adopted with a conditional use permit in accordance with Chapter 17.44

(Ord. 507 § 1 (part), 2005: Ord. 501 § 1 (Exh. A (part)), 2004: Ord. 445 § 3 (part), 1995)

http://library.municode.com/print.aspx?clientlD=16505&HTMRequest=http%3a%2f%2flib... 2/8/2012
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AGENDA NO: D-1
MEETING DATE: 2/14/2012

Staff Report

TO: Honorable Mayor and City Council DATE: February 7, 2012

FROM: Andrea K. Lueker, City Manager

SUBJECT: Discussion on the Closure of Atascadero State Beach (Morro Strand)
RECOMMENDATION

Staff recommends the City Council review the staff report and information provided by Mr. Franco, San

Luis Obispo Coast District Superintendent, regarding the potential closure of Atascadero State Beach
(Morro Strand) and provide staff with any further direction.

FISCAL IMPACT

The fiscal impact of the closure of Atascadero State Beach (Morro Strand) would be significant to the City
of Morro Bay. According to the 2009/10 California State Park Statistical report, usage totaled 197,873
free uses and 34,414 campers, for a total of 232,287. Using a conservative estimate, closure to the park
could reduce spending in our local economy by $2-2.5 million a year.

BACKGROUND

Since the announcement of the closure of Atascadero State Beach (Morro Strand) in May of 2011, the City
has been in constant communication with State Parks to review and discuss the potential for keeping this
important asset to the community open. The City has sent several communications regarding the status of
the State Park, including one in May2011, to the Senate Appropriations Committee members in support of
SB356 which would require the Department of State Parks to notify a County or City that they intend to
fully close a park within their jurisdiction and give the locality the options of voluntarily assuming the
responsibility for the park. The City sent a second correspondence in August 2011 to the Director of State
Parks, Ruth Coleman and District Superintendent, Nick Franco reiterating our support of SB 356 as well as
our on-going concerns with the closure.

Unfortunately, in October 2011, SB 356 was not signed by Governor Brown; he stated it was duplicative
as there are currently numerous localities that have already signed agreements to operate State Parks.
Specifically in our case, the City currently has an operating agreement with State Parks for the State Park
Marina as well as the City currently exercises regulatory authority over the California Tideland Trust
Lands.

Since the May 2011 announcement, staff has also been communicating directly with Nick Franco, the San

Prepared By: AL Dept Review:
City Manager Review:

City Attorney Review:




Luis Obispo Coast District Superintendent, in an effort to keep informed of the status of the Morro Strand
closure as well as the action the State was planning in regards to keeping the campground open. Mr.
Franco provided the following update which was forwarded to the City Council:

California State Parks has been directed to reduce its expenditures statewide by $22 million
through the closure of 70 state parks. It is possible that some of these units can be kept open
through partnerships with other agencies, non-profits and/or through concession operations
with for-profit businesses. At this point, nine parks have either entered into agreements or are
close to finalizing agreements with partners to keep the parks open to the public.

California State Parks has been meeting with Cal Poly to pursue a unique partnership that
would allow a true “learn-by-doing” operation of Morro Strand State Beach that can provide a
means to keep the park open to the public while also developing job skills and practical
understanding of public land management to Cal Poly students.

This partnership is being explored by the cooperative efforts of California State Parks, the
Biology Department, the Political Science Department, and the Recreation, Parks and Tourism
Department along with the College of Research and Graduate Programs. Cal Poly Corporation
is also involved as a non-profit able to assist with the mechanics of contracting and operation.

It is our goal to have a draft framework and a good understanding of the likelihood for success
by March. If, by March, it appears that we are unlikely to be able to proceed with an operation
by Cal Poly, we will pursue a Request for Proposals from concessionaires to operate the park.

Separate from the partnership work, we are also pursuing a proposal to use some funding to
install hookups in some of the sites in Morro Strand campground with the idea that increased
rates from hookups as well as increased occupancy during the traditional off-season, will turn
the park into a positive revenue source. While this won’t reduce expenditures, it may provide
sufficient income to cover the cost of expenditures.

State Parks will also be holding several State Park Partnership Workshops, one of which staff will be
attending, during February or early March, 2012. These workshops are designed to offer non-profit
organizations and public agencies information on assuming some or all of the functions of a State Park that
is slated for closure. The workshop will review the “Partnership Workbook for Operating Agreements”
which includes a proposal checklist, explains the proposal requirements and lists the core functions to
operate a State Park.

CONCLUSION

As most agree, it is extremely important to keep Morro Strand campground open and operating for a
number of reasons, some of the most important being the local economy, vibrancy to the community as
well as providing recreational opportunities. The City has kept an open and ongoing dialog with State
Parks and both agencies are poised to ensure the campground remains open now and into the future.




AGENDA NO: D-2

MEETING DATE:__February 14, 2012

Staff Report

TO: Honorable Mayor and City Council DATE: February 1, 2012
FROM: Rob Schultz, City Attorney

SUBJECT: Discussion and Consideration of Regulating Public Smoking
RECOMMENDATION

Staff seeks direction from City Council regarding whether to prepare an ordinance regulating
secondhand smoke in the City of Morro Bay.

INTRODUCTION

Staff has been asked to present a report on prohibiting smoking within certain areas of Morro
Bay. This report reviews possible benefits and implications of implementing a smoking ban,
including a review of prohibitions in other cities.

FISCAL IMPACT

There is no financial impact associated with providing policy direction to staff on tobacco
control ordinances. Existing resources in the City Manager’s Office and City Attorney’s Office
will be sufficient to enable staff to draft ordinances based on the City Council’s direction.

BACKGROUND

California has long been considered a pioneer with its statewide initiatives to reduce the harmful
effects of smoking. The 1988 passage of Proposition 99, the Tobacco Tax and Health Protection
Act, imposed a 25 cent per pack cigarette tax and created statewide programs to reduce smoking.

By 1993, local jurisdictions throughout the state had enacted smoke-free workplace ordinances
that protected nearly two-thirds of California workers. The success of local tobacco control
legislation helped inform the 1994 creation and passage of Assembly Bill (AB) 13, the California
Smoke-Free Workplace Act. This landmark bill created a 100% smoke-free environment for
most workplaces.
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The passage of AB 13 was heralded as a groundbreaking replacement for a “patchwork of local
laws,” but it was also criticized for its negative effect upon local tobacco control initiatives
because it was limited to workplace protections. In addition, its passage created the perception
that local legislation was no longer necessary. In researching this issue, staff discovered that
many cities over the last several years have started to implement additional protections beyond
those provided by state law.

DISCUSSION

Local governments that have chosen to enact tobacco control ordinances that are stronger than
the protections provided by the state have generally focused their protections for indoor or
enclosed places; protections for outdoor public places; secondhand smoke housing policies; and
regulation of sales.

Recently, the community has expressed interest in improving the City of Morro Bay’s
secondhand smoke and tobacco control policies. Rather than presenting the City Council with an
ordinance that might not meet the City Council’s interests in this area, staff thought it prudent to
request the City Council’s policy direction regarding each of the four potential areas for
regulation. Staff relied on several sources to compile the information below, including the
Public Health Law and Policy’s Technical Assistance and Legal Center, the American Lung
Association’s Center for Tobacco Policy and Organizing, and San Luis Obispo County’s
Tobacco Control Program.

Protections for Indoor or Enclosed Work Places

AB 13, codified in Labor Code section 6404.5, prohibits smoking in most indoor workplaces, but
exempts certain workplace environments. Most other cities have acted to extend protections to
cover these areas. A comprehensive secondhand smoke ordinance would eliminate the
exemptions to cover all enclosed workplace environments, as well as other enclosed places that
are open to the public.

Examples of enclosed public or workplace environments where protections can be extended
include:

e Private residences used as licensed child care and health care facilities

e Taxi cabs

e Tobacco retailers/smoking lounges/hookah bars

e Truck cabs

e Hotel lobbies

e Rooms in hotels/motels (by increasing the required number of smoke-free rooms; state
law requires 35%)

e Banquet rooms (hotels)

e Warehouse facilities

e Small businesses with fewer than six employees

e Owner-only workplaces that are open to the public

e Public places such as sports arenas or convention halls
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Protections for Outdoor Public Places

There are numerous studies concluding that secondhand smoke is harmful to individuals,
including a report from the California Air Resources Board declaring secondhand smoke as a
toxic air contaminant, and a report from the U.S. Surgeon General stating that there is no risk-
free level of exposure to secondhand smoke. A 2007 study conducted by researchers from
Stanford University found that outdoor secondhand smoke exposure can be comparable to indoor
secondhand smoke levels when an individual is near a smoker outdoors. Many cities throughout
the state have used these compelling healthcare studies as the basis for implementing some level
of protection from secondhand smoke to outdoor public places. Eighty-three cities and counties
in California have passed what are considered to be comprehensive outdoor secondhand smoke
ordinances.

Two approaches have been generally accepted as the best methodologies to implementing a
comprehensive outdoor secondhand smoke ordinance. The first approach, known as the
“inclusive approach,” legislates a complete ban on smoking in all outdoor public places. Three
cities in Southern California have adopted this type of ordinance.

The second approach, known as the “listing approach,” targets seven key outdoor areas for
protection. The seven areas targeted for protection under the listing approach include:

1. Dining areas: defined as outdoor seating at restaurants, bars, etc.

Entryways (reasonable distance): defined as within a certain distance of doors, windows,
and other openings into enclosed areas.

Public events: defined as farmers’ markets, fairs, concerts, etc.

Recreation areas: defined as parks, trails, sports fields, etc.

Service areas: defined as bus stops, ticket lines, ATM lines, taxi stands, etc.

Sidewalks: defined as public sidewalks in downtown shopping and business areas.
Worksites: defined as any outdoor working area, such as constructions areas.

no

No gk ow

Under the listing approach, the protection extended to these seven targeted areas must go beyond
any protections currently offered by state law, which prohibits smoking within 20 feet of the
main entrance, exits, and windows of government buildings, and within 25 feet of tot lots and
playgrounds. To be considered as a comprehensive secondhand smoke policy by policy
advocates, five of the seven areas targeted for protection must be included in the ordinance.

Other provisions that may be included in an ordinance regulating smoking in public places
include:

e Requiring that No Smoking signs be posted

e Prohibiting the placement of ash cans and ashtrays

e Requiring commercial property owners and managers to prevent patrons and guests from
illegally using tobacco on their premises
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Secondhand Smoke Housing Policies

Smoke in multi-unit housing poses health problems for non-smoking residents through the
drifting of smoke from neighboring units, balconies, and outdoor spaces. The Surgeon General
has determined that the dangers from secondhand smoke cannot be controlled by ventilation, air
cleaning, or the separation of smokers from non-smokers. Several studies have concluded that
smoking in multi-unit housing also contributes to higher maintenance and insurance costs. Many
cities in California have begun to address the health dangers and additional costs related to
secondhand smoke by implementing secondhand smoke housing policies. As of January 2011,
101 communities in California have adopted some form of secondhand smoke housing policy.

Secondhand smoke housing policies are complex because the provisions necessary to implement
a secondhand smoke housing policy are varied. Generally, the provisions of secondhand smoke
housing policy can be broken up into three policy areas: common area prohibitions, individual
unit prohibitions, and the size and type of multi-unit housing to be regulated.

Common Area Prohibitions

Most housing policies include a prohibition on smoking in both indoor and outdoor common
areas, except for areas designated for smoking that meet certain criteria. Provisions for outdoor
buffer zones are also another important aspect for determining where smoking may be
prohibited. Buffer zones protect tenants from drifting smoke from adjacent areas that can
include balconies, patios, and decks that are within a “reasonable distance” of enclosed areas
where smoking is prohibited.

Individual Unit Prohibitions

Restricting smoking within individual rental units is an important consideration when drafting
secondhand smoke housing policies. The American Lung Association supports prohibiting
smoking in 100% of multi-unit rental housing due to the public health impacts of secondhand
smoke, but recognizes that public policy makers must also consider the privacy rights of smokers
and the logistics surrounding the implementation of secondhand smoke housing policies. Some
cities use a tiered approach to secondhand smoke housing protections by requiring that new
complexes be 100% smoke-free, while permitting existing complexes to allow for a certain
percentage of smoking units.

A 2009 report from the California Department of Public Health revealed that 13.1% of
Californians are smokers, down from 22.7% in 1988. Policy makers are encouraged to consider
the percentage of non-smokers and the increased costs associated with maintaining smoking
units when determining the percentage of new and existing units that shall be smoke-free. Other
provisions that support the implementation of secondhand smoke housing policies include
reasonable phase-in periods and the clustering of smoking units so that secondhand smoke
exposure is limited as much as possible.
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The Size and Type of Multi-Unit Housing Regulated

The minimum size of the multi-unit housing complex upon which to impose secondhand
smoking regulations needs to be determined. The size of complexes that are regulated vary by
city, and often depend on the other types of provisions that are included in the ordinance.

The rights of condominium owners (both non-smokers and smokers) pose a difficult challenge
for policy makers because the regulatory avenues used to mitigate the dangers of secondhand
smoke in rental housing, i.e. the clustering of smoking units, is not as practical for
condominiums, since they are individually owned. Options available to policy makers to extend
secondhand smoke protections to condominium complexes include:

e Prohibiting smoking in common areas

e Establishing reasonable distance provisions

e Requiring the disclosure of smoking units and areas at the time of sale and leasing of a
condominium unit

e Declaring secondhand smoke a nuisance

Ten cities in California have declared secondhand smoke to be a nuisance. A nuisance
declaration makes it easier for an individual to seek the redress of grievances through the civil
court system, because a nuisance declaration lessens the burden of proof for an individual
seeking private civil action. In the housing context, declaring secondhand smoke a nuisance is
helpful because it eliminates the need to prove that some particular level of exposure has
occurred and then to prove that such exposure is an unjustified intrusion or hazard.

Other provisions that can be included in a secondhand smoke housing ordinance include:

e Requiring no smoking lease terms in rental agreements

e Requiring landlords to disclose where smoking is allowed, including which units

e Requiring landlords to submit diagrams of smoking and non-smoking units to City
officials

e Including motels and hotels with long term lodging policies

Regulations of Tobacco Sales

The California Department of Public Health reports that three out of four adult smokers started
using tobacco before the age of 18, and considers the limitation of youth access to tobacco as a
critical component to improving public health. Many communities in California are regulating
the location and operation of tobacco retailers as a way to reduce the illegal sale of tobacco to
minors.

Tobacco retail licensing laws and land use controls are being credited with helping to reduce the
illegal sale of tobacco to minors. The California Department of Public Health revealed that only
7.7% of retailers surveyed in 2010 sold tobacco to minors, down from 8.6% in 2009, and 12.6%
in 2008. When the state began monitoring in 1995, the minors participating in the survey were
able to buy tobacco products during 37% of tobacco purchase attempts.
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Tobacco Retail Licensing

Under the Cigarette and Tobacco Products Licensing Act of 2003, businesses that sell cigarettes
and tobacco products in California are required to have a state-issued retailer’s license. License
holders are responsible for ensuring that they display their license, maintain accurate sales
records, and allow inspection of these records. It is illegal under state and federal law for
retailers to sell cigarettes or tobacco products to minors.

Many cities in California have adopted local licensing programs as an additional mechanism for
enforcing federal and state tobacco control laws. As of December 2010, 109 cities and counties
in California have adopted local tobacco retailer licensing ordinances.

Four elements are available as policy options when crafting a tobacco retail license program:

1. Requiring all tobacco retailers to obtain a local license and renew it annually

2. Providing that violations of any federal, state, or local tobacco control law is also a
violation of the license

3. Authorizing suspension or revocation of the local license for any violation of the license
terms, and identify a dedicated enforcement agency

4. Establishing a sufficient license fee to fund all costs of administration, implementation,
and enforcement of the license

The fourth element, establishing a sufficient license fee, is particularly critical to the adoption of
an effective licensing ordinance. Licensing fees are permissible but are limited to the actual
costs associated with necessary government regulation. Fees charged by other cities for
ordinances containing all four policy options average $300 per year, with the highest fees at
$1,500. The fee structure established by those jurisdictions with local licensing regulations does
not always represent a full cost recovery of administering this type of program.

Right to Smoke

A question of whether or not this ban would be an infringement of a person’s “right to smoke”
may be raised. However, smoking is not a protected right under the Federal or State Constitution.
The authority to ban smoking is expressly given in California Assembly Bill 846 and Health and
Safety Code Section 104495, which authorizes cities and counties to implement smoking bans
more stringent than what the state has imposed.

Public Education

If a smoking ban is implemented, a public education and signage program will be necessary.
Secondhand smoke and tobacco control laws are typically complaint-driven and self enforcing.
Ordinances that contain some sort of educational component, where the public is informed about
the relevant regulations, are particularly helpful in instances where regulations are supported by
self-enforcement.
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RECOMMENDATION
Provide direction on improving the City of Morro Bay’s secondhand smoke and tobacco control
policies.




AGENDA NO: D-3

MEETING DATE: 2/14/12

Staff Report

TO: Honorable Mayor and City Council DATE: February 8, 2012
FROM: Rob Schultz, City Attorney

SUBJECT: Discussion and Consideration of Amendments to Morro Bay Municipal Code
Chapter 5.24 regarding Taxicabs

RECOMMENDATION:
Review the Staff Report and MBMC 5.24 regarding the regulations for Taxicabs and direct staff to
return with this item for Introduction and First Reading with any changes suggested by Council.

FISCAL IMPACT:
None at this time.

BACKGROUND:
Mayor Yates expressed interest in amending the City’s Taxicab regulations in order to streamline
and remove impediments to Taxicab companies in Morro Bay.

DISCUSSION:

Taxicabs provide an essential component of the public transit system for cities throughout America.
A well functioning taxi system can be a valuable resource for visitors, business people, and patrons
of bars, clubs, restaurants and stores. At the same time, taxis can assist those who do not have a car
for a variety of reasons, such as income, age, disability, or simply personal choice.

Taxicabs are operated by private persons that utilize the public rights of way to advertise and deliver
their services. Most communities heavily regulate Taxicabs because it is assumed that left
unregulated; the competitive and transient nature of the business would result in predatory,
discriminatory, fraudulent and dangerous conduct. Therefore, most communities are of the opinion
that appropriate regulation of taxicab companies, taxicab drivers and their operations must be in
place to protect the public health, safety, and welfare.

However, in the past 25 years, many cities have deregulated taxi markets and a substantial amount of
literature has emerged examining the merits of deregulation. The literature basically states that local
regulatory barriers impose powerful obstacles to start-up taxicab companies, either by establishing
unnecessary financial burdens and bureaucratic rules, or outright restrictions on new taxicab
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businesses. The literature states that when regulations become too onerous for taxicabs, would-be
taxicab entrepreneurs, like other businesses, sometimes go underground and provide their services
illegally. Most importantly, many will never start at all. The literature states that a taxicab business
should be one of the easiest businesses to start up. The only requirements should be a clean, safe
automobile; a driver in good physical condition without a recent criminal record; a driver's license; a
simple, low-cost business permit; and the proper insurance.

The City of Morro Bay currently has one Taxicab business that is approved and licensed to operate
in Morro Bay. Attached is MBMC Section 5.24 (Attachment “A’”) which regulates taxicabs in Morro
Bay. MBMC Section 5.24 was enacted in 1964 and has had only two minor amendments since then.

I have highlighted the following sections of the ordinance for the City Council to specifically
review and decide whether to streamline these requirements:

e 5.24.020 - Certificate of public convenience and necessity and permit.
e 5.24.040 - Certificate hearing.
e 5.24.050 - Investigation.
e 5.24.060 - Compliance required.
e 5.24.070 - Additional permits—Council determination.
e 5.24.080 - Additional permit—Application.
e 5.24.090 - Taxicab owner before enactment.
e 5.24.100 - All day operation.
e 5.24.120 - Transfer of certificate and permit.
e 5.24.150 - Approval of established rates.
e 5.24.160 - Rate change—Hearing.
e 5.24.180 - Inspection.
e 5.24.210 - Interior cleanliness.
e 5.24.240 - Driver's permit—Application.
e 5.24.250 - Driver's permit—Prohibited persons.
e 5.24.260 - Applicant residency.
e 5.24.270 - Applicant examination.
e 5.24.300 - Taxicab stands.
Another approach the City Council might want to consider is to completely delete MBMC Section

5.24 and enact a very simple ordinance such as one the town of Danville did recently. Attachment
“B” is the town of Danville’s taxicab ordinance which is simple, containing minimal requirements
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and allows for driver permits issued in other jurisdictions to be used in lieu of issuing the Town’s
own permit.

CONCLUSION:
Staff recommends that Council discuss changes to the current ordinance and direct staff to return this
item for Introduction and First Reading.




Attachment "A"

Title 5 - BUSINESS LICENSES AND REGULATIONS
Chapter 5.24 - TAXICABS*

Chapter 5.24 - TAXICABS*

Sections:
5.24.010 - Definitions.
5.24.020 - Certificate of public convenience and necessity and permit.
5.24.030 - Application for certificate.
5.24.040 - Certificate hearing.
5.24.050 - Investigation.
5.24.060 - Compliance required.
5.24.070 - Additional permits—Council determination.
5.24.080 - Additional permit—Application.
5.24.090 - Taxicab owner before enactment.
5.24.100 - All day operation.
5.24.110 - Taxicab replacement.
5.24.120 - Transfer of certificate and permit.
5.24.130 - Suspension and revocation of certificate.
5.24.140Registration - and license.
5.24.150 - Approval of established rates.
5.24.160 - Rate change—Hearing.
5.24.170 - Taxicab specifications and equipment.
5.24.180 - Inspection.
5.24.190 - Right of entry.
5.24.200 - Unsuitable taxicab—Proof of safety.
5.24.210 - Interior cleanliness.
5.24.220 - Operating requlations.
5.24.230 - Driver's permit—Required.
5.24.240 - Driver's permit—Application.
5.24.250 - Driver's permit—Prohibited persons.
5.24.260 - Applicant residency.
5.24.270 - Applicant examination.
5.24.280 - Revocation of license.
5.24.290 - Appeal to council after revocation.
5.24.300 - Taxicab stands.
5.24.310 - Insurance—Liability.
5.24.320 - Permit revocation.
5.24.330 - Penalty for refusal to pay fare.

5.24.010 - Definitions.

Unless otherwise expressly stated, whenever used in this chapter the following terms are defined as
follows:

A. "Certificate holder" means any person to whom a certificate of public convenience and
necessity has been issued under the provisions of this chapter and which certificate has not been
revoked.

B. "Driver" means every person in charge of, or operating, any passenger-carrying or motor-
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propelled vehicle, either as agent, employee, or otherwise, of owner, as owner, or under the
direction of the owner.

C. "Street" means any place commonly used for the purpose of public travel.

D. "Taxicab" means any motor-propelled vehicle used for the transportation of passengers who
direct the route to be traveled over the streets and not operated over a fixed route for
compensation.

E. "Taxicab stand" means a public place alongside the curb of a street or elsewhere in the city
which has been designated by the council as reserved exclusively for the use of a holder of a
certificate of public convenience and necessity.

F. '"Taxicab permit" means an authorization issued to a holder of a certificate of public
convenience and necessity pursuant to the provisions of this chapter to operate a taxicab within
the city.

(Ord. 5 § 1, 1964)
5.24.020 - Certificate of public convenience and necessity and permit.

No person shall engage in the business of operating any vehicle defined in Section 5.24.010 within the
city without first having obtained a certificate of public convenience and necessity from the council and
a taxicab permit for the operation of each vehicle authorized under such certificate of public
convenience and necessity from the city clerk.

(Ord. 5 § 2, 1964)
5.24.030 - Application for certificate.

All persons applying to the council for a certificate of public convenience and necessity to operate one
or more taxicabs shall file with the council a sworn application in a form stating as follows:

A. The name and address of the owner or person applying; if a partnership, the name of each
partner; if a corporation, the names of the directors and principal officers;

B. The number of vehicles proposed to be operated for taxi service;
C. The designated number of each taxicab to be operated;

D. A description of the proposed color scheme, insignia, trade style, and any other
distinguishing characteristics of the proposed taxicab design;

E. Any facts which the applicant believes tend to prove that public convenience and necessity
require the granting of a permit;

F. Proposed rates to be charged;
G. Such further information as the council requires.

(Ord. 5 § 3, 1964)
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5.24.040 - Certificate hearing.

No certificate of public convenience and necessity for the operation of any taxicab shall be granted until
the council, after hearing, declares by resolution that the public convenience and necessity require the
issuance of such certificate.

(Ord. 5 § 4, 1964)
5.24.050 - Investigation.

In determining whether the public convenience and necessity require the operation of a taxicab, or
taxicabs, for which application is made, the council shall hold such public hearing as may be necessary
in its discretion to determine that fact. Before any application is acted upon, the chief of police shall
cause an investigation to be made and shall report his findings, in writing, to the council on the
following:

A. The demand of the public for additional taxicab service;

B. The adequacy of existing mass transportation and taxicab service;

C. The financial responsibility and experience of the applicant;

D. The number, kind and type of equipment and the color scheme to be used,;

E k_The effect which such additional taxicab service may have upon traffic congestion and
parking;

F. Whether the additional taxicab service will result in a greater hazard to the public;
G. Such other relevant facts as the council may deem advisable or necessary.

(Ord. 5 § 5, 1964)

5.24.060 - Compliance required.

No certificate of public convenience and necessity shall be issued to any person who has not fully
complied with all the requirements of this chapter necessary to be complied with before the
commencement of operation of the proposed service.

(Ord. 5 § 7, 1964)
5.24.070 - Additional permits—Council determination.

If the council determines that the public convenience and necessity require additional service, it shall
then determine the number of taxicab permits which shall be necessary to furnish such services. The
council may award such additional taxicab permits to existing holders of certificates of public
convenience and necessity or to any new applicants who are qualified for issuance of certificates of
public convenience and necessity.

(Ord. 5 § 6, 1964)
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5.24.080 - Additional permit—Application.

Any holder of a certificate of public convenience and necessity may make application to the city clerk
for such additional taxicab permits as he may desire. The city clerk shall notify the other certificate
holders of such application and if no objections are filed within ten days, the applicant shall be granted
such taxicab permit or taxicab permits as requested without necessity of a hearing or investigation as
provided in Section 5.24.050. If, however, protests are filed, then such taxicab permits shall be granted
or denied only in accordance with the provisions of Sections 5.24.050 and 5.24.060.

(Ord. 5 § 8, 1964)
5.24.090 - Taxicab owner before enactment.

Every owner operating a license taxicab prior to the seventh day of October, 1964, shall be presumed,
in the absence of any contrary evidence and finding of the council, to have established a prima facie
evidence of public convenience and necessity for the licensing of the taxicab or taxicabs actually in
operation, and the council, upon application received not later than fifteen days after the seventh of
October, 1964, shall grant a certificate of public convenience and necessity to such owner for the
operation of taxicabs. Every owner obtaining a certificate as aforesaid shall be entitled to the number of
taxicab permits held by such owner that were in force on the day prior to the seventh day of October,
1964.

(Ord. 5 § 9, 1964)
5.24.100 - All day operation.

All persons holding certificates of public convenience and necessity shall regularly and daily operate
their taxicabs on a twenty-four hour basis during each day of the license year.

(Ord. 5 § 10, 1964)
5.24.110 - Taxicab replacement.

Whenever a certificate holder replaces a taxicab for which a permit has been issued, he shall file with
the city clerk the name, type, year of manufacture, serial number, and motor number of the vehicle
abandoned and the vehicle to be placed in use. The city clerk shall, as a matter of right, authorize the
replacement of such vehicle under the existing permit.

(Ord. 5 § 11, 1964)
5.24.120 - Transfer of certificate and permit.

Any person having a certificate of public convenience and necessity for the operation of taxicabs shall
be authorized by the council to transfer the certificate of public convenience, taxicab permits and
taxicab stands issued pursuant thereto, unless after a hearing held for the purpose the council finds
that such proposed transferee is not a person of good moral character or that the transferee does not
possess sufficient financial responsibility to meet the requirements of a holder of a certificate of public
convenience and necessity under this chapter. The hearing shall be held within thirty days after the
holder of the certificate of public convenience and necessity shall give notice in writing to the city clerk
of the intended transfer.

(Ord. 5 § 12, 1964)
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5.24.130 - Suspension and revocation of certificate.

The certificate of public convenience and necessity shall be suspended or revoked by the council upon
the following grounds:

A. The owner wilfully fails to operate the vehicles under permit in accordance with the provisions
of this chapter;

B. The taxicab or taxicabs are operated at a rate of fare other than that approved by the council;

C. The company abandons its operation of all vehicles for a period of thirty days. Acts of God,
labor disputes and other acts beyond control of the certificate holder are not an abandonment
within the meaning of this section. No suspension shall be made effective until a hearing has been
had before the council at which time the certificate holders may be present and represented by
counsel. The certificate holder shall have not less than ten days notice by registered mail of the
hearing.

(Ord. 5 § 13, 1964)
5.24.140Registration - and license.

Every holder of a certificate of public convenience and necessity shall pay registration and license fees
to the city in accordance with the Business License Rate Schedule. The license shall be issued in the
same manner provided for other licenses of the city.

(Ord. 285 § 2 (pélrt), 1986: Ord. 225 § 25, 1982; Ord. 5 § 14, 1964)
5.24.150 - Approval of established rates.

The rate schedule of every owner operating a licensed taxicab or taxicabs prior to the seventh day of
October, 1964, and who, under the provisions of this chapter, was granted a certificate of public
convenience and necessity and whose rates were, on the seventh day of October, 1964, on file with the
clerk and approved prior to the seventh day of October, 1964, by the council, are hereby approved.

(Ord. 5 § 15, 1964)
5.24.160 - Rate change—Hearing.

The council, upon its own motion or upon application of a certificate holder, may set, establish, change,
modify or amend the schedule of rates to be charged by all vehicles operated by each holder of a
certificate of public convenience and necessity under the provisions of this chapter. No rates shall be
set, established, changed, modified or amended without a hearing before the council. Notice of such
hearing shall be given to each certificate holder in writing by the city clerk at least five days before the
hearing, and the council may give such other notice as it deems necessary.

(Ord. 5 § 16, 1964)
5.24.170 - Taxicab specifications and equipment.

Every taxicab shall have permanently printed or placed on each side and rear of such taxicab the name
of the owner or the fictitious name under which the owner operates, together with the telephone number
of the owner or company. All of the lettering shall be in letters not less than two and one-quarter inches
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in height and not less than five-sixteenths of an inch stroke. In addition thereto, every taxicab shall have
printed or placed upon its exterior in conspicuous letters of at least three and one-half inches in height
and not less than one-half inch stroke, of a color in contrast to the color of the taxicab, the number of
such taxicab, which numbering shall be printed or placed in the following locations:

A. Infront center of taxicab on metal above windshield;
B. One number on each side of taxicab; and
C. One number on each side of outside rear of taxicab.
All taxicabs shall conform to the color scheme, name, monogram, or insignia approved by the city clerk.

No person shall imitate any color scheme, monogram or insignia used by any other holder of a
certificate of public convenience and necessity which has been approved by the city clerk.

(Ord. 5 § 17, 1964)
5.24.180 - Inspection.

Before a permit is issued to any owner, the taxicab for which such permit is requested shall be
delivered to a place designated by the council for inspection, and the council shall designate agents to
inspect such taxicab or taxicabs, and their equipment, to ascertain whether such taxicab complies with
the provisions of this chapter, all costs thereof to be paid by cab owner.

(Ord. 5 § 18(a), 1964)
5.24.190 - Right of entry.

The chief of police, or any member of the police department under his direction, shall have the right, at
any time after displaying proper identification, to enter into or upon any certificated taxicab for the
purpose of ascertaining whether or not any of the provisions of this chapter are being violated.

(Ord. 5 § 18(b), 1964)
5.24.200 - Unsuitable taxicab—Proof of safety.

Any taxicab which is found, after any such inspection, to be unsafe or in any way unsuitable for taxicab
service shall be immediately ordered out of service, and before again being placed in service, proof
must be furnished to the chief of police that it is in a safe condition.

(Ord. 5 § 18(c), 1964)

5.24.210 - Interior cleanliness.

The interior of every taxicab shall be thoroughly cleaned at least once in every twenty-four hours.
(Ord. 5 § 18(d), 1969)

5.24.220 - Operating regulations.

A. Any driver employed to transport passengers to a definite point shall take the most direct route
possible that will carry his passenger to his destination safely and expeditiously.
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B. No driver of any licensed taxicab shall refuse any person prompt taxi service in the city at any time
while such taxicab is on the public streets ready for service, unless the taxicab is already engaged in
the carrying of one or more passengers or is en route to answer a call for taxicab service; provided
further that nothing in this subsection shall require any owner or driver to furnish taxicab service to any
person under the influence of intoxicating liquor or narcotics, or to any person who is insane or who is a
known criminal.

C. Every driver, upon request, shall give a correct receipt for the amount of payment received.

D. No driver of any taxicab shall accept, take into his vehicle or transport any larger number of
passengers than the rates covering the seating capacity of his vehicle.

E. No driver shall permit any taxicab to remain standing in any established taxicab stand, unless the
cab is attended by a driver or operator, except when assisting passengers to load or unload, or when
answering the telephone.

F.  No driver shall carry any passenger other than paying passengers or persons authorized by or on
company business.

G. Every driver shall at all times display his driver's permit and picture in a conspicuous place in the
taxicab which he is operating.

H. Any violation of the provisions of this section shall be cause for the revocation of the permit of the
driver guilty of such violation.

(Ord. 5 § 19, 1964)
5.24.230 - Driver's permit—Required.

No person shall drive or operate any of the vehicles mentioned in Section 5.24.010 without first
obtaining a permit in writing so to do from the chief of police, or any person designated by him. The
permit issued will entitle the driver to work for only those whose name appears on the permit. A new
permit will be required for each subsequent employment, provided, however, that no application shall
be necessary other than a ratification of change of employment.

(Ord. 5 § 20(a), 1964)
5.24.240 - Driver's permit—Application.

Applicants for taxicab driver's permits shall file applications therefor with the chief of police. The
application shall contain the following information together with the application fee in accordance with
the Business License Rate Schedule, and three pictures of the applicant:

A. Name, marital status, age, residence, last previous address, and length of residence at such
last address and in the city;

B. The names and addresses of two residents of the city acquainted with the applicant;
C. Complete fingerprinting of applicant.
(Ord. 285 § 2 (part), 1986; Ord. 225 § 26, 1982; Ord. 5 § 20(b), 1964)
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5.24.250 - Driver's permit—Prohibited persons.
No taxicab driver's permit shall be issued to any of the following persons:
A. Any person under the age of eighteen years;

B. Any person not a citizen of the United States or who has not unlawfully declared his intention
to become such;

C. Any person who has been convicted of a felony or a crime involving moral turpitude;

D. Any person who has been convicted within the last three years of driving a vehicle recklessly
or while under the influence of intoxicating liquors or narcotics.

(Ord. 343, 1989; Ord. 144 § 1, 1976; Ord. 5 § 20(c), 1964)
5.24.260 - Applicant residency.

No applicant may obtain a permit to drive or operate any of the vehicles mentioned in this chapter
unless and until he shall have been a continuous resident of the county for at least thirty days
immediately preceding the date of the application; provided, however, that a temporary permit only may
be granted for a period not to exceed sixty days after which time the license may be made permanent
if, after investigation, the applicant is found to be a fit and proper person.

(Ord. 5 § 21, 1964)
5.24.270 - Applicant examination.

Each applicant for a permit shall be examined by a person designated by the chief of police as to his
knowledge of the provisions of this chapter and traffic regulations, and if the result of the examination
be unsatisfactory he may be refused a permit.

(Ord. 5 § 22, 1964)
5.24.280 - Revocation of license.

The chief of police may revoke or refuse to renew an operator's license if the driver or applicant has
since the granting of his permit:

A. Been convicted of a felony or a crime involving moral turpitude; pandering, using,
possessing, selling or transporting narcotics; or imparting information for obtaining narcotics;

B. Been convicted of driving recklessly or while under the influence of liquors or narcotics;
C. Had his state driver's license revoked or suspended;

D. Had two or more convictions of misdemeanor hit and run, or speed violation as set forth in
the Vehicle Code of the state occurring during any consecutive period not exceeding twelve
months.

(Ord. 5 § 23, 1964)
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5.24.290 - Appeal to council after revocation.

Any driver whose license has been revoke as provided in Section 5.24.280, may, within ten days of
such revocation, file an appeal from such revocation with the council, and a hearing shall be held
before the council on such revocation. If, in the opinion of the council, the revocation is not justified from
the evidence submitted to it at the hearing, the permit shall be reinstated. If, upon the hearing, it
appears that good cause exists therefor, the council shall affirm the action of the chief of police and
order the permanent revocation of the permit. The action of the council on such a revocation shall be
final and conclusive. Pending such hearing and reinstatement, it is unlawful for such driver to operate a
taxicab within the city.

(Ord. 5 § 24, 1964)
5.24.300 - Taxicab stands.

The council may designate taxicab stands on public streets for each certificate holder which shall
remain in effect until revoked by the council. ‘

No owner or driver of any taxicab shall park it on any public street in the central traffic district for the
purpose of soliciting business, other than at the stands designated by the council.

The taxicab stands shall be designated by alternating striped colors of the taxicab company painted on
the curb, with the words "taxicab only."

(Ord. 5 § 25, 1964)
5.24.310 - Insurance—Liability.

The motor vehicle liability policy required by this chapter shall insure the owner and any other person
using or responsible for the use of any such vehicle, with the consent, express or implied, of the owner
against loss from the liability imposed upon such owner by law for injury to, or death of, any person, or
damage to property, growing out of the maintenance, operation or ownership of any public motor
vehicle to the amount or limit of fifty thousand dollars, exclusive of interest and costs, on account of
injury to, or death of, any one person; of one hundred thousand dollars, exclusive of interest and costs,
on account of any one accident resulting in an injury to, or death of, more than one person, and of
twenty-five thousand dollars for damage to property of others resulting from any one accident.

The motor vehicle liability policy shall inure to the benefit of any and all persons suffering loss or
damage either to person or property, as herein provided, and the liability of the insurance carrier shall
be in no manner abrogated or abated by the death of the tort feasor or the owner.

Every certificate required under the provisions of this chapter shall certify that the motor vehicle liability
policy or policies therein cited shall not be cancelled except upon ten days prior written notice thereof to
the council. The motor vehicle liability insurance shall be a continuing liability up to the full amount
thereof, notwithstanding any recovery thereon, and the certificates thereof shall so certify. All motor
vehicle liability policies and all certificates thereof shall be subject to the approval of the city attorney in
any and all matters and if at any time, in the judgment of the council, the motor vehicle liability policies
are not sufficient for any cause, the council may require the owner of such public motor vehicle who
filed the same to replace the motor vehicle policies within ten days with other policies in accordance
with the provisions of this chapter. If the owner fails to replace the motor vehicle policies within the ten
day period with good and sufficient policies, as aforesaid, then at the termination of the period the
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owner's permit issued hereunder shall be by such failure automatically suspended until such time as
the requirement is complied with, and the chief of police shall enforce such suspension.

(Ord. 5 § 26, 1964)
5.24.320 - Permit revocation.

Any person convicted of violating any of the provisions of this chapter shall, in addition to any other
penalty provided by this code, have the permit to him revoked.

(Ord. 5 § 27, 1964)
5.24.330 - Penalty for refusal to pay fare.

Except where credit is intended, no person shall fail or refuse to pay at the end of the trip or the
termination or discharge of service, the regular fare for the public passenger vehicle for hire he has
hired, and upon conviction for violation thereof, in addition to any other penalty provided for in this code,
he shall be compelled to pay to the driver of the vehicle an amount equal to the legal fare and in case
any bail required is forfeited, the amount of the legal fare shall be paid to the driver from such amount
forfeited, and the court or judge before whom the case is heard shall order the same to be paid from the
proper account.

(Ord. 5 § 28, 1964)

Morro Bay, California, Code of Ordinances
Page 10 of 10



Attachment "B"
Danville, CA Municipal Code

5-7 TAXICABS.

Part 1
Driver Permits1

1 Editor's Note: For the statutory provisions regarding carriers generally, see Government Code, §2085ff; for the provisions
regarding financial responsibility, see Vehicle Code, §16300ff, for- the authority of local agencies to license and regulaie the
operation of vehicles for hire, see Vehicle Code, §16501

5-7.1 Driver Permits Required.

No person shall engage in the occupation of driving a taxicab within the Town without first having
obtained a permit from the Danville Police Department. (Ord. #15, §1[4])

5-7.2 Application; Fee.

An applicant for a taxicab driver’s permit shall submit his application, under oath, to the Danville
Police Department. The application shall include:

a. The true name and residence and business address of the applicant;
b. The criminal record, if any, of the applicant;

¢. Fingerprints and photograph of the applicant;

d. Any other information required by the Police Department.

e. An application fee of one ($1.00) dollar.

(Ord. #15, §1[4])

5-7.3 Issuance or Denial.

The Danville Police Department shall investigate the application and may deny the permit if the
applicant has been convicted of any felony or of a misdemeanor involving moral turpitude or violation
of alcoholic beverage control laws. In all other cases the Danville Police Department shall issue the
permit, which the applicant shall conspicuously display in his taxicab. The permit shall expire one (1)
year after date of issuance and may be renewed upon application and payment of the one ($1.00) dollar
fee. Renewal may be denied on the grounds stated in this section for denial of an original application.
(Ord. #15, §1{4])

5-7.4  Exclusions.

This section shall not apply to any taxicab driver holding a current active permit under an ordinance
of any county or any other city, which ordinance provides for the denial of the drivers’ permits on
account of the criminal record of the applicant. (Ord. #15, §1[4})
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