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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of 

life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 

REGULAR MEETING – MARCH 27, 2012 
 

PUBLIC SESSION  
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at this 
time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 
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In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF 

MARCH 13, 2012; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 
DECLARING THE WEEK OF APRIL 8-14, 2012 AS “NATIONAL PUBLIC SAFETY 
TELECOMMUNICATIONS WEEK”; (POLICE) 
  
RECOMMENDATION: Adopt Proclamation.   
 
A-3 A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 
DECLARING APRIL 2012 AS “AUTISM AWARENESS MONTH”; 
(ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
 
A-4 RESOLUTION 15-12 STATING THE IMPORTANCE OF KEEPING MORRO 

STRAND STATE PARKS CAMPGROUND OPEN; (ADMINISTRATION) 
 
RECOMMENDATION: Review and approve Resolution. 
 
A-5 ADOPTION OF ORDINANCE 576 AMENDING MORRO BAY MUNICIPAL 

CODE CHAPTER 17.48.32, SECONDARY UNITS, SPECIFICALLY MINIMUM 
AND MAXIMUM FLOOR AREA, ARCHITECTURAL COMPATIBILITY, 
PARKING AND CONDITIONAL USE PERMIT; (PUBLIC SERVICES) 

 
RECOMMENDATION:   Adopt Ordinance 576.   
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 REVIEW OF DRAFT AMENDMENTS TO CHAPTER 9.24 OF THE MORRO 

BAY MUNICIPAL CODE ENTITLED SECONDHAND SMOKING 
REGULATIONS; (CITY ATTORNEY) 
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RECOMMENDATION: Review staff report and draft ordinance, and direct staff to 
return this item with any changes for Introduction and First Reading at a public 
hearing. 

 
C. UNFINISHED BUSINESS  
 
C-1 REVIEW OF CLOISTERS ASSESSMENT DISTRICT PARKWAY 

RENOVATION PROGRAM; (RECREATION & PARKS) 
 
RECOMMENDATION: Direct staff with concerns related to the Cloisters 

Assessment District and specifically the parkways 
 
D. NEW BUSINESS - None 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE 
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE 
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU 
NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE 
CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE 
MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE 
TO PROVIDE ACCESSIBILITY TO THE MEETING. 



 
 
 
MINUTES - MORRO BAY CITY COUNCIL 
CLOSED SESSION – MARCH 13, 2012 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 
 
Mayor Yates called the meeting to order at 5:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
   
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Eric Endersby   Harbor Operations Manager  
  
 
CLOSED SESSION 
 
Mayor Yates adjourned the meeting to Closed Session. 
 
Mayor Yates read the Closed Session Statement. 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 

CS-2 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 
TRANSACTIONS.  Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as to 
two (2) parcels. 

  
 Property:  Lease Site 122-123/122W-123W, 1205 Embarcadero 

Negotiating Parties:  Troy & Heather Leage (Harbor Hut) and City of Morro Bay 
Negotiations: Lease Terms and Conditions 
 

 Property:  Lease Site 87-88/87W-88W,  833 Embarcadero 
Negotiating Parties:  Violet Leage (Outrigger) and City of Morro Bay 
Negotiations: Lease Terms and Conditions 

 
 

The meeting adjourned at 5:45pm. 
 
 

AGENDA NO:    A-1 
 
MEETING DATE:  03/27/2012 
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Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   City Clerk 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Eric Endersby   Harbor Operations Manager 
   Joe Woods   Recreation & Parks Director 
   Kathleen Wold  Planning Manager    
    
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT – City Attorney Robert Shultz reported that City Council met 
in Closed Session and no reportable action under the Brown Act was taken.    
 
PUBLIC COMMENT 
 
Robert Latham spoke in favor of Item D-2 (Beach Access Ramp at Morro Rock) stressing the 
need for stairs from the parking lot down to the beach.  He also thanked all concerned for 
their continued work towards those efforts. 
 
Susan Brown spoke on the City’s Transit System’s enhancements and thanked staff for their 
involvement as permanent transit stop signage and information kiosks are now in place.  She 
also presented information on how to ride the bus. 
 
Kelly Lewis spoke in favor of Item A-5 (Approval of the Sign Exception Permit) and hoped 
that Council would uphold the off-site sign exception permit for Virg’s Sport Fishing. 
 
Jamie Irons requested Council pull Item A-4 (Approval of Amended Job Descriptions for the 
Harbor Director and Harbor Business Manager and Authorization to Fill Both Vacancies).  
He hoped that Council would propose a long range plan that would restore the Harbor’s 
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infrastructure as well as the Harbor Department itself and then design an organization to 
fulfill that. 
 
Keith Taylor, a member of Friends of the Fire Department, spoke soliciting the sale of bricks 
being placed at the new fire department.  The money collected goes towards the Morro Bay 
Fire Reserves for their attendance at the Fire Academy and/or Paramedic School.  You can 
get bricks from him by calling 772-2852. 
 
Ron De Carli, Executive Director of SLOCOG spoke on Item C-1 (Consideration of Estero 
Bay Transit Service Proposal).  He expressed concerns that the system continues to perform 
poorly with low ridership and high overhead rate.  He did express his thanks for the 
enhancements that have taken place including the bus stop improvements as well as changing 
hours to better connect with the regional system. 
 
Mandy Davis also spoke on Item A-4 saying there should be more thought and consideration 
given to how the Harbor Department should be reorganized.  She felt this item should have 
been brought to the Harbor Advisory Board first. 
 
Mark Hamerding was in agreement with Ms. Davis and felt that the position of Harbor 
Director should be advertised for, as opposed to appointed. 
 
Craig Schmidt announced the upcoming Chamber Mixers – one at Coast National Bank and 
the other at Casa de Flores. 
 
Betty Winholtz was surprised that we weren’t going to advertise for a Harbor Director.  She 
also spoke about KONY2012.  She encouraged people sending letters to the President Obama 
requesting we not withdraw our advisors from Africa to help in our efforts to capture this 
man. 
 
Garry Johnson echoed Mayor Yates’s comments about all candidates running a clean 
campaign.  He promoted the upcoming Morro Photo Expo being held March 30 – April 1st.  
He also thanked Chief Tim Olivas for his years of service. 
 
Mayor Yates closed the public comment period. 
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE JOINT PLANNING 

COMMISSION/CITY COUNCIL MEETING AND REGULAR MEETING OF 
FEBRUARY 28, 2012; (ADMINISTRATION) 

 
RECOMMENDATION: Approve as submitted. 
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A-2 RESOLUTION 14-12 AUTHORIZING THE FEDERAL FUNDING UNDER FTA 

SECTION 5317 (49 U.S.C. SECTION 5317) WITH CALIFORNIA DEPARTMENT 
OF TRANSPORTATION (CALTRANS) FOR THE COMMUNITY BUS 
PROGRAM; (PUBLIC SERVICES) 

  
RECOMMENDATION: Adopt Resolution 14-12.   
 
A-3 RESOLUTION 13-12 AUTHORIZING THE EXECUTION OF A MASTER 

AGREEMENT AND PROGRAM SUPPLEMENTS WITH THE CALIFORNIA 
DEPARTMENT OF TRANSPORTATION (CALTRANS) FOR STATE FUNDED 
TRANSIT PROJECTS; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution 13-12.   
 
A-4 APPROVAL OF THE AMENDED JOB DESCRIPTIONS FOR THE HARBOR 

DIRECTOR/HARBORMASTER AND HARBOR BUSINESS MANAGER AND 
AUTHORIZATION TO FILL THE HARBOR DIRECTOR/HARBORMASTER 
AND HARBOR BUSINESS MANAGER VACANCIES; (ADMINISTRATION) 

 
RECOMMENDATION: Approve the amended job descriptions for the Harbor 

Director/Harbormaster and Harbor Business Manager and authorize to fill the 
Harbor Director/Harbormaster and Harbor Business Manager vacancies. 

 
A-5 FINDINGS FOR APPROVAL OF THE SIGN EXCEPTION PERMIT (#SP0-141) 

FOR VIRG’S SPORT FISHING; (PUBLIC SERVICES) 
 
RECOMMENDATION:   Staff recommends that Council adopt the findings listed in 

Exhibit A and Conditions detailed in Exhibit B.   
 
Councilmember Smukler pulled Items A-2 and A-4 from the Consent Calendar; 
Councilmember Borchard pulled Item A-5 from the Consent Calendar. 
 
MOTION: Councilmember Johnson moved the City Council approve Item A-1 and A-3 
of the Consent Calendar.  The motion was seconded by Councilmember Borchard and carried 
unanimously 5-0. 
 
Councilmember Smukler pulled Item A-2 in order to thank staff for their work on the 
Community Bus Program.   
MOTION: Councilmember Smukler moved the City Council approve Item A-2 of the 
Consent Calendar.  The motion was seconded by Councilmember Johnson and carried 
unanimously 5-0. 
 
Councilmember Smukler spoke on Item A-4, he feels we are moving too quickly and wants 
to see us do an outside recruitment for the Harbor Director position. 
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Councilmember Leage agreed with Councilmember Smukler, we should put out for 
applications. 
 
Councilmember Johnson has spoken with many people from the public that want to move 
forward and appoint Eric Endersby as our Harbor Director.  She supports staff’s 
recommendation. 
 
Mayor Yates spoke in favor of supporting the City Manager’s recommendation. 
 
Councilmember Borchard echoed those sentiments as Mr. Endersby has already been 
fulfilling the job duties.  She respects the outreach that has come to Council.   
 
MOTION: Councilmember Borchard moved the City Council approve Item A-4 of the 
Consent Calendar.  The motion was seconded by Councilmember Johnson and carried 3-2 
with Councilmember Smukler and Councilmember Leage voting no. 
 
Councilmember Borchard and Councilmember Leage stepped down from the dais due to a 
conflict of interest. 
 
MOTION: Councilmember Johnson moved the City Council approve Item A-5 of the 
Consent Calendar.  The motion was seconded by Mayor Yates and carried 3-0-2 with 
Councilmember Borchard and Councilmember Leage needing to abstain. 
 
Mayor Yates called for a break at 7:15 p.m.; the meeting resumed at 7:28 p.m. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 INTRODUCTION AND 1ST READING OF THE ORDINANCE AMENDING 

CHAPTER 17.48.32, SECONDARY UNITS, SPECIFICALLY MINIMUM AND 
MAXIMUM FLOOR AREA, ARCHITECTURAL COMPATIBILITY, PARKING 
AND CONDITIONAL USE PERMIT;  (PUBLIC SERVICES) 

 
Kathleen Wold, Planning Manager presented her staff report.  This is an Introduction and 
First Reading of Ordinance 576 which was presented in draft form at the February 14, 2012 
Council meeting.  Ms. Wold wanted to add for clarification purposes that “nothing in GC 
Section 65852.2 or 65852.150 shall be construed to supersede or in any way alter or lessen 
the effect of application of the California coast Act except that the local government shall not 
be required to hold public hearings for coast development permit applications for second 
units.” 
 
Mayor Yates opened the hearing for public comment. 
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Betty Winholtz restated her previous opposition to this ordinance stating: it is inaccurate that 
increasing the size of secondary units is a benefit to low income housing; the ordinance 
relaxes the neighborhood character standards; this does away with deed restrictions that 
eliminates the need of having one of the homes on the property “be in charge of the other 
home”; and, adding 300 square feet adds another bedroom which adds another car which 
increases gas emissions. 
 
Dorothy Cutter felt that this Ordinance was an insult to the residents of Morro Bay.  
Workshops were held and it was found that people don’t want large houses and definitely 
don’t want two (2) large houses on a lot.  She feels this will create too many rental units, 
crowding on small lots and parking problems. 
 
Mayor Yates closed the hearing for public comment. 
 
Councilmember Smukler feels that this seems arbitrary and overrides a valid and thoughtful 
public input process.  He doesn’t agree that the increase of secondary units will increase the 
affordability of housing. 
 
Councilmember Borchard requested information on the previously held public process.  City 
Attorney Rob Schultz responded that there have been no specific workshops on this topic.  
The topic may have been discussed when there were public workshops on mansionizaiton or 
neighborhood compatibility.   
 
Councilmember Johnson requested information on whether you could run a business through 
one of these secondary units to which the answer was yes, through the City’s Home 
Occupation Permit process like everybody/everywhere else.  She also asked if setbacks 
applied to building a second unit to which the answer was yes. 
 
MOTION:  Councilmember Borchard moved the City Council Adopt the Negative 

Declaration; adopt the proposed ordinance amendments that would allow for 
ministerial secondary dwelling units in residential zones; and, approve the 
First Reading and Introduction of Ordinance 576 by number and title only.  
The motion was seconded by Councilmember Johnson and carried 4-1 with 
Councilmember Smukler voting no.  

 
C. UNFINISHED BUSINESS  
 
C-1 CONSIDERATION OF ESTERO BAY TRANSIT SERVICE PROPOSAL; 

(PUBLIC SERVICES) 
 
Janeen Burlingame, Management Analyst, presented her staff report on the Estero Bay 
Transit Service Proposal.  She highlighted the changes from the September proposal – it is 
still lacking North Main late afternoon coverage; South Morro Bay would see a reduction in 
service frequency; the Beach Tract would lose service frequency; the regular and discount 
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base fare would increase; and, we would lose the City’s current Demand Response service as 
the Call-A-Ride service would stop operating.  It is staff’s feeling that this proposal is not in 
the best interest of the community and is not being recommended for implementation. 
 
Councilmember Smukler wants what’s best for the transit future of Morro Bay; he is excited 
about the involvement of PWAB and feels he wants to give PWAB the opportunity for 
review of what the final plan might be.  He also thinks that since we are transitioning as a 
result of a major change, it would be good to give it a bit more time to see what the trends 
reflect. 
 
Mayor Yates requested information on our ridership – is it up or down.  Ms. Burlingame 
stated that we are in the 2nd year of transition which was a major shift.  We are currently 
seeing a 30-40% increase in ridership over the same time period last year and thinks that it 
will get better now that the enhancements are in place.  Mayor Yates went on to say that he is 
in support of recommendation #2 and would like to see PWAB continue in their efforts. 
 
Councilmember Borchard was concerned that our ridership is still only at ½ of the average.  
She feels we will continue to be challenged with a change in service based on a decrease of 
subsidized funding and is supportive of having PWAB finish what they started. 
 
Councilmember Johnson asked for clarification of what “penalties for non-compliance 
meant”.  Ms. Burlingame assured her that currently we are not out of compliance.   
 
MOTION: Councilmember Borchard directed staff to follow recommendation #2 listed 
on Item C-1 – continue working with SLOCOG and return to PWAB and Council.  The 
motion was seconded by Councilmember Smukler and carried unanimously 5-0. 
 
Councilmember Smukler wanted to ensure that the trolley component will be included in 
further discussions. 
 
D. NEW BUSINESS 
 
D-1 REVIEW OF THE MORRO BAY SPRINKLER ORDINANCE; (FIRE) 
 
Chief Mike Pond presented his informational staff report on the City’s current Sprinkler 
Ordinance.   The City’s Sprinkler Ordinance is more restrictive than the minimum code 
requirements found in the California Fire Code and California Building Code; however, the 
Ordinance is also in line with the majority of San Luis Obispo County.  Chief Pond stressed 
his strong support for the use of fire sprinklers and is not recommending changes to the 
Ordinance.     
 
Councilmember Borchard doesn’t want to see a requirement being cost prohibitive for a 
proposed change in a building for a less intense use.   
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Mayor Yates concern is in construction costs as fire sprinkler installation is very expensive.   
 
Chief Pond responded that as of 2010, the State Fire Code mandates fire sprinklers are 
installed with any new residential building, no matter the size.  
Councilmember Borchard stated it is very challenging to try and weigh the economic factors 
of attempted use versus the limited resources of our fire suppression staff.  At this time, she 
is not prepared to make a change without further evaluation. 
 
Councilmember Johnson said that safety has to be first, even given the understanding of the 
cost of installation. 
 
Mayor Yates stated we need to look long range and that this report has been quite 
educational.   
 
Councilmember Smukler appreciates the fact that the Chief has some discretion to apply 
some of the local rules and feels that their concerns have been heard. 
 
No action was taken on this item as it was informational only.  
 
D-2 RECOMMENDATION ON BEACH ACCESS RAMP AT MORRO ROCK; 

(PUBLIC SERVICES/RECREATION & PARKS) 
 
Public Services Director Rob Livick presented his staff report on the status of the 
development of a beach access ramp from the Rock parking lot to the beach.  This item was 
last heard at the Council level on October 31, 2011 where it was sent for review to the 
Recreation & Parks Commission, the Harbor Advisory Board and the Public Works Advisory 
Board.  All of the boards were in agreement that improved access to the beach was needed.  
Staff wanted to re-enforce the fact that any access to the beach would need to comply with 
ADA and apply to all users.    
 
Councilmember Smukler thanked all the Advisory Boards and staff for how this has evolved.  
He would like to see the following included: a volunteer component for installation; a 
sponsorship component; only alternative funding sought; and, the need to avoid impacts to 
the view corridor.   
 
Councilmember Leage agreed with the need for a walkway but went on to say that first and 
foremost, the revetment needs to be stabilized before moving forward. 
 
Councilmember Johnson isn’t in favor of this at this time as there is already a beach access 
ramp there.  Also, the area in question is often times covered up with water.   In addition, it 
will be incredibly difficult to build something over rocks.  Her final concern was wondering 
what the Coastal Commission would say to an improvement like this. 
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Councilmember Borchard wants to ensure access to all so is in favor of moving forward with 
this concept.  Keeping the pathway in as natural of a state as possible would be preferred. 
 
Mayor Yates would also like to see this kept as natural as possible and would like to go after 
funding as opposed to waiting for the funding to become available. 
 
MOTION: Councilmember Smukler moved the City Council support the beach access 
concept and direct staff to return within six (6) months with an update.  The motion was 
seconded by Councilmember Borchard and carried unanimously 5-0. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
Councilmember Borchard requested a reconsideration of a motion made at the last meeting 
with regards to the possibility of putting out an RFP for the Visitor’s Center.  Mayor Yates 
and Councilmember Smukler concurred. 
 
Councilmember Johnson requested staff look at preparing an explanation guide for 
businesses regarding the Emergency Interim Sign Ordinance; Mayor Yates and 
Councilmember Smukler concurred. 
 
Councilmember Leage requested a discussion of “unfriendly” sidewalks in commercial zones 
throughout the City; Councilmember Johnson and Mayor Yates concurred. 
 
Councilmember Smukler requested a discussion item on the Community FM Radio station 
being proposed in Morro Bay; Mayor Yates and Councilmember Borchard concurred. 
 
Councilmember Smukler requested a discussion on a TOT Reinvestment Ordinance which 
would create opportunities for improvements to businesses without using general fund 
monies; Councilmember Johnson and Councilmember Borchard concurred. 
 
Mayor Yates requested a Resolution requesting Morro Strand State Campground remain 
open; Councilmember Johnson and Councilmember Borchard concurred. 
 
ADJOURNMENT   
 
The meeting adjourned at 8:31 p.m. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



	
	

PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

 DECLARING THE WEEK OF APRIL 8-14, 2012 AS  
 

“NATIONAL PUBLIC SAFETY TELECOMMUNICATIONS WEEK”  
 

CITY COUNCIL 
City of Morro Bay, California 

 

WHEREAS, emergencies can occur at anytime that require public safety personnel; and 

WHEREAS, when an emergency occurs the prompt response of public safety personnel is 
critical to the protection of life and preservation of property; and 

WHEREAS, the safety of our public safety personnel is dependent upon the quality and accuracy 
of information obtained from citizens who telephone the Morro Bay Police Communications Center; and 

WHEREAS, Public Safety Dispatchers are the first and most critical contact our citizens have 
with emergency services; and 

WHEREAS, Public Safety Dispatchers are the single vital link for our police officers,  
firefighters and the harbor patrol by monitoring their activities by radio, providing them information and 
insuring their safety; and 

WHEREAS, Public Safety Dispatchers of the Morro Bay Police Department have contributed 
substantially to the apprehension of criminals, suppression of fires, rescue of those in danger and 
treatment of patients; and 

WHEREAS, each dispatcher has exhibited compassion, understanding and professionalism 
during the performance of their job in the past year. 

 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Morro Bay 
hereby proclaims the week of April 8-14, 2012 as “National Public Safety Telecommunications Week” 
in honor of the women and men whose diligence and professionalism keep our city and citizens safe.       

 
IN WITNESS WHEREOF I have hereunto set 
my hand and caused the seal of the City of 
Morro Bay to be affixed this 27th day of March, 
2012, 

 
        ____________________________________ 
        William Yates, MAYOR 
 
        Attest: 
 
        ____________________________________ 
        Jamie Boucher, CITY CLERK 

AGENDA NO:      A-2 
 
MEETING DATE:    03/27/2012 



 
 

A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING APRIL 2012 AS 
“AUTISM AWARENESS MONTH”  

 
CITY COUNCIL 

City of Morro Bay, California 
 
 

WHEREAS, autism is a complex neurobiological disorder that typically lasts 
throughout a person’s lifetime. It is part of a group of disorders known as autism 
spectrum disorders (ASDs); and 

 
WHEREAS, autism affects all persons regardless of race, religion, socio-

economic status or geography; and 
 
WHEREAS, the incidence of autism in San Luis Obispo County reflects the 

national rate of 1 in 110, with rates appearing to have increased similarly around the 
globe; and 

 
WHEREAS,  a child is diagnosed with autism every 20 minutes; and 
 
WHEREAS, ASDs are the fastest growing serious developmental disability, 

making these disorders more common than pediatric cancer, diabetes, and AIDS 
combined; and 

 
WHEREAS, many are not adequately informed about ASDs and the value and 

importance of early identification, assessment, and treatment of these disorders; and  
 
WHEREAS, individuals with ASDs and their families face tremendous and 

overwhelming challenges in accessing and navigating the complex programs and services 
for these disorders; and 

 
WHEREAS, parents and family members have made invaluable contributions 

through their commitment, caring, and advocacy to important advances in research, 
education, and treatment for individuals with ASDs; and 

 
WHEREAS, individuals with ASDs are valuable and talented citizens; and 
 
WHEREAS, the Central Coast Autism Spectrum Center will celebrate Autism 

Awareness Month in April 2012; and  
 

AGENDA NO:      A-3 
 
MEETING DATE:    03/27/2012 



WHEREAS, the Central Coast Autism Spectrum Center will celebrate Autism 
Awareness Month at the WALK for Autism and Autism Awareness Fair on April 29, 
2012 in Mission Plaza; and  

WHEREAS, Autism Awareness Month and The WALK for Autism and Autism 
Awareness Fair help to increase and develop knowledge of autism, and are of paramount 
importance in creating an empathetic and compassionate citizenry.  

 
NOW, THEREFORE, BE IT RESOLVED, that the Central Coast Autism 

Spectrum Center in cooperation with the City of Morro Bay, affirms its commitment to 
the important issues described in this resolution by declaring April 2012 as Autism 
Awareness Month and emphasizes that every individual with an ASD is a valued and 
important member of our society; and 

 
BE IT FURTHER RESOLVED, that the City of Morro Bay recognizes and 

commends the talents, abilities and contributions of the individuals in our community 
diagnosed with ASDs; and 

 
BE IT FURTHER RESOLVED, that the City of Morro Bay recognizes and 

commends the parents and relatives of individuals with ASDs, the professionals that 
provide valued services, and the Central Coast Autism Spectrum Center, for their 
sacrifice and dedication in providing for the special needs of individuals with ASDs. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Morro Bay does hereby declare April 2012 as “Autism Awareness Month”. 
 
 
 

IN WITNESS WHEREOF I have 
hereunto set my hand and caused the 
seal of the City of Morro Bay to be 
affixed this 27th day of March, 2012 

         
 

       _________________________________
                                                                         WILLIAM YATES, Mayor 
       City of Morro Bay, California 

 



     
   

 
Staff Report    

 
 
TO:   HONORABLE CITY COUNCIL 

FROM:  MAYOR YATES 

DATE:  MARCH 21, 2012 

SUBJECT: RESOLUTION 15-12 STATING THE IMPORTANCE OF 
KEEPING MORRO STRAND STATE PARKS CAMPGROUND 
OPEN 

 
 
RECOMMENDATION: 
Review and approve the attached Resolution. 

DISCUSION: 
All of the significant facts are detailed in the Resolution.  The intent of this Resolution is to 
memorialize City Council’s direction regarding the vital importance of keeping the Morro Strand 
State Beach Campground open and operating without any interruption.   

 

AGENDA NO:    A-4 
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RESOLUTION NO. 15-12 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA  

TO TAKE IMMEDATE STEPS TO KEEP  
MORRO STRAND STATE BEACH CAMPGROUND OPEN 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the California State Park system includes 278 state parks, beaches, 
historic parks, recreation areas, and other park units; and 
 
 WHEREAS, annually over 77 million visitors take advantage of the myriad low-
cost opportunities for recreation, education, fitness and other outdoor pursuits in state 
parks; and 
 
 WHEREAS, many of the state’s most unique natural, cultural, and historic 
resources and artifacts are contained in the state park system; and 
 
 WHEREAS, the City of Morro Bay relies on state parks for bringing California’s 
history to life for schoolchildren, allowing families and friends to enjoy recreation and 
solace in nature, and protecting irreplaceable resources for future generations; and 
 

WHEREAS, California’s economy is dependent on travel and tourism revenues, 
a large portion of which are derived from visitation to the state’s unmatched state park 
system; and 
 

WHEREAS, California’s state parks generate over $4 billion in economic 
activity across the state while offering affordable vacation destinations for visitors and 
families; and 
 
 WHEREAS, State Parks are an important economic engine to the City of Morro 
Bay, the County of San Luis Obispo and California in general, and studies have shown 
that every dollar invested in the state park system returns more, largely in the form of 
economic activity in our area; and 
  

WHEREAS, seventy state parks have been identified for closure as a direct result 
of the budget cuts proposed in Fiscal Year 2011-12 by Gov. Jerry Brown and adopted by 
the Legislature; and 
 

WHEREAS, one of the seventy state parks identified for closure is the Morro 
Strand State Beach Campground located within the City of Morro Bay and is a unique, 
historic, culturally important and iconic state park and is an irreplaceable resource for our 
residents, visitors, and students alike; and 
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WHEREAS, permanent closure of Morro Strand State Beach Campground will 
deny Californians access to lands and resources that belong to all of the state’s residents; 
and 
 

WHEREAS, permanent closure of Morro Strand State Beach Campground will  
create considerable harm for the City of Morro Bay that relies on tourism from state 
parks for their community’s livelihood and community identity; and 
 

WHEREAS, permanent closure of Morro Strand State Beach Campground will 
reduce revenues for local businesses and will result in overall losses in local fees and 
taxes, thereby eroding financial savings envisioned by the closure; and 
 

WHEREAS, permanent closure of Morro Strand State Beach Campground will 
undermine Morro Bay’s travel and tourism industry and impact hotels, locally-owned bed 
and breakfast establishments, restaurants, retail shops, tour operations and many more 
businesses that rely on parks for visitation and economic activity; and 

 
 WHEREAS, the permanent closure of Morro Strand State Beach Campground 
will cause an annual reduction of over 2.5 million dollars worth of economic activity in 
Morro Bay and diminish our day trip appeal for regional historic tourism, while at the 
same time requiring additional police resources to monitor safety around the area; and 
 

WHEREAS, the City Council has determined that it would benefit the City, the 
residents and businesses of the City if the Morro Strand State Beach Campground 
remains open and accessible to the public; and 
 

WHEREAS, the City Council finds that the continued operation of the Morro 
Strand State Beach Campground is in the public’s interest, as it provides access to the 
ocean, and opportunities for interaction with nature; and 
 

WHEREAS, on February 14, 2012 the City Council met and considered the 
permanent closure of Morro Strand State Beach Campground and all Councilmembers 
were in total support of keeping the park open; and 
  

WHEREAS, on March 6 and 7 2012, during the City Council's Annual Goal 
Setting Workshop,  the Council declared keeping the Morro Strand State Beach 
Campground open their number one goal; and   

 
WHEREAS, pursuant to the provisions of Section 5080.30 et seq., of the 

California Public Resources Code, the State can enter into an operating agreement with a 
City for the operation of lands under its jurisdiction; and 

 
WHEREAS, the City of Morro Bay and the State of California have already 

entered into, and currently have, an operating agreement of the Morro Bay State Park 
Marina pursuant to the provisions of Section 5080.30 et seq., of the California Public 
Resources Code; and 
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WHEREAS, the City of Morro Bay desires to make certain that Morro Strand 

State Beach Campground remains open by taking all necessary steps and legal means 
available, including negotiating an agreement for the City of Morro Bay to provide for 
recreational development, operation, control, and maintenance of the Morro Strand State 
Beach Campground located within Morro Bay. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay, California, that the City hereby directs the City Manager to take all necessary 
steps and legal means available to make absolutely certain that the Morro Strand State 
Beach Campground remains open, including, but not limited to, authorizing the City 
Manager to negotiate an Agreement with the State of California for operation of the 
Morro Strand State Beach Campground, and also authorizes the City Manager to execute 
any further documentation in order to carry out the intent of this Resolution. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 27th day of March, 2012 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       WILLIAM YATES, Mayor 
ATTEST: 
 
 
_____________________________ 
JAMIE BOUCHER, City Clerk 
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ORDINANCE NO. 576 
 

AN ORDINANCE OF THE CITY OF MORRO BAY  
ANNOUNCING FINDINGS AND ADOPTING AMENDMENTS TO TITLE 17 OF THE 

MUNICIPAL CODE TO ESTABLISH PROVISIONS FOR MINISTERIAL REVIEW OF 
SECONDARY DWELLING UNITS AND GUESTHOUSES IN ALL ZONES WHERE 

SINGLE FAMILY HOMES ARE A PERMITTED USE. 

 
THE CITY COUNCIL 

City of Morro Bay, California 

 
Case No. A00-013 (Local Coastal Plan/Zoning Ordinance Amendment) 

 
 WHEREAS, it is the purpose of the Zoning Ordinance of the City of Morro Bay to 
establish a precise and detailed plan for the use of land in the City based on the General Plan; 
and 

 
WHEREAS, California State Law §65852.2 requires Cities to establish standards to 

allow for ministerial secondary dwelling units so as to increase the supply of smaller, affordable 
housing while ensuring that they remain compatible with the existing neighborhood; and 

 
WHEREAS, the proposed amendments meet the intent of the State Law by providing for 

an option to build a secondary dwelling unit or guest house in all zones that permit single family 
dwellings and have no more than one single family home existing on the property; and 

 
WHEREAS, it is important to have clear, consistent, easy to use regulations within the 

Zoning Ordinance; and 
 
 WHEREAS, the Planning Commission of the City of Morro Bay, on December 7, 2011 
after a duly noticed PUBLIC HEARING, did forward a recommendation, by adoption of 
Planning Commission Resolution No. 01-11 that the City Council amend Title 17 (Zoning 
Ordinance) to comply with the State legislation (AB 1866) as contained in attached Exhibit “A”; 
and  
 
 WHEREAS, on the 13th day of March 2012, the City Council of the City of Morro Bay 
did hold a duly noticed PUBLIC HEARING to consider the amendment regulating Secondary 
Unit and Guesthouse as contained in attached Exhibit “A” and 
 
 WHEREAS, the City Council finds that a Negative Declaration was prepared to evaluate 
the environmental impacts of the proposed Ordinance amendments, and determined that no 
significant impacts would result from the adoption of these amendments; and 
 



 
 
2 
 

 WHEREAS, following the PUBLIC HEARING, and upon consideration of the 
testimony of all persons, both written and oral, the City Council accepted the Planning 
Commission recommendation and approved the amendment based on the following findings: 
 
1. The Zoning Ordinance Amendment proposal is consistent with the State Statute AB 1866 
and includes similar language, which was previously in effect. 
 
2. The proposed Zoning Ordinance Amendments will not be injurious or detrimental to the 
health, safety, comfort, general welfare or well-being of the persons residing or working in the 
neighborhood. 
 
3 . That the proposed amendment is in general conformance with the City’s General Plan 
and Local Coastal Plan. 
 
 NOW, THEREFORE BE IT ORDAINED, by the City Council of the City if Morro 
Bay, California, as follows: 
 
SECTION 1: Title 17 of Morro Bay Municipal Code (Zoning Ordinance) is amended as 
contained in Exhibit “A”, attached hereto and made a part of this Ordinance: 
 
SECTION 2: To implement the amendment adopted herein, the City Council of the City of 
Morro Bay, California, hereby directs as follows: 
 
1. That the above recitations are true and correct and constitute the findings of the Council 
in this matter; and 
 
2. The City Council of the City of Morro Bay hereby finds that the Local Coastal Program 
Implementation Program (Zoning Ordinance) Amendments are in compliance with the intent, 
objectives, and all applicable policies and provisions of the California Coastal Act; and 
 
3. Pursuant to Section 17.64.080 no amendment to Title 17 shall be legally effective in the 
coastal zone until the amendment is certified by the Coastal Commission.   
 
SECTION 3:  If any section, subsection, sentence, clause or phrase of this ordinance is for any 
reason declared to be unconstitutional and invalid, such decision shall not affect the validity of 
the remaining portion of this ordinance. The City Council hereby declares that it would have 
passed this ordinance and every section, subsection, sentence, clause or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or phrases 
be declared unconstitutional or invalid.  

SECTION 4: This Ordinance amending the Zoning Code shall not become effective until final 
certification by the California Coastal Commission. Within fifteen (15) days after adoption by 
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the City Council, the Ordinance shall be published once, together with the names of the Council 
Members voting thereon, in a newspaper of general circulation within the City.  
 
INTRODUCED at the regular meeting of the City Council held on the 13th day of March 2012, 
by motion of Councilmember Borchard and seconded by Councilmember Johnson.                                          
 
PASSED, APPROVED, AND ADOPTED, by the City Council of the City of Morro Bay, on 
the            day of                             ,                 by the following vote to wit: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 
ATTEST: 
 
 
 

      William Yates, Mayor 
                  City of Morro Bay 

 
 
 
 
Jamie Boucher, City Clerk 
City of Morro Bay 
 
 
APPROVED AS TO FORM: 
 
 
 
ROBERT W. SCHULTZ, Esq. 
City Attorney 
  
 



EXHIBIT “A” 
 

17.48.320 SECONDARY UNITS 
The purpose of this Section is to provide affordable low- and moderate-income housing.  The 
following supplemental regulations are intended to comply with government Code Sections 
65852.150 and 65852.2 on second units and implement the general plan, by allowing second 
units in all R districts subject to the following requirements.  Nothing in Government Code 
Sections 65852.2 or 65852.150 shall be construed to supersede or in any way alter or lessen the effect 
or application of the California Coastal Act except that the local government shall not be required to 
hold public hearings for coastal development permit applications for second units.” (Government 
Code Section 65852.2(j)) Noticing for interested parties and those properties within 100 feet of the 
second unit property will be required. Approvals of second units in the appealable zone will continue 
to be appealable to the Coastal Commission.  

 

A.  Location 
Said unit may be located, as an accessory use, on any lot zoned for single-family or 
multi-family uses in accordance with the District Tables in Chapter 17.24 where a 
primary residential use has been previously established or proposed to be established in 
conjunction with said unit. Only one-second unit or one guesthouse is permitted per one 
primary single family dwelling on the same lot: 

 
B. Lot Coverage 

Maximum lot coverage allowed for the District that they are located in. 
 
C. Design 

Said unit shall be consistent and/or reasonably compatible with the architectural style of 
the main residence and the neighborhood, and shall be located on the same lot as the 
primary residence. 

 
D. Size 

The total floor area, not including a garage, for a detached secondary unit shall not 
exceed 1,200 square feet as per State guidelines. The increased floor area of an attached 
second unit shall not exceed 30 percent of the existing living area.   

 
E. Parking 

A minimum of one additional parking space per bedroom, not to exceed two spaces, shall 
be provided.  The parking space can be open and uncovered, however may not be in 
tandem with the required parking of the principal dwelling unit but can be located in 
setbacks areas and in tandem if both spaces are for the secondary unit. The principal 
dwelling unit must conform to the parking requirements of Chapter 17.44 “Off-Street 
Parking and Loading:” 

 
 
 



F. Compliance with Title 14 
A secondary unit shall be in conformance with all applicable provisions of Title 14 of the 
Morro Bay Municipal Code in addition to the applicable requirements for height, setback, 
lot coverage, etc. pursuant to the provisions of Chapter 17.24. 

 
17.12.545 Secondary Dwelling Unit. 

“Secondary dwelling unit” means an attached or detached residential dwelling unit, which 
provides complete independent living facilities for one or more persons. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same parcel as 
the primary dwelling. This term also means “second unit” for the purposes of Sections 
65852.150 and 65852.2 of the California Government Code. 

17.44.020.C. e.iii. Secondary Dwelling Unit.  In accordance with the provision of Section 
1748.320(E) of this title.   

17.48.315 GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS 
Where provided by this Title, guesthouses/quarters and habitable structures for accessory living 
area may be permitted in conjunction with a dwelling unit, subject to these further requirements: 
 

A. Guesthouse Restrictions 
A guesthouse shall not contain more than six hundred forty (640) square feet of habitable 
floor area containing not more than one bedroom and bathroom nor shall it exceed thirty 
(30) percent of the floor area of the main residence, and no cooking or food preparation 
or food storage facilities shall be provided. 

 

B. Location. 
  Guesthouses may be established on any lot in any R or AG district where a primary 

single-family dwelling has been previously established or is proposed to be established in 
conjunction with construction of a guesthouse. Only one-guesthouse or second unit is 
permitted per one primary single-family dwelling on the same lot. 

 



 

 
Prepared By: ________   Dept Review:_____ 
 
City Manager Review: ________  

 
City Attorney Review: ________   

 
 

Staff Report 
 
 

TO:  Honorable Mayor and City Council  DATE:  March 22, 2012 

FROM: Robert Schultz, City Attorney 

SUBJECT: Review of Draft Amendments to Chapter 9.24 of the Morro Bay 
Municipal Code Entitled Secondhand Smoking Regulations  

 
 
RECOMMENDATION:  
Review the Staff Report and attached draft Chapter 9.24 entitled Secondhand Smoking 
Regulations and direct staff to return this item with any changes for Introduction and First 
Reading at a public hearing.  
 
FISCAL IMPACT:   
There is no financial impact associated with providing policy direction to staff on tobacco 
control ordinances.  Existing resources in the City Manager’s Office and City Attorney’s 
Office will be sufficient to enable staff to draft ordinances based on the City Council’s 
direction. If the ordinance is adopted, there would be a financial impact to install signs and 
for code compliance.  
 
BACKGROUND:  
At the February 14, 2012 City Council meeting, the City Council gave direction to staff to 
prepare a draft ordinance that would ban smoking in Morro Bay in the following areas: 1) 
Dining areas, 2) Entryways (reasonable distance), 3) Public events, 4) Recreation areas, 5) 
Service areas, 6) Sidewalks and Streets, 7) Worksites, 8) City-owned Vehicles, and 9) 
Licensed Child Care facilities. 

 
Attached as Exhibit A is the Staff Report that was presented at the February 14, 2012 City 
Council meeting.  Attached as Exhibit B is the City Council minutes from the February 14, 
2012 meeting.  Attached as Exhibit C is the draft ordinance that has been prepared by staff.    
 

 
AGENDA NO:                 B-1                        . 
  
MEETING DATE:            3/27/12               .   



































 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  3/20/2012 
 
FROM: Joe Woods, Recreation and Parks Director 
 
SUBJECT: Review of Cloisters Assessment District Parkway Renovation Program 
 
 
RECOMMENDATION:  
That City Council review the staff report and direct staff with concerns related to the Cloisters 
Assessment District and specifically the parkways.  
 
FISCAL IMPACT:   
The Fiscal impact of renovating the parkways is drawn on the Assessment District and only impacts 
the General Fund by the time allocated by Department managers.  Costs to renovate the parkways 
throughout Indigo and Emerald Circles is estimated at $30,000.   
 
SUMMARY:        
The parkways located throughout the Cloisters Assessment District have deteriorated to a point 
where a complete renovation is necessary.  Staff has reviewed the situation and met with landscape 
contractors and residents in search of a consensus of corrective actions. Staff has concluded the 
renovation would include a variety of grasses which would require minimal water, complement each 
property lot, as well as facilitate maintenance.  Work has been outsourced to a local landscape 
contractor and the renovation project is scheduled to be completed by March 23, 2012.  Parkway 
maintenance will continue under a service contract for the remaining months of the fiscal year. 
 
BACKGROUND:  
During the assessment hearings of 2011, Council heard comments from some residents of the 
Cloisters District regarding the condition of many parkways.  Council directed staff to meet with the 
Cloisters residents and improve the parkways prior to the public hearings scheduled for 2012. 
 
Staff began with an effort to improve communications with the residents by utilizing the City’s 
“Notify Me” module within the City’s web site.  Staff has sent out numerous News Flashes in the 
attempt to share important information and maintenance schedules with the Cloisters residents.  Staff 
also invited the residents to an onsite discussion to gather expectations and to formulate the parkway 
renovation plan. 
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Staff developed a questionnaire for each of the property owners requesting their desire to renovate 
the parkway related to their lot.  The questionnaires were mailed out to each property owner and 
most were returned within the requested time. The checklist included types of grasses and the need 
for an additional passenger loading area (stepping stone).  After receiving the completed 
questionnaires, staff organized the results and began the implementation phase of the project. 
 
Initially staff utilized in-house personnel as well as the crew from California Conservation Corp. 
(CCC) to perform the removal of old shrubbery and irrigation lines as well as install the new lines, 
plants and bark mulch.  The project’s start was slow and in retrospect, inefficient.  After evaluating 
the project’s progress, staff decided to change the service delivery and contract out the remaining 
parkway renovations.  Below are pictures of the progress to date.  The illustrated parkways show the 
various grasses selected as well as the irrigation line replacement and the top dressing of bark mulch. 
 
CONCLUSION: 
The parkway renovation project is scheduled to be completed prior to the end of the month.  Post 
renovation maintenance on the parkways will be outsourced for the remaining months of the fiscal 
year.  This business plan will allow City resources to remain working in the park and open spaces, 
and provide the needed attention to the parkways for each property owner. 
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