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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of 

life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 

 
REGULAR MEETING – APRIL 24, 2012 

 
CLOSED SESSION  

CITY HALL CONFERENCE ROOM - 5:00 P.M. 
595 HARBOR ST., MORRO BAY, CA 

 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 

 
 
 
 
 
 
 
 
 

 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION – APRIL 24, 2012 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at this 
time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF 

APRIL 10, 2012; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 A PROCLAMATION DECLARING MAY 2012 AS BIKE MONTH; AND MAY 14 

TO MAY 18, 2012 AS BIKE TO WORK AND SCHOOL WEEK; 
(ADMINISTRATION) 
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RECOMMENDATION: Adopt Proclamation.   
 
A-3 AWARD OF CONTRACT TO INTERNATIONAL SURFACING SYSTEMS OF 

WEST SACRAMENTO, CA FOR THE PROJECT NO. MB-2012-S2: 2012 
STREET REHABILITATION PROGRAM”; (PUBLIC SERVICES) 

 
RECOMMENDATION: Award Project Contract to International Surfacing 

Systems.   
 
A-4 APPROVAL OF COMMENT LETTER TO THE STATE LANDS COMMISSION 

REGARDING THE DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE 
CENTRAL COASTAL CALIFORNIA SEISMIC IMAGING PROJECT; (CITY 
ATTORNEY) 

 
RECOMMENDATION: Review and authorize staff to forward letter on. 
 
A-5 QUARTERLY FINANCIAL STATUS REPORT FOR THE FISCAL YEAR 

ENDED MARCH 31, 2012; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Accept the report as presented. 
 
A-6 UPDATE ON CURRENT LEGISLATIVE BILLS PENDING IN SACRAMENTO 

AND REPORT ON CALIFORNIA LEGISLATIVE ACTION DAYS; (CITY 
ATTORNEY) 

 
RECOMMENDATION: Review the report and if there are any pending Legislative 

Bills that are of interest or concern, discuss them with the City Attorney. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES - NONE 
 
C. UNFINISHED BUSINESS  
 
C-1 ADOPTION OF ORDINANCE NO. 577 AMENDING AND RENAMING MORRO 

BAY MUNICIPAL CODE CHAPTER 9.24 TO SECONDHAND SMOKING 
REGULATIONS 

 
RECOMMENDATION: Adopt Ordinance 577. 
 
D. NEW BUSINESS  
 
D-1 RECONSIDERATION OF MOTION #5 MADE AT FEBRUARY 28, 2012 CITY 

COUNCIL MEETING REQUESTING AN RFP FOR THE VISITOR’S CENTER; 
(ADMINISTRATION) 

 
RECOMMENDATION: Review the February 28, 2012 motion regarding the 

operation of the Visitor’s Center and determine if Council wants to reconsider it. 
 
D-2 REPORT REGARDING THE UNFRIENDLINESS OF SIDEWALKS IN MORRO 

BAY’S COMMERCIAL AREAS; (PUBLIC SERVICES) 
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RECOMMENDATION: Review and discuss the unfriendliness of sidewalks in 

Morro Bay’s Commercial areas and provide direction to staff. 
 
D-3      STATUS REPORT ON MORRO ROCK PARKING LOT SOLID WASTE 

SERVICE; (PUBLIC SERVICES) 
 
RECOMMENDATION: Staff recommends the City Council receive the information 

and provide direction as necessary. 
 
D-4 PROPOSAL FOR THE RESTRIPING OF MARKET AVENUE BETWEEN 

MORRO BAY BLVD AND PACIFIC FOR DIAGONAL PARKING (APPLICANT: 
GEORGE SALWASSER, 781 MARKET AVENUE); (PUBLIC SERVICES) 

 
RECOMMENDATION: Review and discuss the proposal for restriping a portion of 

Market Avenue and provide direction to staff. 
 
D-5 DISCUSSION ON THE CONCEPT OF A COMMUNITY BULLETIN BOARD; 

(ADMINISTRATION) 
 
RECOMMENDATION: Provide direction to staff on the concept of a Community 

Bulletin Board.  
 
D-6    DISCUSSION ON THE HOMELESS SITUATION IN MORRO BAY; 

(ADMINISTRATION) 
 
RECOMMENDATION: Review the report and provide further direction. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE 
AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT 
CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6205 FOR 
FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY 
COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR 
PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 HARBOR STREET; MORRO 
BAY LIBRARY LOCATED AT 625 HARBOR STREET; AND MILL’S COPY CENTER 
LOCATED AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED 
SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT 
THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO 
INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE TO PROVIDE 
ACCESSIBILITY TO THE MEETING. 



 
 
 
MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 10, 2012 
VETERAN’S MEMORIAL HALL – 6:00P.M. 
 
Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   City Clerk 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director 
   Eric Endersby   Harbor Operations Manager 
   Joe Woods   Recreation & Parks Director 
   Manny Silva   Police Sergeant 
    
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT – City Attorney Robert Shultz reported that City Council met in 
Closed Session and no reportable action under the Brown Act was taken.    
 
PUBLIC COMMENT 
 
Sharon Myer, President of the AAUW announced the 26th Annual Garden Tour being held on 
Sunday April 29th from noon-5pm.  This is their big fundraiser and tickets are still available for 
$10/each.   
 
Carol Vogt, also of AAUW, announced April 17th as “Equal Pay for Women Day”.  She stated 
that “we aren’t there yet but we are getting closer”.   
 
Hank Roth, with the Morro Bay Chamber of Commerce, advertised the City’s upcoming events.  
April 22nd is the Blessing of the Fleet; April 28th & 29th is the MB Kite Festival; and, April 28th is 
the MB Parade.  You can contact the Chamber of Commerce if interested in learning more.   
 
Joe Yukich spoke on the “Moment of Silence”.  He would like to see the City go back to saying 
a prayer at the beginning of each meeting.   
 
Hal Abrams, Chairman of the Board for the MB Community Radio, spoke in support of item D-
3, Support of Morro Bay Community Radio.  He is looking for support from Council for placing  
 

AGENDA NO:    A-1 
 
MEETING DATE:  04/24/2012 
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the antenna at the Corporation Yard as well as garner support prior to submitting an application 
to the FCC. 
 
Channelle Channing spoke in support of the local Veteran’s Support Group who will be hosting 
a potluck at the Morro Bay Eagles on April 17th.  They will also be sponsoring a panel discussion 
of local Veteran’s to discuss their history of and in Morro Bay. 
 
Jeremiah O’Brien spoke in support of Item A-4 focusing on the City’s continued opposition to 
the creation of a National Marine Sanctuary in the San Luis Obispo County Coastal Area as well 
as continued opposition to the expansion of the Monterey Bay National Marine Sanctuary into 
the San Luis Obispo County Coastal Area.   
 
Brad Snook, Chair of the local Surfrider Foundation who has a coalition with the Sierra Club 
called the Marine Sanctuary Alliance.  They have involvement because of the clean water 
aspects that a sanctuary can bring.  They think they share a lot of the concerns with local 
fishermen and fishing heritage having to do with sustainable fishing and also clean water.  He 
feels that tourism can benefit from the educational opportunities that a sanctuary can provide. 
 
Lori French stressed that expansion of the sanctuary is a bad idea; it is bad for economics and 
bad for fishermen. 
 
Brian Stacy also expressed his support for Council’s opposition to the creation of a National 
Marine Sanctuary in the San Luis Obispo Coastal Area.  He doesn’t feel that any fishermen want 
a sanctuary.  He also expressed concern about the upcoming Coastal Commission approval of the 
laying of a cable in our area.  He went on to say that the PG&E Seismic study is already 
affecting the fisherman.  And finally, he asked about the monies that he felt should have come to 
the City – they were a cut of the warm water settlement from PG&E. 
 
Brent Cunningham, a Harbor Advisory Board member, local commercial fisherman and business 
owner, spoke about the stakeholder aspect brought up by a prior speaker.  He feels that we have 
been down that road as fisherman so many different times and have never been given a fair shake 
on a stakeholder board. 
 
Tom Roff, resident for 25 years and commercial fisherman for over 40 years feels that over time, 
sanctuary staff has usurped the original sanctuary document and lobbied for their own goals.  He 
feels if we fall into the situation of being a part of the sanctuary and are usurped by Monterey, 
then we will lose our identity.  We need to maintain our own local control. 
 
Nancy Castle announced the upcoming Fundraiser Follies being held on Saturday, April 14th at 
the Veterans Hall with one show beginning at 2pm and another at 7pm.     
 
Mayor Yates closed the public comment period. 
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A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE REGULAR MEETING OF 

MARCH 13, 2012 AND MARCH 27, 2012; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 

DECLARING APRIL 17, 2012 AS EQUAL PAY FOR WOMEN DAY; (CITY 
COUNCIL) 

  
RECOMMENDATION: Adopt Proclamation.   
 
A-3 A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 

DECLARING THE MONTH OF APRIL “FAIR HOUSING MONTH”; (PUBLIC 
SERVICES) 

 
RECOMMENDATION: Adopt Proclamation.   
 
A-4 RESOLUTION STATEMENT OF CONTINUED OPPOSITION TO CREATION OF A 

NATIONAL MARINE SANCTUARY IN THE SAN LUIS OBISPO COUNTY 
COASTAL AREA, AND CONTINUED OPPOSITION TO EXPANSION OF THE 
MONTEREY BAY NATIONAL MARINE SANCTUARY INTO THE SAN LUIS 
OBISPO COUNTY COASTAL AREA; (ADMINISTRATION) 

 
RECOMMENDATION: Adopt Resolution 18-12. 
 
A-5 APPROVAL OF THE SERVICE RETIREMENT INCENTIVE PROGRAM FOR 

FISCAL YEAR 2012/13 BUDGET; (ADMINISTRATION) 
 
RECOMMENDATION: Approve the Service Retirement Incentive Program. 
 
Councilmember Smukler pulled Item A-4 from the Consent Calendar. 
 
MOTION: Councilmember Johnson moved the City Council approve Items A-1, A-2, A-3 
and A-5 of the Consent Calendar.  The motion was seconded by Councilmember Borchard and 
carried unanimously 5-0. 
 
Councilmember Smukler pulled Item A-4 as he had a concern with the 2nd “Whereas” from the 
bottom of the 2nd page that included reference to offshore oil but felt that if that paragraph were 
removed, he could support the Resolution. 
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MOTION: Mayor Yates moved the City Council approve Item A-4 of the Consent Calendar 
with the removal of the second to last “Whereas” in the body of the Resolution.  The motion was 
seconded by Councilmember Borchard and carried unanimously 5-0. 
 
Mayor Yates called for a break at 7:04 p.m. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 

B-1 INTRODUCTION AND FIRST READING OF ORDINANCE NO. 577 AMENDING 
AND RENAMING MORRO BAY MUNICIPAL CODE CHAPTER 9.24 TO 
SECONDHAND SMOKING REGULATIONS; (CITY ATTORNEY) 

 
City Attorney Rob Schultz presented his staff report.  At the February 28, 2012 meeting, Council 
gave direction to staff to prepare a draft ordinance that would ban smoking in dining areas, 
entryways (reasonable distance), public events, recreation areas, service areas, sidewalks and 
streets, workplaces, city owned vehicles and licensed child care facilities.  At the March 27, 2012 
meeting, this draft ordinance was presented, comments were made and direction was given to 
return for first reading and introduction of the Ordinance.  Ordinance 577 would enact a tobacco 
control Ordinance that is stronger than the protections provided by State and Federal Law and 
would focus further protections for indoor or enclosed places and outdoor public places.  The 
Ordinance completely bans smoking in all public places; however, the Ordinance doesn’t 
regulate smoking in private residential and multi-family properties and provides 3 major 
exceptions: designated unenclosed areas (smokers outposts), an unenclosed area in which no 
nonsmoker is present and due to the time of day or other factors, it is not reasonable to expect 
another person to arrive, and when a person is actively passing on the way to another destination 
and so long as smoke doesn’t enter any enclosed area in which smoking is prohibited.   
 
Mayor Yates opened the hearing for public comment. 
 
Kathleen Carly, County of SLO, Health Promotion spoke in support of passing the Ordinance as 
well as provided statistics supporting the fact that smoking and second hand smoke is dangerous 
to a person’s health.   
 
John Barta, a lifetime non-smoker, felt that sometimes we go too far.  We are a tourist town and 
he feels that limiting “no smoking” to indoor places and relying on common courtesy outdoors, 
should be enough. 
 
Taylor Newton, who comes from a family of people who choose to smoke, applauds what the 
Ordinance is trying to do however in his personal opinion; he too feels that we are going too far.  
Common courtesy is an essential part of who we are and should be enough of a requirement.  
One of the things he loves about America is our freedom and “every time we talk about taking 
away freedom, it scares me”.   
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Nancy Barta, who has asthma and can take up to 7 days to recover if overly exposed to certain 
smells, is very uncomfortable with the ban as she feels it is an invasion of privacy.  She also feels 
it is not a very welcoming sentiment to our tourists.   
 
Channelle Channing spoke hoping that we don’t do something that alienates our tourists.  She 
also sees the difficulty in those who are trying to quit smoking.  She stated that our rights to life, 
liberty and property have to do with our own bodies – she feels smoking is a victimless crime. 
 
Mayor Yates closed the hearing for public comment. 
 
Councilmember Borchard agrees that this is a very divided issue and that we don’t need more 
regulations however she feels that she sees this Ordinance as very visitor friendly.  She also sees 
this Ordinance as having a secondary benefit – the protection of our estuary.   
 
Councilmember Johnson doesn’t like seeing extra regulations either but sometimes they are 
necessary.    
 
Mayor Yates agrees with most of the speakers.  We are taking too many liberties away.  While 
he acknowledges smoking is bad, he doesn’t feel that smokers want to offend non-smokers.  He 
also feels we can potentially lose tourists.  He doesn’t feel the Ordinance is about smoking, it’s 
about regulating secondhand smoking on sidewalks.   
 
Councilmember Leage spoke last meeting and will just be repeating himself.  He has received a 
tremendous number of phone calls that say we don’t need more regulations.  He also is 
concerned about losing tourists; he feels we don’t have a problem but instead are creating one.   
 
Councilmember Smukler wanted to reinforce that fact that it needs to be remembered that this is 
a passive enforced regulation.  It gives someone who is sensitive to the smoke the legal 
opportunity for enforcement.  He is hoping that common courtesy will work for the most part.  
He does have some concerns about the signage and hopes the size of the required signs is 
modest.   
 
MOTION:  Councilmember Johnson moved the City Council pass the Introduction and First 
reading of Ordinance 577 amending and renaming MBMC Chapter 9.24 to Secondhand Smoking 
Regulations by title and number only.  The motion was seconded by Councilmember Borchard 
and carried 3-2 with Mayor Yates and Councilmember Leage voting no.  
 
B-2 RESOLUTION NO. 16-12 INITIATING PROCEEDINGS TO LEVY THE ANNUAL 

ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE LANDSCAPING 
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT; (RECREATION & 
PARKS) 

 
Recreation & Parks Director Joe Woods presented his staff report.  On January 26, 1998 Council 
adopted Resolution 10-98 which accepted the public improvements for Cloisters Tract 1996.  
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Although the public improvements were completed, the developer was responsible for their 
maintenance for the one year warranty period with the City taking over the maintenance of the 
area on January 26, 1999.  Resolution 16-12 has been prepared for Council review and adoption.  
The Resolution serves as the initiation of the annual assessment proceedings and orders an 
Engineer’s Report detailing the proposed costs of the maintenance of the Cloisters Park and 
Open Space for the purpose of assessing private property owners.  The Resolution also gives 
notice that a public hearing on the intent to levy the assessment, as well as review and accept the 
Engineer’s Report, will be held on May 8, 2012. 
 
Mayor Yates opened the hearing for public comment; seeing none, Mayor Yates closed the 
hearing. 
 
Councilmember Smukler was glad to have the opportunity for the update on the maintenance 
contract and progress from the last meeting as it shows we are striving to fulfill our commitments 
and obligations.  He is committed to holding up our end of the bargain for the maintenance side.  
 
Councilmember Borchard met with Cloisters residents and heard that they had concerns about 
accountability as well as how their money has been used and is being used.  She hopes that we 
will be outsourcing the Cloisters on-going maintenance in a more efficient and affordable way.  
She wants to include that each year the City provides a copy of accountability – a detailed listing 
of what they spent the money on.  She would also like to see money be put aside for the prospect 
of being able to do some capital improvements that desperately need to be done out there. 
 
Mayor Yates is conflicted as he appreciates the efforts that have been made but he has an issue 
with the fact that it is a public park that’s being paid for by the Cloister’s residents.  He feels that 
all parks are for everybody and that Cloisters should be folded in with all the other City parks 
and be paid for out of the general fund.  As such, philosophically, he cannot support this. 
 
Councilmember Johnson discovered after her discussion with Joe Woods that there is a lot more 
that goes into maintaining the park than she realized.  She agrees with Councilmember Borchard 
that we need transparency and need to come back with real information for citizens so we know 
by the dollar(s) spent, where the money is going – what percent goes to the public park and what 
percent goes to other areas out there that needs to be maintained.  She will support this tonight 
with the contingency that that information comes back by the 3rd meeting as best as staff can. 
 
MOTION: Councilmember Smukler moved the City Council adopt Resolution 16-12 
ordering the preparation of an Engineer’s Report detailing the expenses projected for fiscal year 
2012/13 for the maintenance of the Cloisters Park and Open Space.  The motion was seconded 
by Councilmember Borchard and carried 4-1 with Mayor Yates voting no. 
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B-3 RESOLUTION NO. 17-12 INITIATING PROCEEDINGS TO LEVY THE ANNUAL 
ASSESSMENT FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND 
LIGHTING MAINTENANCE ASSESSMENT DISTRICT; (RECREATION & PARKS) 

 
Recreation & Parks Director Joe Woods presented his staff report.  On December 9, 1996 the 
City Council adopted Resolution 89-96 which ordered the formation of the North Point 
Landscaping and Lighting Maintenance Assessment District and confirmed the yearly 
assessment of $5,645.  On January 13, 1997 the City Council adopted Resolution 01-97 which 
approved and accepted the on and off-site improvements for Tract 2110.  By adoption of this 
Resolution, the City officially started the maintenance of the North Point Natural Area.  
Resolution 17-12 has been prepared for review and adoption.  This Resolution serves as the 
initiation to the annual assessment proceedings and orders an Engineer’s Report as well as gives 
notice that a public hearing on the intent to levy the assessment, review and accept the 
Engineer’s Report will be held on May 8, 2012. 
 
Mayor Yates opened the hearing for public comment; seeing none, Mayor Yates closed the 
hearing. 
 
Councilmember Smukler questioned whether or not the maintenance of this site could also fall 
under the out-sourcing being discussed with the Cloisters property to which Joe Woods 
responded that he is considering folding this into the RFP for Cloisters.  Councilmember 
Smukler also hoped to be able to put money aside to be put into a capital improvement account 
for the area. 
 
Councilmember Borchard and Councilmember Johnson both agree that it would be good to fold 
this area into that maintenance RFP. 
 
MOTION: Councilmember Borchard moved the City Council adopt Resolution 17-12 
ordering the preparation of an Engineer’s Report detailing the expenses projected for fiscal year 
2012/13 for the maintenance of the North Point Natural Area.  The motion was seconded by 
Councilmember Johnson and carried 4-1 with Mayor Yates voting no. 
 
C. UNFINISHED BUSINESS - NONE 
 
D. NEW BUSINESS  
 
D-1 DISCUSSION ON THE PRESENTATION OF THE 2012/13 FISCAL YEAR BUDGET; 

(ADMINISTRATIVE SERVICES DEPARTMENT) 
 
City Manager Andrea Lueker gave a brief report requesting Council’s direction on how they 
would like to see the 2012-2013 Budget presented. 
 
Mayor Yates felt that last year’s presentation, made during a regular City Council meeting as a 
public hearing, worked well.   
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Councilmember Johnson sees the value of a public hearing / workshop concept.  Presenting the 
budget in a workshop setting, taking a couple of hours, and allowing public input as well as 
hearing from staff would be preferable.    
 
Councilmember Leage also felt that the process we used last year was perfect. 
 
Councilmember Borchard felt that while last year’s presentation worked, although she didn’t feel 
there was enough transparency and public input.   
 
Councilmember Smukler appreciates being able to hear from department heads as to their 
proposed expenditures.  He feels that the budget is probably the most important thing we do and 
deserves some additional time. 
 
Based on the comments from Council, Mayor Yates directed staff schedule a 2 hour budget 
workshop on June 12, 2012 from 4-6pm to include a public hearing component and short 
presentation from department heads (not to exceed 30 minutes in total); then bring back the 
budget, with all proposed revisions, for a public hearing and approval on June 26, 2012.   
 
D-2 DISCUSSION ON THE PAPERLESS AGENDA CONCEPT; (ADMINISTRATION) 
 
City Manager Andrea Lueker presented the staff report stating that over 75 California cities have 
gone to some form of paperless agenda reading devices for their City Councilmembers.  The 
reading device of choice is the Apple iPad.  Purchasing iPads with 16GB of memory has been 
found to be sufficient for the type of use the City is interested in.  Should Council wish to move 
forward, there are several decisions that need to be made which include 1) how agenda materials 
would be distributed; 2) does the user want to make notes on the iPad; 3) who owns the device 
and what restrictions need to be placed on its use; 4) who should the iPads be purchased for; and, 
5) if a mobile data capable iPad is purchased, then who purchases the data plan.  Costs vary 
based on the iPad and range from $400 -$630/each plus any data plan charges, if required.  Staff 
is also willing to look into purchasing laptops instead. 
 
Mayor Yates is definitely in favor of this concept.  He feels being able to take notes on the iPad 
is important and thinks that Council would operate using the same policies as the employees do.  
He also feels that it would be important to be able to bring the device home. 
 
Councilmember Johnson is definitely in favor of this, she feels it’s something whose time has 
come.  She hoped that training would be provided. 
 
Councilmember Borchard felt that the devices could/should be stored at the City.  She wondered 
if the Planning Commission would be included in these purchases and/or could be shared if 
stored on-site.  She would like to move forward with this as she feels there can be cost savings. 
 
Councilmember Smukler had some concerns.  He wondered how you would retain information 
from prior meetings as he would like to be able to follow and track agenda items as easily as he 
does now.  He would also like to see some estimates of cost savings as it seems to him like this 
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could cost the City money.  He wants to be able to balance the ease and effectiveness of an iPad 
with the ease and effectiveness of the agenda and the cost would be weighed in on both of those.  
 
Based on comments from Council, it was directed that staff provide additional information, as it 
was researched, in memo form and/or as an item to be discussed during the budget process.   
 
D-3 CITY SUPPORT OF MORRO BAY COMMUNITY RADIO; (CITY COUNCIL) 
 
Councilmember Smukler brought this item forward in order to get preliminary authorization 
dependent on final approval from the Public Services Director for locating the broadcast antenna 
at the City Corporation Yard.  He also asked Council support for the drafting of a letter that 
would provide formal comment to the FCC for our application.  He spoke of the need for 
approximately $2000 to pay attorney and engineering fees for the application process.  They 
have received some funds and are almost there but asked that if anybody is interested in 
supporting this venture in any way, to contact Hal Abrams at 772-1314. 
 
Council was unanimously in favor of moving forward with this project and are ready to host the 
antenna.    
 
MOTION: Mayor Yates moved for City Council support of the radio station, of hosting the 
antenna at the Corporation Yard, and for drafting of a letter of support to the FCC for the 
application. The motion was seconded by Councilmember Johnson and carried unanimously 5-0. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS - NONE 
 
 
ADJOURNMENT   
 
The meeting adjourned at 8:33 p.m. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



 
 
 
 

PROCLAMATION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY  

DECLARING MAY 2012 AS BIKE MONTH; AND  
MAY 14 TO MAY 18, 2012 AS BIKE TO WORK AND SCHOOL WEEK 

 
CITY COUNCIL 

City of Morro Bay, California  
 

 WHEREAS, bicycle commuting is an effective means to reduce air pollution and 
conserve energy and promotes the “livability” of communities by reducing traffic, noise and 
congestion; and 
 

WHEREAS, Bike Month 2012 is an inclusive request to people of all ages and 
abilities, whether veteran or novice, commuter or recreational rider, to ride bicycles to their 
destinations throughout San Luis Obispo County; and 

 
 WHEREAS, Rideshare will help businesses, organizations and schools encourage and 
reward customers, students and employees who commute by bicycle through  incentives, 
awards, lockers and other benefits; and 
 
 WHEREAS, bicycle transportation is an integral part of the "multi-modal" 
transportation system planned by federal, state, regional, and local transportation agencies; and
  
 WHEREAS, Bike Month promotions such as Bike to Work and School Week and the 
Commuter Bike Competition encourages citizens to ride their bicycles, thereby reducing 
vehicular emissions in the county; and 
 
 WHEREAS, the Executive Challenge creates a forum for leaders, business executives, 
management, Directors, City Council members, Mayors and the Board of Supervisors to use 
active transportation and lead by example on May 23rd.  
 
 NOW, THEREFORE BE IT RESOLVED that the City Council of the City of 
Morro Bay does hereby proclaim May 2012 as Bike Month and May 14 to May 18, 2012 as 
Bike to Work and School Week. 
 
 

  IN WITNESS WHEREOF I have hereunto set      
my hand and caused the seal of the City of Morro 
Bay to be affixed this 24th day of April, 2012. 

         
 

  _________________________________                                  
WILLIAM YATES, Mayor 

        City of Morro Bay, California 
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: April 16, 2012 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
  Barry Rands, PE, Associate Engineer 
 
SUBJECT: Award of Contract to International Surfacing Systems of West Sacramento, 

CA for the Project No. MB-2012-S2: 2012 Street Rehabilitation Program 
 
RECOMMENDATION:  
Staff recommends the City Council award the Project contract to International Surfacing Systems 
in the amount of $772,855 and waiver of a minor bid irregularity. 
 
FISCAL IMPACT:   
The Project is fully funded from accumulated Measure Q Funds and General Funds. A 
CalRecycle Grant will also contribute over $40,000 towards project costs. Funds allocated in the 
FY2012 budget will be adequate to construct the project unless significant changes occur.    
 
BACKGROUND and DISCUSSION:        
This project is the first set of streets to be rehabilitated under the City’s Pavement Management 
Plan, adopted by City Council in June 2011. 
 
This project entails the rehabilitation of 24 sections of roadway on the streets shown on the 
attached map. This represents 5.7 miles of pavement, over 10% of the City’s total transportation 
network. The project includes major rehabilitation on Main Street and the Embarcadero, where 
work is to be concluded before Memorial Day. The project features the use of recycled tire rubber 
in the asphalt binder, a feature that not only offers a longer lasting pavement, but also provides a 
beneficial use for a waste material that would otherwise be destined for the landfill. Morro Bay is 
the first municipality in the county to use this paving technology. 
 
Project bids were opened on April 12, 2012 with seven bids received. The low bid was submitted 
by International Surfacing Systems in the amount of $772,855. The Engineer’s estimate was 
$960,000. The high bid was $1,099,077.10. Staff believes the bid to be very competitive. The bid 
contains one irregularity. Addendum No. 1 included a revision to the Bid Item list. A new, 
Revised Bid Book was published and bidders were instructed to discard the original Bid Book 
and to use the revised version in its place. Instead of discarding the original Bid Book, the low 
bidder attached the revised Bid Item List to the original Bid Book and submitted the bid in that 
form. As this bid format is functionally equivalent to the Revised Bid Book, staff recommends the 
waiver of this insignificant irregularity. 
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Due to budget constraints, some work items adjacent to the streets to be rehabilitated (i.e. 
sidewalks, curbs, gutters, etc.) were advertised as optional bid items. These optional work items 
amount to approximately $75,000. Since the low bid has come in significantly below the 
engineer’s estimate used for budgeting, there will now be sufficient funds to construct these 
optional items. 
 
CONCLUSION: 
Staff recommends the City Council waive the one minor irregularity and award the Project 
contract to International Surfacing Systems, in the amount of $772,855 and authorize the Public 
Services Department to use its discretion in adding optional works items to the scope of work up 
to but not exceeding a total project budget of $850,000. 



CITY OF MORRO BAY 

2012 STREET REHABILITATION PROGRAM 

 
STREETS TO BE WORKED ON ARE SHOWN AS SOLID BLACK LINES 

N.T.S. 

Public Services Department DATE: APRIL 16, 2012 



 

   City of Morro Bay 
  City Attorney Department 
  Morro Bay, CA  93442 
  805-772-6568 
 
 
 

 ADMINISTRATION  CITY ATTORNEY FINANCE DEPARTMENT FIRE DEPARTMENT   
 595 Harbor Street   595 Harbor Street 595 Harbor Street 715 Harbor Street 
 
 HARBOR DEPARTMENT POLICE DEPARTMENT PUBLIC SERVICES RECREATION & PARKS 
 1275 Embarcadero Road 850 Morro Bay Boulevard 955 Shasta Avenue  1001 Kennedy Way 

 

 

April 23, 2012   
 
Jennifer DeLeon, Project Manager 
California State Lands Commission 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825 
 
RE: Draft Environmental Impact Report for the Central Coastal California Seismic 

Imaging Project (State Clearinghouse No. 2011061085) 
 
Dear Ms. DeLeon: 
 
The following comments on the Draft Environmental Impact Report for the Central Coastal 
California Seismic Imaging Project are submitted by the City of Morro Bay. 
 
The City of Morro Bay shares the concerns in the Draft Environmental Impact Report (DEIR) 
for Pacific Gas & Electric Company’s (PG&E) proposed Central Coastal California Seismic 
Imaging Project related to the severe impacts resulting from seismic blasting from arrays of 
towed massive airguns during an 82-day, 24/7 period from September to December 2012.  
Therefore, the City of Morro Bay agrees with the findings in the Draft Environmental Impact 
Report that states: 
 

The Project would generate potentially significant environmental impacts on 
air quality, terrestrial and marine biological resources, greenhouse gases 
(GHGs), land use and recreation, and noise. Impacts to air quality, marine 
biological resources, and land use and recreation, remain Significant and 
Unavoidable even after all appropriate and feasible mitigation measures are 
applied. The EIR found Significant and Unavoidable impacts to fin, 
humpback and blue whales resulting from noise. Substantial impact on the 
Morro Bay stock of the harbor porpoise is also considered to be significant; 
based on this threshold, is Significant and Unavoidable.  Project impacts on 
sea otters are also considered to be Significant and Unavoidable because of 
the proximity of the survey to sea otter habitat. The Project is also expected 
to have Significant and Unavoidable impacts on air quality and greenhouse 
gases. Significance thresholds for air pollutants are developed by taking into 
consideration the levels at which individual project emissions would result in 
cumulatively considerable impacts.   
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Clearly, the impacts from the Central Coastal California Seismic Imaging Project would be 
tremendous and would have significant known and unknown effects on our local ecosystem, in 
addition to effects to our City’s and the local fishing community’s economy, both recreational 
and commercial, from revenue lost from the study’s effects on commercial fishing, sport fishing, 
and whale and marine mammal watching.  

Although the City of Morro Bay agrees with the above findings, that the Seismic surveying 
proposed by the Pacific Gas & Electric threatens “significant and unavoidable impacts” to fish, 
mammals, persons in the water and to fishing seasons, many of the Applicant Proposed Measures 
fall far short of realistic and meaningful mitigations for those impacts.  In addition, the DEIR 
fails to adequately address many other concerns for the City of Morro Bay. 
 
The DEIR fails to take into account the need for vessels to enter and leave the Morro Bay 
Harbor.  The project proposes to keep all vessels out of the entire Project Boundary for the entire 
82 days (Pages 4.10-13 to 4.10-16).  The Project Boundary goes completely across the mouth of 
the Morro Bay Harbor and would preclude any vessels from leaving or entering the harbor for 82 
days. This is an extremely important issue since the Morro Bay Harbor is designated as a 
”Harbor of Safe Refuge” and is the only protected harbor between Monterey and Santa Barbara, 
as well as home to United States Coast Guard and Morro Bay Harbor Patrol.  Both of these 
entities cannot have any restrictions on access to the harbor mouth or elsewhere due to patrol 
responsibilities and in case of emergency. 
  
The DEIR fails to take into account that the recreational rockfish season has been extended from 
the more recent November 15 close date to December 31. This impact will extend over into our 
local community, which will suffer due to their inability to sell coffee, fuel, breakfasts, bait, etc., 
because of the closure of fishing areas. 
 
The DEIR fails to take into account that a portion of the project boundary is within a highly rich 
Marine Protection Area (MPA). The MPAs are intended to protect the State’s marine life and 
habitats, marine ecosystems, and marine natural heritage, as well as to improve recreational, 
educational and study opportunities provided by marine ecosystems subject to minimal human 
disturbance. The Marine Protection Areas have been designed to create areas of no fishing in 
order to enhance areas outside MPAs. This project will result in the "take" of fish, larvae and 
eggs in violation of and destroying the whole purpose of the MPA. In addition, "take” will also 
occur in the Federally protected Rock Cod Conservation Area (RCA).  The fishermen are not 
exempt from a "take" of fish in protected areas, and the same should be the case under the law 
for PG&E. 
 
The DEIR incorrectly states that operations of the project will be occurring during a slower 
fishing production time period as the City experiences its best fishing during the fall and early 
winter months.  The DEIR at page 4.12-13 / 4.13-14 establishes that the three primary fisheries 
in the City's ports have high production levels during the project time frame, only really 
dropping off somewhat during the holidays in December.  Obviously this is the best weather time 
of year, and is the reason why PG&E has designated this time of year to commence the project. 
 
The DEIR, on page 4.13-3, incorrectly states that the commercial fishing activity of the area is in 
“precipitous” decline by quoting an outdated study, the 2008 Morro Bay and Port San Luis 
Commercial Fisheries Business Plan, when in fact, according to the 2011 Morro Bay 
Commercial Fisheries Economic Impact Report, “Earnings for fishermen at the dock (EVV) in 
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Morro Bay have jumped to $4.3 million in 2010 from a 20 year low of $1.7 million in 2007, an 
increase of over 250%.  Earnings are translated into wages for crew, purchases of fuel, ice, 
supplies, offloading fees, bait and baiting services as well as vessel and gear repair, gear 
purchases, association dues and slip fees” (Lisa Wise Consulting, May 2011, page 3).  And on 
page 9 of this report it is stated, “Fishing activity has been on the rise in San Luis Obispo County 
and the number of trips has increased from 3,102 in 2007 to 4,211 in 2010, an approximate 36% 
increase.”  The City has serious issue with the DEIR in that regard as it downplays the 
commercial fishing industry and activity and its importance to the local and regional economies, 
and therefore the Commercial Catch and Landing Data Trends section of the DEIR starting on 
page 4.13-3 is highly suspect.  And finally, the applicable mitigation measures summarized for 
commercial fishing impacts on Table 4.10-11 consist entirely of developing and implementing a 
“Communication Plan” with local fishing and boating interests.  This is completely unacceptable 
and does not address the real impacts that will be experienced by the fishing fleet now and well 
into the future. 
 
In addition, effects to the recreational fishing fleet, both passenger-for-hire sportfishers as well as 
private boaters, will be similarly significant and the mitigations proposed under Table 4.10-4 
consist of the same “Communication Plan” approach.  This too is unacceptable. 
 
The DEIR fails to take into account that the National Marine Fisheries/NOAA has placed the 
Individual Fish Quota (IFQ) program into affect and is working on implementing this program in 
Morro Bay.  IFQs are allocated according to the recent catch history of the fishery. Those with 
bigger catches generally get bigger quotas. This project would be very costly as fisherman would 
lose one fourth of the year’s overall production lowering the local IFQ'S to the fishermen of this 
area and cause a loss of the annual income to local fishermen over the long term. 
 
Lastly, while the State Lands Commission and PG&E may have met the minimum noticing 
requirements for this project and its documentation, given the nature and scope of this project, 
and its potential known and unknown impacts, the timeline for comment on this DEIR is 
woefully inadequate for meaningful analysis and comment by the public and seems on a fast 
track suited only to PG&E and their project calendar and commitments. 
 
Based upon the foregoing, it is the City of Morro Bay's position that if this study goes on as 
planned, there will be serious damage to our local economy from revenue lost from the study’s 
effects on commercial fishing, sport fishing and whale and marine mammal watching, as well as 
the countless other businesses that depend on them for their livelihood. Therefore, if this project 
were to proceed as proposed, there must be fair mitigation, both short term and long term, to the 
City and fishermen of Morro Bay, as well as full account of the effects on the local ecosystem 
and meaningful and effective mitigation measures to offset those effects. 
 
Sincerely, 
 
 
Robert Schultz 
City Attorney 
 
cc: Mayor & Council 
 City Manager 
 Harbor Director 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  April 17, 2012 

FROM: Susan Slayton, Administrative Services Director 
 
SUBJECT: Quarterly Financial Status Report for the Fiscal Year Ended March 31, 2012 
  
RECOMMENDATION:  
Council to accept the report as presented. 
 
FISCAL IMPACT:   
None. 
 
SUMMARY:        
Presented tonight is the quarterly financial status report for the fiscal year ended March 31, 2012. 
 
DISCUSSION: 
The status reports presented are for operations as of the third quarter of the 2011/12 fiscal year ended 
March 31, 2012.  Please remember that when looking at these reports, timing plays a role in revenue 
receipt; for example, Transient Occupancy Tax is always received one month after the tax was 
collected (TOT charged in March is not due to the City until April 30).  In June, we “double up,” 
receiving the May TOT by June 30, and accruing June TOT into the current fiscal year with a journal 
entry.  Expenditures are generally more accurate, although one-time expenditures, such as annual 
maintenance contracts, will skew the percentage expended.  
 
General Fund revenues, without transfers in (page 6), are 65.6% received as of March 31, which is 
down 3.12% from March 31, 2011.  Interest income is down $30,156 from last year, but property 
taxes, sales tax and TOT are experiencing increases ($22,089, $17,640, $68,909, respectively).   The 
sales tax increase is related to not only the recent rise in gasoline prices, but the beginning of our 
economic rebound.  TOT’s increase is both a mix of marketing efforts by the CPC and TBID through 
our new agency, BCA, and the improving economy.   
 
General Fund expenditures, without transfers out (page 25), are 75.84% spent as of March 31.  The 
departments are struggling to function within their budgetary constraints.  Unfortunately, safety, 
upgrades, and training continue to be shelved in order to cover the rising costs of personnel, 
maintenance contracts, and increases from outside vendors, such as gasoline.   
 
The General Fund will again complete the year with 100% of both its expenditure and revenue 
budgets met.  
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As of March 31, budget to actual results on the enterprise funds are as follows: 
 

  PERCENT RECEIVED/SPENT  

FUND PAGE REVENUES EXPENSES GAIN (LOSS)

Transit 51 40% 55% (60,927) 

Water 55 46% 71% (1,083,526) 

Sewer 61 77% 37% 949,979 

Harbor 67 59% 60% (49,066) 

 
As of March 31, budget to actual results on the Wastewater Treatment Plant are as follows: 
 

  PERCENT RECEIVED/SPENT  

FUND PAGE REVENUES EXPENSES GAIN (LOSS)

WWTP 74 65% 28% (474,564) 
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Staff Report 

 
 

TO:  Honorable Mayor and City Council     Date:  April 17, 2012 

FROM: Robert Schultz, City Attorney 

SUBJECT: Update on Current Legislative Bills Pending in Sacramento and Report  
   on California Legislative Action Days 

 
 
RECOMMENDATION:    
It is recommended that you review this report and if there are any pending Legislative Bills 
that are of interest or concern, discuss them with your City Attorney. 
 
BACKGROUND:   

During the annual evaluation of the City Attorney in 2010, City Council directed the City 
Attorney to become more involved in state legislative issues and provide the City Council 
with reports on pending legislation. In order to accomplish this goal, the City Attorney applied 
for and was appointed by the League of California Cities to sit on the Administrative Services 
and the Housing, Community and Economic Policy Committees. These Committees meet four 
times a year and are composed of city officials from around the state.  The Committees help to 
make League policy by reviewing legislation, suggesting broad new policy guidelines and 
studying key issues impacting cities.  

 
Another powerful tool in keeping abreast of state legislative issues is my attendance at the 
League of California Cities Legislative Action Days on April 25-27.  Legislative Action Days 
offer briefings from League staff on the year’s most pressing legislative issues and time to 
meet with our legislators and other state officials. The City Attorney currently has 
appointments set to meet with Senator Sam Blakeslee and Assembly Member Katcho 
Achadjian.   
 
 
 

 
AGENDA NO:  A-6 
 
MEETING DATE:  April 24, 2012 



Staff Report 
Page 2 
 

 2

DISCUSSION 
A summary of all of the Legislative Bills (2,356) currently pending is available in the Council 
read file and is available for inspection and review by the public at City Hall. These legislative 
Bills are being tracked by the League of California Cities and the City Attorney. The 
following is a brief discussion of the most important pending legislative Bills that the City 
Attorney will be discussing with our Legislature and staff at the Legislative Action Days: 
 

1. SB 1003 (Yee) Local Government: Open Meetings.  Oppose.  

This bill would amend the Ralph M. Brown Act to add "past" actions to Government 
Code section 54960 (a). The change would apply the law's sanctions to all past 
violations of the Brown Act. As a result the bill could expose local entities to an 
unknown amount of additional litigation under the law, including potential attorneys' 
fees even if any questionable past activities have since ceased.  

2. AB 1551 (Torres) Insurance: Public Safety Employees: Accidents. Oppose.  

This bill would exempt certain public safety officers from a requirement to report 
accidents that occur in a personal vehicle to a personal insurance provider and instead 
report those accidents to the employer. This bill unnecessarily shifts the liability for 
automobile accidents from the employee to the employer.   

3. AB 1831 (Dickinson) Local Government: Hiring Practices. Oppose.  

This bill would prohibit a local agency from inquiring into or considering the criminal 
history of an applicant or including any inquiry about criminal history on any initial 
employment application. The bill would authorize a local agency to consider an 
applicant's criminal history after the applicant's qualifications have been screened and 
the agency has determined the applicant meets the minimum employment 
requirements, as stated in any notice issued for the position. Depending on a variety of 
factors, including the egregiousness of the crime committed, some jobs might be acceptable 
for those with a criminal history while others would be unacceptable. A blanket prohibition on 
a local government entity from considering criminal history can place public health and safety 
at risk. 

4. SB 964 (Wright) Administrative Procedure Act: State Water Resources Control 
Board and California Regional Water Quality Control Boards.  Support. 

 This bill would limit the circumstances under which the State Water Resources 
Control Board is exempt from specific requirements in the Administrative Procedure 
Act that govern the actions taken by state agencies when they adopt rules, regulations 
and standards.   

 

5. SB 965 (Wright) State Water Resources Control Board and California Regional 
Water Quality Control Boards: Ex Parte Communications. Support.  
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This bill would clarify that there is no prohibition on ex parte communications 
between members of the State Water Resources Control Board or the California 
Regional Water Quality Control Boards and the regulated community in connection 
with specific permit proceedings, including those involving the issuance or 
modification of general stormwater permits. The legislation will significantly help 
local government communicate with water boards as permits are in development.  

6. SB 1278 (Wolk) Planning and Zoning: Levees.  Support if Amended.  

This bill would make changes to the 200-year flood requirements enacted in 2007, 
including addressing timing issues for cities and counties in the Sacramento-San 
Joaquin Valley (northern border of California down to Fresno) that are required to 
amend their general plan within 24 months of the adoption of the Central Valley Flood 
Protection Plan. 

7. SB 1498 (Emmerson) Local Agency Formation Commission: Powers. Support.  

This bill, sponsored by the League, would assist cities that are required by law to plan 
for disadvantaged unincorporated communities within their sphere of influence by 
providing a more precise and narrow definition of a disadvantaged unincorporated 
community.   

8.  AB 1627 (Dickinson) Environmental Quality: Building Standards: Vehicle Miles 
Traveled.  Oppose. 

 This bill makes findings that SB 375 requires Municipal Planning Organizations to 
adopt a regional transportation plan to reduce vehicle miles traveled (VMT) and finds 
that the scoping plan determines a reduction in VMT is an essential compliance 
strategy. This bill would require the Office of Planning and Research to prepare a 
manual for local governments, agencies and project developers to evaluate and 
incorporate measures to reduce VMT in new residential and commercial building 
projects and make recommendations to the Legislature.  

9. AB 1642 (Gordon) County Recorder: Recordation of Documents.  Support.  

This bill would clarify a county recorder's ability to record documents authorized or 
required by local ordinance.  

 

 

 

10. AB 1897 (Campos) Land Use: General Plan: Healthy Food Element. Oppose.  
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This bill would require that a city's general plan include a healthy food element that 
meets certain requirements.  

11. SB 1303 (Simitian) Vehicles: Automated Traffic Enforcement Systems. Oppose.  

This bill would create additional restrictions and requirements for local agencies 
implementing automated traffic enforcement systems. These requirements address 
signage, violation notices, and revenue-neutrality findings to establish a red-light 
camera system.   

12. SB 1387 (Emmerson) Metal Theft. Support.  

This bill would prohibit any junk dealer or recycler from possessing a public fire 
hydrant, fire department connection, a public manhole cover or lid, or related pieces 
without written certification on the letterhead of the public agency or utility that owns 
or previously owned the material. Makes other related changes to the penalties and 
liability for possession of the materials without required certification.   

13. AB 2128 (Cook) Vehicles: Automated Traffic Enforcement Systems.  Oppose.  

This bill would reduce the fine for running a red light when making a right turn (or left 
turn on a one-way street). The bill also increases the yellow light change intervals at 
intersections with red light camera systems.   

14. AB 2312 (Ammiano) Controlled Substances. Oppose.  

This measure would create the Medical Marijuana Regulation and Control Act, 
establishing a state-wide regulatory body for approving dispensaries and facilities. 
Specifies how local jurisdictions may or may not regulate the location, business hours, 
and establishment of dispensaries. Also grants local agencies the authority to levy a 
combined sale and use tax not to exceed 2.5 percent.  

15. SB 214 (Wolk) Infrastructure Financing Districts:  Support.  

This measure is one of several bills seeking to make infrastructure financing districts a 
more workable tool.  

16. AB 2231 (Fuentes) Sidewalks: Repairs. Oppose.  

This bill would require a city or county to repair any sidewalk that is damaged as a 
result of trees, and prohibits the local entity from imposing a fee on the property owner 
for the repair. Also shifts liability for trip and fall claims to the city. 

 

17. AB 2277 (Hueso) Adopt a Highway Program: Courtesy Signs.  Support.  
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This bill would require CalTrans to notify cities of Adopt-a-Highway Program 
applications and post all applications on the CalTrans website. Also gives cities 30 
days to hold a public hearing on signs to be placed in their jurisdiction and approve the 
placement of the sign. If the city does not respond in 30 days, CalTrans would be 
authorized to move forward with the placement of the sign.   

18. AB 2559 (Buchanan) Gas Pipeline Integrity Management. Support.  

This bill requires notification to cities for changes that may require inspection, 
remediation, or replacement of gas pipelines. The bill requires cities to expedite 
permitting and other actions.  

 
CONCLUSION:    
 
After reviewing this report and the summary of the 2,356 pending legislative Bills, if there any 
legislative Bills of special interest to you, contact the City Attorney.  
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Staff Report 
 
TO:   Honorable Mayor and City Council  DATE:  April 16, 2012 
 
FROM: Robert Schultz, City Attorney 
 
SUBJECT: Adoption of Ordinance No. 577 Amending and Renaming Morro Bay Municipal 

Code Chapter 9.24 to Secondhand Smoking Regulations  
 
 
RECOMMENDATION:  

Staff recommends that the City Council adopt Ordinance No. 577 
 
SUMMARY: 

Ordinance No. 577 was introduced at the Council meeting held on April 10, 2012.  This is the 
second reading, after which the Ordinance is adopted and will become effective on the 31st day after 
its passage. 
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ORDINANCE NO.  577 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE  
CITY OF MORRO BAY AMENDING SECTION 9.24  

OF THE MORRO BAY MUNICIPAL CODE ENTITLED  
SMOKING AND FIRES PROHIBITED ON CITY BEACHES AND PIERS  

AND RENAMING SECTION 9.24 SECONDHAND SMOKING REGULATIONS 
 

THE CITY COUNCIL 
City of Morro Bay, California   

 
WHEREAS, the U. S. Surgeon General has concluded that there is no risk-free level of 

exposure to secondhand smoke and neither separating smoker from nonsmokers nor installing 
ventilation systems effectively eliminates secondhand smoke; and 
 

WHEREAS, the U. S. Environmental Protection Agency (EPA) has found secondhand 
smoke to be a risk to public health, and has classified secondhand smoke as a group-A 
carcinogen, the most dangerous class of carcinogen; and 
 

WHEREAS, exposure to secondhand smoke is the third leading cause of preventable 
death in this country, killing over 52,000 non-smokers each year including 3,000 deaths from 
lung cancer; and 
 

WHEREAS, there is indisputable evidence that implementing 100% smoke-free 
environments is the only effective way to protect the population from the harmful effects of 
exposure to secondhand smoke; and 
 

WHEREAS, employees who work in smoke-filled businesses suffer a twenty-five to 
fifty percent (25-50%) higher risk of heart attack and higher rates of death from cardiovascular 
disease and cancer, as well as increased acute respiratory disease and measurable decrease in 
lung function; and 
 

WHEREAS, studies measuring cotinine (metabolized nicotine) and NNAL (metabolized 
nitrosamine NNK, a tobacco-specific carcinogen linked to lung cancer) in New York City 
hospitality workers find dramatic reductions in the levels of these biomarkers after a smoke-free 
law takes effect. Average cotinine levels of these restaurant and bar workers decreased by 
eighty-five percent (85%) after the city’s smoke-free law went into effect; and 
 

WHEREAS, secondhand smoke is particularly hazardous to elderly people, individuals 
with cardiovascular disease, and individuals with impaired respiratory function, including 
asthmatics and those with obstructive airway disease. The Americans with Disabilities Act, 
which requires that disabled persons have access to public places and workplaces, deems 
impaired respiratory function to be a disability; and 
 

WHEREAS, the Morro Bay Municipal Code provides that any condition existing in 
violation of the code is deemed to be a public nuisance. 



Page 2 of 8 
 

 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Morro 

Bay that Morro Bay Municipal Code is hereby amended by changing the title and contents of 
Section 9.24 in its entirety as follows: 
 
 

Chapter 9.24 
 

SECONDHAND SMOKING REGULATIONS 
 
9.24.010  Purpose 
9.24.020 Definitions 
9.24.030        Secondhand smoke generally 
9.24.040 Public and other places where smoking shall be prohibited 
9.24.050  Reasonable distance  
9.24.060 Places where smoking may be permitted 
9.24.070 Modifications of designated smokers' outposts 
9.24.080 Allowing, aiding or abetting smoking 
9.24.090 Signs 
9.24.100  Disposal of smoking waste 
9.24.110  Fires on city beaches 
9.24.120  Enforcement and penalties 
9.24.130  Public education – Purposes of chapter 
9.24.140  Governmental cooperation 
9.24.150  Other laws 
 
 
9.24.010  Purpose. 
 
 This chapter is enacted with the specific intent to: 
 A.  Prohibit smoking in certain public places not preempted by California Labor Code 
Section 6404.5, which provides further smoking regulations; 
 B.  Protect the public health, safety and general welfare by prohibiting smoking in certain 
public places under circumstances where other persons will be exposed to secondhand smoke; 
 C.  Ensure a cleaner and more hygienic environment for the City, its residents, and its 
natural resources, including its creeks and streams and beaches; 
 D.  Strike a reasonable balance between the needs of persons who smoke and the needs of 
nonsmokers, including residents and visitors, particularly children, to breathe smoke-free air, 
recognizing the threat to public health and the environment which smoking causes; 
 E.  Designate the enforcing agency for this chapter and for Labor Code Section 6404.5. 
 
9.24.020 Definitions.  
  

The following words and phrases, as used in this Chapter or in any other applicable law 
regulating smoking, shall have the following meanings: 
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 A.  Business. Any sole proprietorship, partnership, joint venture, corporation, association 
or other entity formed for profit-making purposes or that has an employee. 
 B. City Beach. The sandy area on either side of the mean high tide line from Atascadero 
Road all the way up to, but not including the parking lot at the Rock. City Beach shall also 
include the area of the Sand Spit that is owned by the City. 
 C. City T- Piers. The municipal piers located North of Beach Street and at Tidelands 
Park. 
 D. Code compliance officer.  The city code compliance officer or duly authorized 
designee of the City code compliance officer. 
 E. Dining area. Any area available to or customarily used by the general public that is 
designed, established or regularly used for consuming food or drink. 
 F. Employee. Any person who is employed or retained as an independent contractor by 
any employer as defined in this section; or any person who volunteers his or her services for an 
employer, association, nonprofit or volunteer entity. 
 G. Employer. Any person, partnership, corporation, association, nonprofit or other entity 
that employs or retains the service of one or more persons, or supervises volunteers. 
 H. Enclosed. Any covered or partially covered space having more than fifty percent 
(50%) of its perimeter area walled in or otherwise closed to the outside such as, for example, a 
covered porch with more than two walls; or any space open to the sky (hereinafter "uncovered") 
having more than seventy five (75) percent of its perimeter area walled in or otherwise closed to 
the outside such as, for example, a courtyard. 
 I. Nonprofit entity.  Any entity that meets the requirements of California Corporations 
Code Section 5003 as well as any corporation, unincorporated association or other entity created 
for charitable, religious, philanthropic, educational, political, social or similar purposes, the net 
proceeds of which are committed to the promotion of the objectives of the entity and not to 
private gain. A public agency is not a nonprofit entity within the meaning of this section. 
 J. Place of employment. Any area under the legal or de facto control of an employer, 
business or nonprofit entity that an employee or the general public may have cause to enter in the 
normal course of operations, but regardless of the hours of operation, including, for example, 
indoor and outdoor work areas, vehicles used in employment or for business purposes, taxis, 
employee lounges, conference and banquet rooms, bingo and gaming facilities, long-term health 
facilities, warehouses and private residences that are used as childcare or healthcare facilities 
subject to licensing requirements. 
 K. Playground. Any park or recreational area designed in part to be used by children, 
that has play or sports equipment installed or has been designated or landscaped for play or 
sports activities, or any similar facility located on public or private school grounds, or on City 
property. 
 L. Premises. A lot or contiguous lots and any improvements thereon such as is usually 
described in a deed, deed of trust or mortgage, and includes legally separate but contiguous 
pieces of land that are owned by the same person or are under common control. 
 M. Present. Within a reasonable distance. 
 N. Public place. Any public or private place open to the general public regardless of any 
fee or age requirement, including, for example, streets, sidewalks, parking lots, parking garages, 
plazas, bars, restaurants, clubs, stores, stadiums, parks, playgrounds, City beaches, T-Piers, taxis 
and buses. For the purposes of the provisions of this chapter, a "public place" does not mean a 
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private residence except for residences used as an adult or child care, health care, board and care, 
or community foster care facility as such terms are defined by the state Health and Safety Code. 
 O. Reasonable distance. The greatest distance practicable that ensures that occupants of 
an area in which smoking is prohibited are not exposed to secondhand smoke created by smokers 
outside the area. This distance shall be a minimum of twenty (20) feet. 
 P. Recreational area. Any public or private area open to the public for recreational 
purposes whether or not any fee for admission is charged, including without limitation, parks, 
trails, gardens, sporting facilities, stadiums, beaches, T-Piers and playgrounds. 
 Q. Restaurant. Any coffee shop, cafeteria, luncheonette, tavern, cocktail lounge, 
sandwich stand, soda fountain, private and public school cafeteria, eating establishment, 
boardinghouse or guest house or similar establishment which gives or offers for sale food to the 
public. 
 R. Secondhand smoke. Smoke that is generated from the burning end of a lighted 
tobacco, weed or plant product, or smoke that is exhaled by a smoker after inhaling or ingesting 
a lit tobacco, weed or plant product. 
 S. Service area. Any area designed to be or regularly used by one or more persons to 
receive or wait to receive a service, enter a public place or make a transaction whether or not 
such service includes the exchange of money, including, for example, ATMs, bank teller 
windows, telephones, ticket lines, bus stops, taxi stands and takeout counters. 
 T. Smoke or Smoking. The carrying or holding of a lighted pipe, cigar, cigarette, or any 
other lighted smoking product or equipment used to burn any tobacco products, weed, plant, or 
any other combustible substance. Smoking includes emitting or exhaling the fumes of any pipe, 
cigar, cigarette, or any other lighted smoking equipment used for burning any tobacco product, 
weed, plant, or any other combustible substance.  
 U.  Sports arena.  An outdoor or nonenclosed sports pavilion, stadium, swimming pool, 
roller rink, or other similar place where members of the general public assemble either to engage 
in physical exercise, participate in athletic competition or witness sports events, including the 
concession stand areas thereof. 
 V. Unenclosed area.  Any area which is not enclosed. 
  
9.24.030 Secondhand smoke generally 
  
 For all purposes within the jurisdiction of the city, the nonconsensual exposure to 
secondhand smoke and the uninvited presence of secondhand smoke on property in violation of 
this chapter shall constitute a nuisance, as is further described by Chapter 8 of the Morro Bay 
Municipal Code.  
 
9.24.040  Public and other places where smoking shall be prohibited 
 

Except as otherwise provided by this chapter or by state or federal law, smoking shall be 
prohibited everywhere in the City, including but not limited to: 
 

A. All public places; 
B. Residences used as child care, health care, board and care, or community foster care 

facility as such terms are defined by state Health and Safety Code; 
C. Places of employment, except outdoor construction sites; 
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D. Enclosed and unenclosed places of hotels, businesses, restaurants, bars and other public 
accommodations; and 

E. Any means of public transit including associated waiting areas, and service areas, 
enclosed or not.    
 

9.24.050  Reasonable Distance  

Smoking in unenclosed areas shall be prohibited within a reasonable distance of 20 feet 
from any entrance, opening, crack or vent into an enclosed area where smoking is prohibited, 
except while actively passing on the way to another destination and so long as smoke does not 
enter any enclosed area in which smoking is prohibited. 

9.24.060  Places where smoking may be permitted 
 
 Except where prohibited by state or federal law, smoking may be permitted in the 
following locations within the city notwithstanding Section 9.24.040: 
 A. Private residential and multifamily properties. This chapter does not preclude private 
regulation of smoking on private residential and multifamily properties. 
 B. Designated unenclosed areas ("smokers' outposts") provided that all of the following 
conditions are met: 

1. The area is located a reasonable distance away from any doorway or 
opening into an enclosed area and any access way to a public place; 

2. The area has a clearly marked perimeter; 
3. The area is posted with one or more conspicuously displayed sign(s) 

identifying the area as a designated outdoor smoking area pursuant to section 
9.24.060 of this code; 

4. Smoke is not permitted to enter adjacent areas in which smoking is 
prohibited by this chapter, other law or by the owner, lessee or licensee of the 
adjacent property; 

5. Appropriate ash can(s) are placed in the smoking area and are 
maintained regularly by the owner, operator or manager of the smoking area; and 

6. No consistent complaints of secondhand smoke are filed with the City. 
 C. Smoking areas at public events which have been approved as part of the Special Event 
Permit or Temporary Use Permit issued by the City. 
 D. Inside a private automobile when no minor child is present. 
 E. Any unenclosed area in which no nonsmoker is present and, due to the time of day or 
other factors, it is not reasonable to expect another person to arrive. 
 
9.24.070 Modifications of Designated Smokers' Outposts 
 
 The City reserves the right to prohibit or require modifications to a smoker's outpost at a 
certain location if it undermines the purposes of this chapter. 
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9.24.080 Allowing, Aiding or Abetting Smoking 
  
 A. No person, employer, business or nonprofit entity shall knowingly permit smoking in 
an area under his, her or its legal or de facto control in which smoking is prohibited by this 
chapter or other law. 
 B. Except as provided in Section 9.24.050 of this code, no person, employer, business or 
nonprofit entity shall allow the placement or maintenance of a receptacle for smoking waste in 
an area under his, her or its legal or de facto control in which smoking is prohibited by this 
chapter or other law, provided however, that a receptacle may be placed at the entry to a 
nonsmoking area, along with a "No Smoking" sign, in order to encourage any smokers in 
violation of this chapter to immediately extinguish and properly dispose of smoking materials. 
 C. No person shall intimidate, threaten, effect a reprisal or retaliate against another person 
who seeks to attain compliance with one or more of this chapter's provisions. 
 
9.24.090 Signs 
 
 Notwithstanding this provision, the presence or absence of signs shall not be a defense to 
the violation of any other provision of this chapter. 
 A. "No Smoking" or "Smoke Free" signs, with letters of not less than one inch in height 
or the international "No Smoking" symbol (consisting of a pictorial representation of a burning 
cigarette enclosed in a red circle with a red bar across it) or any alternative signage approved by 
the Public Services Director must be conspicuously posted by the person, employer, business or 
nonprofit entity who or which has legal or de facto control of such place at each entrance to a 
public place in which smoking is prohibited by this chapter or any other place where the Public 
Services Director reasonably determines that smoking in violation of this chapter has occurred, 
or is likely to occur. 
 B. Within designated smoking areas, one or more conspicuously displayed sign(s) shall 
be posted identifying the area as a smokers' outpost pursuant to section 9.24.060 of this code as 
follows: signs with arrows directing the public to the smoking area may be allowed; sígns shall 
be no smaller than three (3) inches high and eight (8) inches long with a pictorial representation 
of a burning cigarette; signs shall contain "Designated Smoking Area" and shall be posted 
prominently between five (5) feet and seven (7) feet above the floor or ground; and all signs are 
subject to approval by the Public Services Director. 
 C. Every hotel and motel shall have signs posted conspicuously in the registration and 
lobby areas which state that nonsmoking rooms are maintained and may be available; rooms 
designated as being nonsmoking shall have signs announcing such restriction conspicuously 
placed inside the room. 
 D. No person shall alter, deface, obscure, remove or destroy a sign or placard that this 
chapter authorizes. 
 
9.24.100  Disposal of smoking waste. 
  

No person shall dispose of any cigarette, cigar or tobacco, or any part of a cigarette or 
cigar, in any place where smoking is prohibited under this Chapter, except in a designated waste 
disposal container. 
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9.24.110  Fires on City Beaches  
 
 No person shall build, light or maintain any fire on any City Beach except in designated 
containers or areas approved by the City. 
  
9.24.120  Enforcement and Penalties.  
 
 A. A violation of this Section is an infraction. 
 B. Punishment under this Section shall not preclude punishment pursuant to Health & 
Safety Code Section 13002, Penal Code Section 374.4, or any other law proscribing the act of 
littering. Nothing in this Section shall preclude any person from seeking any other remedies, 
penalties or procedures provided by law.  
 
9.24.130 Public education --Purposes of chapter. 
 
 The code compliance officer, in conjunction and coordination with the county health 
officer of the County of San Luis Obispo and, where feasible, appropriate health or safety 
oriented community-based organizations and coalitions, shall engage in a continuing program to 
explain and clarify the purposes of the provisions of the chapter to citizens affected by it, and to 
guide business owners, operators and managers in their compliance with it. 
 
9.24.140 Governmental cooperation. 
 
 The City Manager shall request all governmental and educational agencies which 
maintain an office within the City to establish local operating procedures to cooperate and 
comply with this chapter. 
 
9.24.150 Other laws. 
 
 The provisions of this chapter shall not be interpreted or construed to permit smoking 
where it is otherwise restricted by other applicable laws. Further, it is not the intent of the 
provisions of this chapter to regulate smoking where such regulation has been preempted by the 
state. 
 

 
This Ordinance shall take effect and be in force thirty (30) days from the date of its 

passage, and before the expiration of fifteen (15) days after its passage, it, or a summary of it, 
shall be published once, with the names of the City Council members voting for and against the 
same, in a newspaper of general circulation published in the City of Morro Bay. 

 
INTRODUCED at a regular meeting of the City Council of the City of Morro Bay held 

on the 10th day of April, 2012 by motion of Councilmember Johnson, seconded by 
Councilmember Borchard.                             . 
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay 
on the ___________ day of _______ 2012 by the following vote: 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
 
 _________________________________ 
 WILLIAM YATES, Mayor 
 
ATTEST: 
 
 
_________________________________ 
 JAMIE BOUCHER, City Clerk 
 
 APPROVED AS TO FORM: 
 
 
_________________________________ 
 ROBERT SCHULTZ, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  April 14, 2012 

FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Reconsideration of Motion #5 Made at February 28, 2012 City Council Meeting 

Requesting an RFP for the Visitor’s Center 
 
RECOMMENDATION:  
Staff recommends the City Council review the motion made at the February 28, 2012 City Council 
meeting regarding the operation of the Visitor’s Center and determine if they want to reconsider the 
motion. 
 
FISCAL IMPACT: 
Not applicable.  
   
BACKGROUND 
Over the past 12 months the City Council has spent significant time determining the best way to harness 
and increase tourism dollars in Morro Bay.  At the February 28, 2012 City Council meeting a report 
entitled “Discussion of Director of Tourism and Formation of a Tourism Board” was presented by staff. 
After discussion on the item, the City Council approved 6 separate motions (attachment A) including 
the following:  
 
MOTION: Councilmember Leage moved that the City extend the existing contract with the 

Chamber of Commerce through December 31, 2012.  Effective January 1, 2013 the 
Marketing and Visitor’s Bureau will expand its existing service agreement contract with 
the City to include the operations of the Visitor’s Center.   

 
At the March 13, 2012 City Council meeting, Councilmember Borchard requested a reconsideration of 
this motion with the potential of putting out a Request for Proposals (RFP) for the operation of the 
Visitor’s Center, Councilmember Smukler and Mayor Yates concurred. 
 

 

 
AGENDA NO:   D-1 
 
MEETING DATE:  4/24/12 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



ATTACHMENT ‘A’ 
 

MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – FEBRUARY 28, 2012 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
 
D-1 DISCUSSION OF DIRECTOR OF TOURISM AND FORMATION OF A TOURISM 

BUREAU; (ADMINISTRATION/CITY ATTORNEY) 
 
City Manager Andrea Lueker presented the staff report recommending a blending of aspects of 
both the Eckles/Alexander proposal and the Chamber proposal to include combining the TBID 
and CPC Advisory Boards; to incorporate a 501(c)(6) to implement and administer an Annual 
Work Program that Council would approve and retain ultimate authority over; that the Visitor’s 
Center remain under contract with the Chamber of Commerce for fiscal year 2012/2013; and that 
the funding amount for the Visitor Center contract and new nonprofit contract be determined 
during the budget process. 
 
Councilmember Leage’s goal is for us to bring in more revenue to Morro Bay and to do this we 
need more tourists.  He sees Morro Bay as the jewel of the Central Coast.  He would also like to 
see Director of Tourism position’s name changed to the Director of Marketing.  He is in support 
of a Tourist Bureau, of disbanding the CPC and forming a new corporation.  He definitely feels 
like decisions need to be made tonight as we don’t have time to fool around. 
 
Councilmember Smukler thanked the members of the public, who spent time and put thought 
into this process over the last year.  He continues to go back to the fact that this is tax payer 
money and how can we form this to bring the most funds into the community and respect the rate 
payers’ money.  He feels there is value to both proposals.  To date we have been focused on the 
tourism and promotions side.  He is excited to partner with the TBID as they take the lead on the 
marketing and promotions side and to partner with the Chamber on the Economic Development 
side.  He is supportive of the formation of a new non-profit as soon as possible; wants to make 
sure we don’t allocate all funds that go through the CPC so that they can be used for investment 
in an economic development program that he would like to see the Chamber provide; possibly 
use City facilities as offices for the Chamber and/or Tourism office.  He would also like to see 
the Chamber’s contract extended through the end of 2012. 
 
Councilmember Johnson agrees with Councilmember Smukler.  She too appreciates the time 
everybody took in coming out tonight to share their opinions even though they differ.  She would 
like to look at a 501(c)(6) and get it going right away.  She feels we need a Chamber that can 
reach out and bring a strong economic base to our community.  Of probably the most importance 
- the use of taxpayer monies – where is it going and how is it being spent? 
 
Councilmember Borchard stressed that the money that the TBID controls is their assessed money 
and is different money than the money from the general fund.  She feels that they’ve known 
since the creation of the TBID that we would be interested in merging the two boards.  And 
while the Chamber, through the Visitor’s Center, does a wonderful job in getting the word out  
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about local events and local businesses to the people in town, she realizes that over time, that 
will change with the onset of social media.  She would also like to look at optional City owned 
locations for the Visitor’s Center.  She would also like to extend the Visitor’s Center contract to 
the end of 2012 as it will give us time to transition into the tourist season.   
 
Mayor Yates agrees while these monies are technically tax payer dollars, they are in the form of 
TOT Tax that is collected and spent by TBID.  He says we need to focus on the item and is 
concerned we are going to get too much into the ramifications of things.  He also agrees that 
there is the potential for different City-owned physical locations available for re-locations.  He 
supports the staff recommendation as it seems like a reasonable compromise.  His vision is that 
the new corporation will drive the decision as to the location of and under the purview of who, of 
the Visitor’s Center.   He is also concerned with the fact that we are trying to tackle too much 
tonight. 
 
MOTION: Councilmember Johnson moved to authorize the City Attorney begin the process 

of forming the 501(c)(6) non-profit corporation to be named the Marketing 
Visitor’s Bureau and to be in place no later than July 1, 2012.  The motion was 
seconded by Councilmember Borchard and carried unanimously 5-0. 

 
MOTION: Councilmember Leage moved the Community Promotions Committee be 

dissolved effective June 30, 2012; that the TBID be renamed the Marketing and 
Visitor’s Advisory Board to consist of 5 hoteliers from the existing TBID Board 
and 4 others from tourism related local businesses.  The motion was seconded by 
Councilmember Johnson and carried unanimously 5-0. 

 
Councilmember Smukler asked whether or not this motion assumed that the CPC funds were 
automatically folded in?  City Attorney Schultz responded that staff’s recommendation would be 
no, until you see the full budget and are aware of the implications.  He also questioned the hard 
date that was mentioned – will everybody be ready by that date? 
 
MOTION: Councilmember Smukler moved to invite the Chamber of Commerce to develop 

an economic development plan and submit that to the City Council for our review.  
The motion was seconded by Councilmember Borchard and carried 4-1 with 
Mayor Yates voting no. 

 
MOTION: Councilmember Johnson moved that the new Marketing and Visitor’s Bureau be 

funded by the City’s General Fund in an amount to be determined and from the 
hoteliers’ self-assessment.  The motion was seconded by Councilmember Leage 
and carried 3-2 with Mayor Yates and Councilmember Smukler voting no. 
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MOTION: Councilmember Leage moved that the City extend the existing contract with the 

Chamber of Commerce through December 31, 2012.  Effective January 1, 2013 
the Marketing and Visitor’s Bureau will expand its existing service agreement 
contract with the City to include the operations of the Visitor’s Center.  The 
motion was seconded by Councilmember Johnson and carried 3-2 with Mayor 
Yates and Councilmember Smukler voting no. 

 
Mayor Yates wondered what the term “operations” meant – was it that they are in charge of 
giving the Visitor’s Center contract or are they in charge of the Visitor’s Center?  City Attorney 
responded that as of January 1, 2013 we would be charged with developing a contract and an 
Annual Work Plan with the new corporation, based on this motion, this contract would include 
the operations of the Visitor’s Center. 
 
MOTION: Councilmember Smukler moved we direct staff to initiate dialogue with the 

Chamber of Commerce and the Tourism Bureau separately about potential 
locations of their office and operations within City facilities.  The motion was 
seconded by Councilmember Johnson and carried 4-1 with Mayor Yates voting 
no. 

 
 



 

 
Prepared By:  RL    Dept Review:  RL 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  April 16, 2012 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer  
   
SUBJECT: Report regarding the unfriendliness of sidewalks in Morro Bay’s commercial 

areas.  
 
 
STAFF RECOMMENDATION  
That the City Council review and discuss the unfriendliness of sidewalks in Morro Bay’s 
Commercial areas and provide direction to staff. 
 
FISCAL IMPACT  
Construction of replacement sidewalk by removing 5-ft wide sidewalk and replacing with 10-ft 
wide sidewalk would typically cost approximately $55,000 per “City block”.  
 
BACKGROUND/DISCUSSION  
Sidewalk/pedestrian pathways in Morro Bay come in quite a few varieties ranging from no 
pedestrian pathway outside of the road, to a dirt or road base pathway along the side of the road, 
to fully improved 16-ft wide concrete sidewalk.  A sampling of these are shown in the attached 
photographs,   
 
The requirement for the installation of sidewalk in the commercial areas of the City comes from 
the community’s desire to provide for a vibrant walkable community as reflected in the City’s 
Circulation Element of its General Plan.  Additionally, the State of California on September 30, 
2008 approved AB 1358 which requires that Circulation Elements adopted or modified after 
January 2011 recognize that streets need to accommodate all users.  This would include 
pedestrians, the disabled, bicycles, and the automobile.  The City’s Circulation element of the 
General Plan is well beyond its useful life and will require update with the General Plan in the 
near future. 
 
The current General Plan specifies minimum sidewalk width for the various land uses and 
includes: 
 

 Residential Areas 5 to 6 feet 
 Industrial Areas  6 to 8 feet 
 Commercial Areas 8 to 10 feet 

 
 
 
Under Program C-2.1 of the General Plan, sidewalk width along the Embarcadero shall be 
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widened through a combination of street right of way dedication, off-setting of the street 
improvements and special improvement district funds. City practice has been to require the 
widening of sidewalk along Embarcadero to 8-feet through development and redevelopment. 
 
The requirement for the construction of sidewalk is further codified in Chapter 14.44 of the 
Morro Bay Municipal Code.  
 
Earlier this year the City Council approved the use of a portion of the City’s CDBG funds for 
the improvement of pedestrian facilities in Morro Bay, this combined with the unallocated 
portion of CDBG funds from previous years amounts to approximately $100,000 in available 
funds for FY 12/13.  This money is intended to provide accessible pedestrian routes for the 
disadvantaged citizens of Morro Bay. 
 
CONCLUSION 
There are many areas of substandard sidewalk in Morro Bay. Council should review the 
condition of sidewalk in the attached photographs, the City policy and provide direction to staff. 
 
                                                                                                 
ATTACHMENTS 

1. Photos of  Sidewalk/Pedestrian Facilities in Morro Bay 
 











 
 

Staff Report 
 

TO:   Honorable Mayor and Council            DATE:  April 19, 2012              
 
FROM: Joe Woods, Recreation & Parks Director 

Eric Endersby, Harbor Director 
Janeen Burlingame, Management Analyst 

 
SUBJECT: Status Report on Morro Rock Parking Lot Solid Waste Service 
 
RECOMMENDATION:                                                                                                         
Staff recommends the City Council receive the information and provide direction as necessary.   
 
FISCAL IMPACT:   
Depending on Council direction regarding the “bird proof” container options, the fiscal impact 
would vary and is noted under each option. 
 
DISCUSSION: 
At the October 11, 2011 meeting, the City Council received information regarding the collection 
service at Morro Rock parking lot. Staff was directed to research bird proof garbage cans, identify a 
funding mechanism and return to Council. 
 
Enclosed is a summary of solid waste collection activities at Morro Rock parking lot. 
 
1. Morro Bay Garbage Service collection of garbage and recycling is as follows: 

a. Garbage – 16 aggregate containers on north (13) and south (3) side of parking lot and 3 
next to Rock restroom 
 Winter* – 3 days per week (Monday, Thursday and Saturday) 
 Summer** – 6 days per week (Monday through Saturday) 

b. Garbage – 3-yard dumpster next to Rock restroom 
 Locking dumpster collected one day a week year round – this dumpster is used by 

the part time Harbor employee and Parks employees 
c. Recycling – 2 3-yard dumpsters next to Rock restroom 

 Winter* – One day every other week 
 Summer** – One day per week 

 
*Winter collection: October through May 
**Summer collection: June through September 
 

2. Recreation & Parks – Parks maintenance employees are responsible for garbage collection in the 
Rock restroom. Excluding the aggregate trash receptacles in front of the building. 

 
AGENDA NO:  D-3 
 
MEETING DATE: April 24, 2012 

 
Prepared By:  J. Woods, E. Endersby, J. Burlingame  Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________



 2

 
3. Harbor – A part-time Harbor maintenance employee, in addition to other duties, is responsible 

for garbage collection every Sunday from the 2nd week in May through the 2nd week in 
September of all the aggregate containers on the waterfront from the launch ramp to the Rock 
(north and south sides).  In the off-season this level of collection activity ceases as the Morro 
Bay Garbage Service collection schedule suffices to keep up with the volume accumulated. The 
lack of Sunday trash service and subsequent overflow issue was the genesis of the position being 
created. 

 
“Bird Proof” Containers 
For years staff has been researching different types of containers that would provide for a more 
secure enclosure of trash so birds would not be able to pull trash out that then litters the ground. In 
addition, with being in a visitor serving community, containers would also need to be visually 
appealing, conveniently located, easy to use and access.  So far, there have been no real answers for 
a “bird proof” container that meets all of these needs.   
 
There are three options to consider: 1) status quo with closer monitoring of weekends that would be 
very warm where additional service from the Harbor maintenance person could be scheduled, 2) Big 
Belly and 3) a dumpster developed for the State Parks that has slots rather than a lid and the removal 
of all containers along the parking on the north ocean/beach side of Morro Rock. 
 

1. Closer monitoring of weekends with adjustments to Harbor maintenance worker schedule: 
Current levels of service have generally been adequate during the summer; however, 
occasionally there are times when the weather is unusually warm, drawing more visitors than 
normal that impacts the level of trash being generated to where when the garbage company 
empties containers on Saturday morning, they are filled by the end of the day so there is no 
room available to meet the trash needs for Sunday.  
 
A cost neutral option would be to retain the existing levels of service and make adjustments 
to the Harbor maintenance worker’s schedule to provide additional weekend collection 
coverage when these more unusually warmer weather periods are forecasted.  While this 
option does not provide for a “bird proof” the container per se, it does provide for a 
reduction in trash collecting near the top of the container that the birds can then reach in to 
pull out in search of food.   

 
2. Big Belly container:  Big Belly is a solar powered compacting trash container that will 

compact trash when an internal “eye” senses that the bin has filled to a certain height. The 
enclosed design deters animals and pests that tend to gravitate towards open top containers in 
search of food and would prevent birds from pulling trash out. All one needs to do is pull the 
lid down, place trash in the slot and close the lid.  The containers also have display spaces on 
its outer panels that can be used to announce upcoming City events.  The City currently has 
three Big Belly containers located at Tidelands, Mariner, and Centennial Parks that are 
maintained and emptied by Recreation and Parks Staff.  
 
Morro Bay Garbage Service has expressed concerns relating to workers compensation issues 
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in the past when discussing the possibility of replacing some aggregate containers with Big 
Belly containers due to weight issues with compaction combined with bending over to pull 
out the container for manual collection. Staff has discussed with the garbage company the 
idea of the setting the compaction rate to be of low enough weight to alleviate these 
concerns. Morro Bay Garbage Service has made inquiries from other cities that their parent 
company serves that have Big Belly containers and is waiting to hear back on how they have 
worked on the collection end, including in there have been increases in workers 
compensation claims. 
 
For this option, the cost of the Big Belly is approximately $5,000 per unit and would be 
funded with alternative funds outside of the General Fund.  

 
3. Dumpster with slots instead of a lid to open: The Integrated Waste Management Board had 

dumpsters designed with slots rather than a lid you open for trash collection at the State 
Parks and Morro Bay Garbage Service has a couple of these types of dumpster available for 
use. This option would be for the removal of all of the aggregate containers along the 
parking area on the north ocean/beach side of Morro Rock and the placement of one of these 
dumpsters by the restroom where the current recycling dumpster is located that has a similar 
slot opening rather than a lid for collection.  
 
For this option, there would be an approximate $1,000 per month cost savings as the cost to 
collect the slot dumpster 6 times a week during the summer would be less per month than all 
of the current aggregate containers collected 6 times a week during the summer. 

 
CONCLUSION: 
Staff recommends the City Council receive the information and provide direction as necessary. 
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Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  April 19, 2012 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer  
   
SUBJECT: Proposal for the Restriping of Market Avenue between Morro Bay Blvd and 

Pacific for Diagonal Parking (Applicant: George Salwasser, 781 Market Avenue) 
 
 
STAFF RECOMMENDATION:  
That the City Council review and discuss the proposal for restriping a portion of Market Avenue 
and provide direction to staff. 
 
FISCAL IMPACT:  
The initial costs for restriping will be borne by the applicant; the subsequent maintenance would 
be the responsibility of the City.  The approximate cost for striping maintenance is estimated at 
$1,000 every 5-years (2012 Dollars).  
 
BACKGROUND/DISCUSSION:  
On January 20, 2012 the City’s Public Services Department received a request from Chris 
Parker, the representative of the owner of 781 Market Avenue, George Salwasser.  The letter 
proposes restriping Market Avenue to include restriping the West side of Market Avenue with 
11 diagonal parking spaces, along with a Trolley/Transit stop.  There are currently 11 parallel 
parking spaces at this location.  The applicant’s letter alludes to the reason for the restriping is 
an effort to improve safety, but provides no documentation of a safety concern.  Staff has not 
found there to be a safety issue with the existing parking configuration. 
 
Currently, the Morro Bay Trolley stops adjacent to the Centennial Stairway where Morro Bay 
Boulevard intersects at a “T” intersection with Market Avenue.  The street width is 
approximately 48-feet, which is enough room for the trolley to pull to the side in the red zone 
for passenger loading and allow for vehicles to pass safely.  At this location, the sidewalk is 
flush with the street surface and this configuration facilitates the less mobile passenger, as 
shown on Figure 3, Attachment 2. 
 
Title 10 – Vehicles and Traffic of the Morro Bay Municipal Code has provisions to allow for 
diagonal parking if approved by City Council Resolution as referenced below. 

10.44.030 - Diagonal parking.  

1. On any of the streets or portions of streets established by resolution of the council as 
diagonal parking zones, when signs or pavement markings are in place indicating such 
diagonal parking, it is unlawful for the operator of any vehicle to park the vehicle 
except:  
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a. At the angle to the curb indicated by sign or pavement markings allotting space 
to parked vehicles and entirely within the limits of the allotted space;  

b. With the front wheel nearest the curb within six inches of the curb. 
 

2. The provisions of this section shall not apply when such vehicle is actually engaged in 
the process of loading or unloading passengers, freight or goods, in which event the 
provisions applicable in Section 10.40.040 shall be complied with.  
(Ord. No. 548, 5-26-09)  

 
Alternatives to the proposal requested by the applicant include:  
 

1. No change to the existing configuration. 
2. Change to one way street and diagonal parking on both sides of the street. 
3. Back in and forward exit diagonal parking. 

 
CONCLUSION:  
Staff recommends refreshing the pavement markings for parallel parking and not converting this 
small section of City Street to angled parking.  Should the City Council choose to experiment 
with diagonal parking, staff will bring back a Resolution for City Council approval at the 
earliest convenience. 
                                                                                                 
ATTACHMENTS: 

1. Letter with Exhibits from C.P. Parker, Architect, dated January 20, 2012 
2. Photos of Existing Conditions on Market Avenue 
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Staff Report 
 

 

TO:   Honorable Mayor and City Council     DATE:  April 16, 2012 
 
FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Discussion on the Concept of a Community Bulletin Board 
 
 
RECOMMENDATION:  
Staff recommends the City Council review the concept of a Community Bulletin Board and provide 
staff further direction on the issue. 
 
FISCAL IMPACT: 
Not able to be determined at this time.  
   
BACKGROUND 
During a discussion of marketing and the Visitors Center, the City Council briefly discussed the 
concept of a community bulletin board that would alert visitors and residents of upcoming events.  
Councilmember Smukler asked this item be agendized and he received support for that request.   
 
DISCUSSION 
Currently the City of Morro Bay has several locations where upcoming events are posted.  Those 
include the following, which are also attached as photographs: 
 
1.  Two large “Welcome to Morro Bay” signs, one on Highway 41-Westbound and one on Highway 1-
Southbound.  These signs each have 3-4 spaces where individual signs can be slid-in, advertising 
upcoming events in Morro Bay.  Generally the guidelines for events to be posted are as follows: 
 

 non-profit  
 free of charge 
 open to the public  
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 outdoor 
 
The slide-in signs are funded from money gathered from the sale of Transient Vendor Licenses.  The 
Recreation and Parks Department is responsible for having the signs made and keeping the signs 
updated.  Special event organizers are responsible for contacting the Department if they would like the 
signs made.    
 
2.  Located at the east corner of City Park (near the point of the triangle) are two receptacles in the 
ground that metal poles can be inserted into to string banners for special events.  Generally the banners 
are displayed a week or two before the event and the criteria for use is generally the same as those for 
the signs mentioned above.  The Recreation and Parks Department is responsible for putting up and 
taking down the banners and the event organizers are responsible for having the banners made.   
 
3.  The third program, while not under the jurisdiction of the City, consists of individual events being 
advertised with a smaller sign installed above the billboard on Highway 1-Northbound.  Generally these 
are Chamber sponsored and include events such as the Kite Festival, the Avocado/Margarita Festival 
and the Lighted Boat Parade. 
  
4.  The fourth program occurs less frequently.  Banners are placed at the Morro Bay Community Center 
prior to events.  Banners are hung from the back of the building for persons traveling on Quintana and 
N. Kennedy Way to view.  Banners can also be hung from the 2nd story front windows.  Banners are 
generally hung a few days to one week prior to the events.  Examples of this use include the Bird 
Festival and Dixon’s Spaghetti Dinner.   
 
Two options that have been discussed for potential community bulletin boards include the following: 
 
1.  A display that is similar to the one located at the corner of Los Osos Valley Road and South Bay 
Blvd in Los Osos.  The cost for this type of electronic reader board varies with estimates ranging from 
$5,000-$25,000 depending on size and structure and may or may not include installation costs.  The 
location of the reader board would be very important, as it needs to be in an area that is highly visible 
yet where there is time to read the information (the stop light in Los Osos provides ample time for 
reading the Los Osos reader board). 
 
2.  The second option that may be viable is providing a structure to hang banners on, announcing events 
which would be located by each of the event venues.  A metal or other suitable material frame would be 
permanently fixed to the venue or to the ground near the venue. 
 
CONCLUSION 
While we currently have several ways to alert visitors and residents about upcoming events occurring in 
the City, we felt it important to provide this information in an effort to get direction as to what, if any, 
options that Council would like to explore.  
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“Welcome to Morro Bay” signs located at Highway 41-Westbound and 
Highway 1 Southbound. 

 

 

 

 

 

Located in City Park, east end (metal support poles not shown).  



 

Los Osos reader board, corner of South Bay Blvd. and Los Osos Valley 
Road. 

 

       

       

       

       

       

       

       

       

       

       

       

       

       

         

Highway 1 billboard (smaller signs are mounted on the top left corner 
advertising special events).   



 

 

Two examples of structures to hold banners announcing events. 



 
 

 
Staff Report 

 
TO:   Honorable Mayor and City Council       DATE:  April 18, 2012 
 
FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Discussion on Homeless Situation in Morro Bay 
 
RECOMMENDATION  
Staff recommends the City Council review the report and provide further direction. 

 
FISCAL IMPACT   
Not applicable at this time. 
 
BACKGROUND  
The Morro Bay Police Department has a “Homeless Persons” policy that ensures that the Department 
provides law enforcement services to all members of the community, while protecting the rights, dignity 
and private property of the homeless.  The purpose of having a policy like this is to ensure that personnel 
understand the needs and rights of the homeless and to establish procedures to guide officers during 
contacts with the homeless, whether consensual or for enforcement purposes.  
 
The Police Department recognizes that members of the homeless community are often in need of special 
protection and services and the department continues to address these needs and balance them with the 
overall mission of the department.   
 
To assist with implementation of this policy, the Chief of Police designates a member of the department to 
act as the Homeless Liaison Officer. For the past year, the Department’s Homeless Liaison has been 
Reserve Officer Richard Hannibal.  Officer Hannibal has been an advocate and supporter of the homeless 
within our community.  With Officer Hannibal’s recent retirement, the Department is in the process of 
selecting a new Officer for this assignment. The responsibilities of the Homeless Liaison Officer include 
the following: 
 

(a) Maintain and make available to all department employees a list of assistance programs and other 
resources that are available to the homeless. 

(b) Meet with Social Services and representatives of other organizations that render assistance to the 
homeless. 

(c) Maintain a list of the areas within and near this jurisdiction that are used as frequent homeless 
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encampments. 
(d) Remain abreast of laws dealing with the removal and/or destruction of the personal property of the 

homeless. This includes the following: 
1. Proper posting of notices of trespass and clean-up operations. 
2. Proper retention of property after clean-up, to include procedures for owners to     

reclaim their property in accordance with Policy § 804 and other established     
procedures. 

      (e) Be present during any clean-up operation conducted by this department involving the removal of 
personal property of the homeless to ensure that the rights of the homeless are not violated. 

        
DISCUSSION 
The City Council has asked that the topic of the homeless be brought before them as a discussion item.  
Staff has included the above information as background.  In addition to the homeless liaison, there are 
various groups/individuals that provide meals on a regular basis to the homeless living in the creek bed 
area of Lila Keiser Park, up to three times each week.   
 
In recent months, the topic of homelessness has come to the forefront in other cities and enhanced services 
such as the ability to park overnight and additional warming centers have been examined and in some 
cases added.   While the City Council has discussed the concept of warming centers, those facilities require 
and come with a number of issues including, but not limited to, supervision and associated costs, facility 
availability and make-up of clients (male, female, families etc.).  At this time, the City of Morro Bay has a 
distinct disadvantage as county services for the homeless are minimal if not non-existent, necessitating 
anyone eligible and needing services to travel to San Luis Obispo or other surrounding cities.  
 
It should also be noted that at the February 28, 2012 City Council meeting, the City Council approved 
$8,630 of the 2012 Community Development Block Grant funds to go to CAPSLO’s Homeless Shelter.   
  
CONCLUSION 
It is staff’s recommendation that City Council reviews this and direct staff if there are avenues you would 
like us to explore.  


	0 AGENDA 4.24.12.pdf
	A1 Minutes 4.10.12
	A2 Bike Month Proclamation 2012
	A3 Award of Street Rehab bid
	A3a 2012 Rehab Streets Map
	A4 Staff Report Available Monday at 5pm
	A5 Quarterly Financial Status Report 03-31-12
	A5a Financial attachments
	A6 Legislative Action Days
	C1 Ordinance 577 2nd Hand Smoking staff report
	C1a Ord 577 Second Hand Smoking Regulations
	D1 Reconsideration of 2 28 12 Motion on Visitors Center
	D1a Exhibit A Motion Reconsideration Visitors Center
	D2 Unfriendly Commercial Sidewalks
	D2a Unfriendly Commercial Sidewalk pictures
	D3 Morro Rock Parking Lot Solid Waste Service
	D4 Restriping of Market Ave for Diagonal Parking
	D4a Market Ave DIagonal Parking letter
	D4b Market Avenue Diagonal Parking picture
	D5  Community Bulletin Board
	D5a Community Bulletin Board pictures
	D6 Discussion on Homeless Situation in Morro Bay 



