CITY OF MORRO BAY
PLANNING COMMISSION
AGENDA

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.
The City shall be committed to this purpose and will provide a level of municipal service and safety
consistent with and responsive to the needs of the public.

Regular Meeting - Wednesday, May 16, 2012
Veteran’s Memorial Building - 6:00 P.M.
209 Surf Street, Morro Bay, CA

Chairperson Rick Grantham
Vice-Chairperson John Solu Commissioner John Fennacy
Commissioner Paul Nagy Commissioner Jessica Napier

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS

PUBLIC COMMENT PERIOD

Members of the audience wishing to address the Commission on matters other than scheduled hearing
items may do so at this time. Commission hearings often involve highly emotional issues. It is important
that all participants conduct themselves with courtesy, dignity and respect. All persons who wish to
present comments must observe the following rules to increase the effectiveness of the Public Comment

Period:

When recognized by the Chair, please come forward to the podium and state your name and
address for the record. Commission meetings are audio and video recorded and this information is
voluntary and desired for the preparation of minutes.

Comments are to be limited to three minutes so keep your comments brief and to the point.

All remarks shall be addressed to the Commission, as a whole, and not to any individual member
thereof. Conversation or debate between a speaker at the podium and a member of the audience is
not permitted.

The Commission respectfully requests that you refrain from making slanderous, profane or
personal remarks against any elected official, commission and/or staff.

Please refrain from public displays or outbursts such as unsolicited applause, comments or
cheering.

Any disruptive activities that substantially interfere with the ability of the Commission to carry out
its meeting will not be permitted and offenders will be requested to leave the meeting.

Your participation in Commission meetings is welcome and your courtesy will be appreciated.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the Public Services” Administrative Technician at (805) 772-6261. Notification 24
hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to
this meeting. There are devices for the hearing impaired available upon request at the staff’s table.
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PRESENTATIONS

Informational presentations are made to the Commission by individuals, groups or organizations, which
are of a civic nature and relate to public planning issues that warrant a longer time than Public Comment
will provide. Based on the presentation received, any Planning Commissioner may declare the matter as a
future agenda item in accordance with the General Rules and Procedures. Presentations should normally
be limited to 15-20 minutes.

A. CONSENT CALENDAR

A-1

Approval of minutes from Planning Commission meeting of May 2, 2012
Staff Recommendation: Approve minutes as submitted.

B. PUBLIC HEARINGS
Public testimony given for Public Hearing items will adhere to the rules noted above under the
Public Comment Period. In addition, speak about the proposal and not about individuals, focusing
testimony on the important parts of the proposal; not repeating points made by others.

B-1

B-2

B-3

Case No.: Amendment to Special Use Permit #SUP 31-80# and Coastal Development
Permit #CDP 56-89

Site Location: 590 Morro Avenue, Twin Dolphin Motel

Proposal: The applicant is seeking an amendment to the existing Use Permit/Coastal
Development Permit at 590 Morro Ave to allow modifications to the existing 31 room
motel with a manager’s unit. The project proposes to eliminate the manager’s unit and the
manager’s garage and remodel these areas to other motel functions.

CEQA Determination: Categorically Exempt, Class 32.

Staff Recommendation: Conditionally approve with conditions.

Staff Contact: Kathleen Wold, Planning and Building Manager, 805-772-6211

Case No.: Conditional Use Permit #UP0-284 (Precise Plan)

Site Location: 1001 Front Street, water lease sites 105.1W and 105.2W adjacent to 1001
Front Street.

Applicant/Project Sponsor: Giovanni DeGarimore / Cathy Novak

Request: The applicant seeks Precise Plan approval for the reconfiguring and expansion
of the existing dock system. The proposal includes expanding the head-float and
installation of four new finger floating docks approximately 50 feet by 4 feet 4 inches wide.
The project would include the construction of a new accessible landing and gangway. The
project also includes the addition of a windscreen and retractable awning over the existing
general public outdoor dining area located on the wharf, this portion of the project is zoned
Waterfront (WF). Parking will be accommodated within a parking lot adjacent to Front
Street.

Case No.: Conditional Use Permit #UP0-348 & Coastal Development Permit #CP0-372
Site Location: 281 Main Street

Proposal: The applicant is seeking approval of a Use Permit and Coastal Development
Permit to allow the construction of an approximately 2,828 square foot single-family
residence.

CEQA Determination: Categorically Exempt, Class 3.

Staff Recommendation: Conditionally Approve.

Staff Contact: Sierra Davis, Assistant Planner, 805-772-6270
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B-4  Case No.: Zoning Text Amendment #A00-015 (continued from May 2, 2012 meeting)
Site Location: Citywide
Proposal: The City of Morro Bay is proposing a Municipal Code Amendment modifying
Section 17.68 “Signs”. Recommendations from the previous sign workshops, sign survey
results, previous work for the 2004 Planning Commission report and direction from City
Council (2012) will be presented at the May 2, 2012 meeting. The Planning Commission
will review these items, take public testimony and provide direction to staff.
CEQA Determination: To be determined.
Staff Recommendation: Review documentation, take public testimony and provide
direction to staff.
Staff Contact: Kathleen Wold, Planning and Building Manager, 805-772-6211

C. UNFINISHED BUSINESS

C-1  Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

D. NEW BUSINESS
None

E. DECLARATION OF FUTURE AGENDA ITEMS

F. ADJOURNMENT
Adjourn to the next regularly scheduled Planning Commission meeting at the Veteran’s Memorial
Building, 209 Surf Street, on Wednesday, June 6, 2012 at 6:00 p.m.

PLANNING COMMISSION MEETING PROCEDURES

This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting. Please
refer to the Agenda posted at the Public Services Department, 955 Shasta Avenue, for any revisions or call
the department at 772-6261 for further information.

Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. Material
submitted by the public for Commission review prior to a scheduled hearing should be received by the
Planning Division at the Public Services Department, 955 Shasta Avenue, no later than 5:00 P.M. the
Tuesday (eight days) prior to the scheduled public hearing. Written testimony provided after the Agenda
packet is published will be distributed to the Commission but there may not be enough time to fully
consider the information. Mail should be directed to the Public Services Department, Planning Division.
Materials related to an item on this Agenda are available for public inspection during normal business
hours in the Public Services Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro Bay
Library, 695 Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to the
Planning Commission after publication of the Agenda packet are available for inspection at the Public
Services Department during normal business hours or at the scheduled meeting.

This Agenda may be found on the Internet at: www.morro-bay.ca.us/planningcommission or you can
subscribe to Notify Me for email notification when the Agenda is posted on the City’s website. To
subscribe, go to www.morro-bay.ca.us/notifyme and follow the instructions.

The Brown Act forbids the Commission from taking action or discussing any item not appearing on the
agenda, including those items raised at Public Comment. In response to Public Comment, the Commission
is limited to:
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1. Responding to statements made or questions posed by members of the public; or
2. Requesting staff to report back on a matter at a subsequent meeting; or
3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a))

Commission meetings are conducted under the authority of the Chair who may modify the procedures
outlined below. The Chair will announce each item. Thereafter, the hearing will be conducted as follows:

1. The Planning Division staff will present the staff report and recommendation on the proposal being
heard and respond to questions from Commissioners.

2. The Chair will open the public hearing by first asking the project applicant/agent to present any points
necessary for the Commission, as well as the public, to fully understand the proposal.

3. The Chair will then ask other interested persons to come to the podium to present testimony either in
support of or in opposition to the proposal.

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public
testimony. Thereafter, the Chair will close the public testimony portion of the hearing and limit further
discussion to the Commission and staff prior to the Commission taking action on a decision.

APPEALS

If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to
the City Council up to 10 calendar days after the date of action. Pursuant to Government Code 865009,
you may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the Commission, at, or prior to, the public hearing.
The appeal form is available at the Public Services Department and on the City’s web site. If legitimate
coastal resource issues related to our Local Coastal Program are raised in the appeal, there is no fee if the
subject property is located with the Coastal Appeal Area. If the property is located outside the Coastal
Appeal Area, the fee is $250 flat fee. If a fee is required, the appeal will not be considered complete if the
fee is not paid. If the City decides in the appellant’s favor then the fee will be refunded.

City Council decisions may also be appealed to the California Coastal Commission pursuant to the Coastal
Act Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals at the City
is required prior to appealing the matter to the California Coastal Commission. The appeal to the City
Council must be made to the City and the appeal to the California Coastal Commission must be made
directly to the California Coastal Commission Office. These regulations provide the California Coastal
Commission 10 working days following the expiration of the City appeal period to appeal the decision.
This means that no construction permit shall be issued until both the City and Coastal Commission appeal
period have expired without an appeal being filed. The Coastal Commission’s Santa Cruz Office at (831)
427-4863 may be contacted for further information on appeal procedures.



AGENDA ITEM: A-1

DATE: May 16, 2012
ACTION:
SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING — MAY 2, 2012
VETERANS MEMORIAL HALL - 6:00 P.M.
Chairperson Grantham called the meeting to order at 6:00 p.m.
PRESENT: Rick Grantham Chairperson
John Solu Vice-Chairperson
Paul Nagy Commissioner
Jessica Napier Commissioner
John Fennacy Commissioner
STAFF: Rob Livick Public Services Director
Kathleen Wold Planning and Building Manager
Sierra Davis Assistant Planner

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE

PLANNING COMMISSIONER ANNOUNCEMENTS

PUBLIC COMMENT

Chairperson Grantham opened Public Comment period.

John Barta, resident of Morro Bay, addressed the issue of granny units that was discussed at the
Candidate’s Forum. He stated granny units are not a special interest. Granny units cannot
exceed the size of a single family house existing on the property and stated this is a good
opportunity for more housing in the community.

Chairperson Grantham closed Public Comment period.

PRESENTATIONS — None.

Unless an item is pulled for separate action by the Planning Commission, the following actions
are approved without discussion.

A. CONSENT CALENDAR

A-1  Approval of minutes from Planning Commission meeting of April 4, 2012
Staff Recommendation: Approve minutes as submitted.
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A-2  Approval of minutes from Planning Commission meeting of April 18, 2012
Staff Recommendation: Approve minutes as submitted.

MOTION: Chairperson Grantham moved to approve the minutes of the April 4, 2012 and April
18, 2012 Planning Commission meetings. Commissioner Nagy seconded the motion.

Commissioner Napier requested a change in the April 18, 2012 minutes on page 3, paragraph 3.
She stated her comments were that she said that the carport probably does not meet Code and
requested it be changed.

Livick stated staff would review the audio and make the change to accurately reflect what Napier
said.

Chairperson Grantham accepted the correction after staff review and amendment as part of the
motion.

Motion passed unanimously. (5-0).
B. PUBLIC HEARINGS

B-1 CONTINUED FROM THE APRIL 18,2012 MEETING
Case No.: #AD0-070 and #UP0-346
Site Location: 2740 Dogwood Avenue
Applicant/Project Sponsor: Shaun Olson
Request: The applicant requests to a Parking Exception and a Conditional Use Permit in
order to make an addition to a non-conforming structure. The structure does not meet
setbacks, the detached garage does not meet the required 6 foot clearance between
buildings and the carport was converted to habitable space without benefit of a permit.
The parking exception requested is for an open and uncovered parking space adjacent to
the detached garage to allow the converted carport to remain habitable space.
CEQA Determination: Categorically Exempt, Section 15303, Class 3
Staff Recommendation: Deny the parking exception and convert the carport back to a
covered parking space for the residence.
Staff Contact: Sierra Davis, Assistant Planner, (805) 772-6270

Davis presented the staff report noting the two issues that were brought up at the last meeting.
The first issue was not wanting to devalue the property by making the applicant convert the
illegally converted carport back to a carport thereby removing the habitable space. The second
issue was that if other carports or garages have been illegally converted without proper permits,
that they would be reviewed on a case by case basis.

Chairperson Grantham opened Public Comment period.
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John Barta, resident of Morro Bay, spoke stating this is a street to street lot. If they have been
paying taxes on that, then the County was notified and therefore may be a possibility that a
permit was issued at one point in time which speaks in favor of the Applicant’s position.

Chairperson Grantham closed Public Comment period.

Commissioner Nagy stated if what we have to approve today is the parking in the back yard then
we can discuss that.

Commissioner Solu stated support for approval of the Applicant’s request.

Chairperson Grantham stated he was not in support of the Applicant’s request.

No other comments from Commissioners.

MOTION: Commissioner Nagy moved to approve Conditional Use permit #UP0-346 and
Parking Exception #ADO0-070 with the findings in the way that it’s been applied for.

The motion was seconded by Commissioner Fennacy and carried with Chairperson Grantham
voting no. (4-1)

B-2  Case No.: Zoning Text Amendment #A00-015
Site Location: Citywide
Proposal: The City of Morro Bay is proposing a Municipal Code Amendment modifying
Section 17.68 “Signs”. Recommendations from the previous sign workshops, sign survey
results, previous work for the 2004 Planning Commission report and direction from City
Council (2012) will be presented at the May 2, 2012 meeting. The Planning Commission
will review these items, take public testimony and provide direction to staff.
CEQA Determination: To be determined.
Staff Recommendation: Review documentation, take public testimony and provide
direction to staff.
Staff Contact: Kathleen Wold, Planning and Building Manager, 805-772-6211

Wold presented the staff report.
Chairperson Grantham opened Public Comment period.

Joe Yukich, resident of Morro Bay, spoke regarding the need for a discussion of districts in
Morro Bay such as north Morro Bay, Old Town and the Embarcadero. He asked the
Commission to look at the issue of districts which would be good for Morro Bay businesses.

John Barta, resident of Morro Bay, spoke regarding the need for signage. The goal is to find a
balance point between community aesthetics and the businesses’ need for effective signage.
Barta noted that different types of businesses require different types of signage. He urged the
Commission to do two things, direct that the model described in attachment 1 including the sign
manual be a model for staff efforts. Secondly, set a timeline for regularly updating those efforts
so that regular progress will eventually add to a finished project when done.
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Susan Stewart, business owner in Morro Bay, agreed with John Barta. She stressed to keep it
simple noting the importance of having regulations that are easy to understand, are practicable
and to consider the different parts of town.

Bill Suchuck, business owner in Morro Bay, questioned the discrepancy between the number of
signs on some Embarcadero-area businesses versus his requirement of only a 2x2 pub sign on his
Embarcadero business. He stressed the need to make sign regulations fair and disagreed with the
logic behind grandfathering. He wants to know what he can and cannot do.

Vicky, business owner next to Bill, agreed with Bill.

Amber, owner of Nibble Nook in Morro Bay addressed the issue of A-frame signs. She
questioned the selective enforcement of the A-frame sign regulations and noted that the City
Attorney physically removed one of her business signs. She stated her business has limited
visibility so signage is important for her business. She questioned enforcement of corporate
signs and also the numerous “enjoy” signs located on the Embarcadero. She stated a need for
fairness among sign regulations and enforcement.

Chairperson Grantham closed Public Comment period.
Commissioners discussed need for having different sign districts or zones:

Commissioner Fennacy stated support for the concept of having sign districts noting that what
might work for North Morro Bay may not be what works for the Embarcadero area and also
agreed with the need for fairness.

Commissioner Solu stated support for Council’s decision to remove A-frame signs and the need
to identify different signs for different districts. In addition, he likes the idea of having a matrix
determining different businesses in different districts. Solu recommended a timeline be
developed and/or come up with a subcommittee to work on this.

Chairperson Grantham asked Wold to make her presentation regarding the sign ordinance. Wold
reviewed the presentation information with Commissioners. Wold asked for staff direction from
Planning Commission regarding the sign ordinance and how the procedure process should work.

Commissioner Nagy stated support for businesses and a clean community. He stated there
should be room for exceptions for certain circumstances to prevent being overly rigid. Nagy
supports no more A-frame signs and also supports the concept of four different zones. He also
stated support for giving a sign handbook to businesses when they apply for business licenses.

Commissioner Napier supports four different districts, consistent enforcement and also to keep it
simple.

Commissioners agreed to discuss the sign ordinance as four separate zones. After some
discussion regarding the differing sign needs of shopping centers, Commissioners agreed in
general that the four separate areas would be North Morro Bay, Old Town, Quintana area south
of Main Street and the Embarcadero area.



SYNOPSIS MINUTES — MORRO BAY PLANNING COMMISSION
REGULAR MEETING - MAY 2, 2012

Solu said he would prefer getting more input from the public because different districts in town
would want different sign information.

Wold discussed with Commissioners the four different zones which may have subsets, such as
motels and shopping centers which is not a zone, it is a use.

Commissioners had continued discussion with staff regarding:

e Whether to dissect the ordinance all tonight or rather break it up in sections to be
discussed at separate Planning Commission meetings;

e How to simplify the process for reviewing unigue sign needs of different districts since
what may work in North Morro Bay may not be the same as the Embarcadero businesses;

e A-frame signs; and

e Directing staff to bring back maps of the four different districts with sign definitions at
the next Planning Commission meeting.

Wold stated it is important to remember that since Morro Bay is in the coastal zone, the sign
ordinance will need to be certified by the Coastal Commission.

Wold recommended that the Planning Commission authorize staff to use the basic sign
definitions and procedures and graphics and then put it in a format similar to the Local Coastal
Plan (LCP) and not to use the 2005 zoning ordinance.

Livick clarified that the Commission can act on consensus and a motion is not required.

Planning Commissioners unanimously agreed to direct staff to do as Wold recommended.
Commissioners directed staff to bring back four different zone maps and one overall map to see
all the commercial areas. In addition, a basic outline of the zoning ordinance with headings only
and definitions and graphics. Additionally this information should be put on the City website for
people to make comments.

Planning Commissioners unanimously agreed to continue the hearing to the May 16, 2012
Planning Commission meeting.

UNFINISHED BUSINESS

C-1  Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

Wold reviewed the Work Program with Commissioners.
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NEW BUSINESS
DECLARATION OF FUTURE AGENDA ITEMS - None.
ADJOURNMENT

The meeting adjourned at 7:45 pm to the next regularly scheduled Planning Commission meeting
at the Veteran’s Hall, 209 Surf Street, on Wednesday, May 16, 2012 at 6:00 pm.

Rick Grantham, Chairperson

ATTEST:

Rob Livick, Secretary



AGENDA NO: g" ;
MEETING DATE: May 16, 2012

Staff Report

TO: Planning Commissioners DATE: May 10, 2012
FROM: Kathleen Wold, Planning and Building Manager

SUBJECT: Amendment to Special Use Permit and Coastal Development Permit at 5§90
Morro Avenue to allow modifications to the existing motel including
conversion of the existing Manager’s garage into 2 new 1* floor lobby.

RECOMMENDATION:
CONDITIONALLY APPROVE THE PROJECT by making the following motion:

A. Adopt the Findings included as Exhibit “A”;

B. Conditionally Approve the amendment to Special Use Permit #SUP 31-84 and
Coastal Development Permit # CDP-56-84 subject to the Conditions included as
Exhibit “B” and the site development plans dated May 1, 2012.

APPLICANT/AGENT: Hemant Patel, 590 Morro Ave, Moiro Bay
LEGAL DESCRIPTION/APN (ADDRESS): 066-133-001
PROJECT DESCRIPTION: The applicant is requesting to amend their existing Special Use

Permit and Coastal Development Permit to allow the renovation of an existing 31 unit motel with
Manager’s Unit. The renovations will include the following:

1. Removal of the Manager’s Unit.

2. Conversion of the Manager’s Unit garage into reception, office and lobby.

3. Conversion of the existing reception area into laundry room.

4. Conversion of the existing Manager’s quarters into a food preparation area and exercise room.
5 Adding a new ADA compliant restroom.

6. Demolition of a spa.

7. Remodel of the Manager’s quarters on the 3™ floor into offices for staff and a new staff
lounge.

8. Install new entry canopies at the Morro and Marina entrances.
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9. Enclose 30 square feet at the Morro Ave entrance to accommodate a new ADA compliant
entry,
10. Install new paving at entries.

PROJECT SETTING:
T R e

Central Business District (C-1)/ | South: | Duplex Residential R-2 (PD/S.4),
R-4 (8.4)

East: Central Business District (C-1)/ | West: | Duplex Residential R-2 (PD/S.4),
R-4 (5.4)

Site Area 15,982 square feet

Existing Use 31 unit Motel with onsite Manager’s Unit

Terrain Graded, flat site/gently sloping

Vegetation/Wildlife Vegetation in parking lot

Archaeological Resources Property not located within 300 feet of an archeologist site
Access Morro Avenue and Marina Street

General Plan/Coastal Plan Moderate Density

Land Use Designation

Base Zone District R-2 (Duplex Residential)

Zoning Overlay District PD

Special Treatment Arca S.4

Combining District N/A

Specific Plan Area N/A

Coastal Zone Yes, not located in the original or appeals jurisdiction.
PROJECT ANALYSIS:

Regulations

The existing motel was permitted in accordance with the Special Use Permit regulations
contained in Section 17.30.030.

All uses listed as requiring a Special Use Permit are declared to be Special Uses possessing
characteristics of such unique and special form as to make impractical their inclusion in any
class of use set forth in the various districts defined in this Title and, therefore, the authority
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for a location of the operation of any of the uses designated herein shall be subject to the
issuance of a Special Use Permit in accordance with the provisions of this Chapter. In
making the findings required for Use Permits the Planning Commission shall, in addition to
other relevant data, explicitly consider the following factors to determine that the
characteristics of the listed uses will not be unreasonably incompatible with the uses
permitted in surrounding areas:

. damage or nuisance from noise, smoke, odor, dust or vibration;

. hazard, or nuisance from explosion, contamination, or fire;

. hazard occasioned by unusual volume or character of traffic or the
congregating of a large number of people or vehicles; or

. height of structure. Except for necessary pipelines, transmission lines and

roadway crossings, Special Use Permits shall not be applicable in the ESH or
OA-1 zones. The uses referred to herein are as follows:

The modifications proposed by the applicant are minor in nature and will not negatively
affect the surrounding properties which would include the above factors.

Environmental Determination
Pursuant to the California Environmental Quality Act the project as proposed is Categorically
Exempt Section 15301, Class 1. Class 1 provides for (¢) Additions to existing structures
provided that the addition will not result in an increase of more than:
1) 50 percent of the floor area of the structure before the addition, or 2,500 square feet
whichever is less; or
2) 10,000 square feet is:
a. The project is in an area where all public services and facilities are available to
allow for maximum development permissible in the General Plan and
b. The area in which the project is located is not environmentally sensitive.

The project as proposed is an addition of 30 square feet to an existing motel, which meets Class
1, subsection el, for an addition of less than 2,500 square feet.

Parking

Pursuant to Section 17.44.020.C.1.]. the motel is required to provide one space for each room
plus one space for each ten rooms. After the remodel which eliminates the Manager’s Unit the
motel will be required to provide 34 parking spaces. The site plan submitted indicates that they
will provide 34 parking stalls. The dimension of these stalls are nonconforming to today’s
standards but they are complaint with the standards at the time the motel was developed and
therefore are allowed to remain as legal nonconforming stalls.

Exterior Changes
The applicant proposes only minor changes to the outside exterior of the building and parking
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lot. The exterior will be modified with the addition of a new window and awnings. In addition
there will be new pavement at the entries,

Interior Changes The interior changes proposed include relocating the lobby to the 1% floor,
The conversion of the Manager’s garage into motel use is a minor intensification of the use but
does not result in any increase in the demand for parking. Staff has evaluated the proposed
interior changes and finds that the changes are consistent with the previous approved motel.

PUBLIC NOTICE:

Notice of this item was published in the San Luis Obispo Tribune newspaper on May 4, 2012,
and all property owners of record within 300 feet and occupants within 100 feet of the subject
site were notified of this evening’s public hearing and invited to voice any concerns on this
application.

CONCLUSION:
The amendment as proposed in minor in nature and is consistent with the use and development
as it exists today therefore staff recommends approval of the project as conditioned.

ATTACHMENTS:

1. Findings, Exhibit A

2. Conditions, Exhibit B

3. Graphics/Plan Reductions, Exhibit C




EXHIBIT A

FINDINGS
Site: 590 Morro
Special Use Permit #SUP 31-84 and Coastal Development Permit # CDP-56-84.

California Envirommental Quality Act (CEQA)

A. Pursuant to the California Environmental Quality Act the project as proposed is
Categorically Exempt Section 15301, Class 1. Class 1 provides for (¢) Additions to
existing structures provided that the addition will not result in an increase of more than:

1) 50 percent of the floor area of the structure before the addition, or 2,500 square
feet whichever is less; or
2) 10,000 square feet is:
a. The project is in an area where all public services and facilities are
available to allow for maximum development permissible in the General
Plan and
b. The area in which the project is located is not environmentally sensitive.

The project as proposed is an addition of 30 square feet to an existing motel, which meets Class
1, subsection el, for an addition of less than 2,500 square feet.

Coastal Development Permit Findings
B. In order to approve any coastal development permit the findings of the planning

commission shall be that the approved or conditionally approved project is consistent
with the applicable provisions of the certified Local Coastal Program. For every
development between the nearest public road and the sea or the shoreline or any body of
water, the planning commission shall make a specific finding that such development is in
conformity with the public access and public recreation policies of Chapter 3 of the
California Coastal Act.

The proposed project is consistent with all provision of Title 17 and the Local Coastal
Plan. The project is not located between the nearest public road and the sea or the
shoreline or any body of water therefore specific findings are not required for consistency
with Chapter 3 of the California Coastal Act.

Conditional Use Permit Findings
C. The Planning Commission shall determine whether or not the establishment,

maintenance, or operation of the use applied for will, under the circumstances of the
particular case, be detrimental to the health, safety, morals, comfort and general welfare
of the persons residing or working in the neighborhood of such proposed use, or whether
it will be injurious or detrimental to property and improvement in the neighborhood or
the general welfare of the City.




Staff can recommend approval of the amendment to the Special Use Permit because the
modifications to the existing motel use will not be detrimental to the health, safety,
morals, comfort and general welfare of the persons residing or working in the
neighborhood. The modifications will not be injurious or detrimental to property and
improvements in the neighborhood or the general welfare of the City because the
modifications are minor and consistent with the existing development and use onsite.




EXHIBITB

CONDITIONS OF APPROVAL
Site: 590 Morro
Special Use Permit #SUP 31-80 and Coastal Development Permit # CDP-56-89.

STANDARD CONDITIONS

1.

This permit is granted for the land described in the staff report dated May 10, 2012, for
the project depicted on plans dated May 1, 2012 on file with the Public Services
Department, as modified by these conditions of approval, and more specifically described
as follows:

Site development, including all buildings and other features, shall be located and
designed substantially as shown on plans, unless otherwise specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become
null and void; provided, however, that upon the written request of the applicant, prior to
the expiration of this approval, the applicant may request up to two extensions for not
more than one (1) additional year each. Said extensions may be granted by the Public
Services Director, upon finding that the project complies with all applicable provisions of
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan
(LCP) in effect at the time of the extension request.

. Changes: Minor changes to the project description and/or conditions of approval shall be

subject to review and approval by the Public Services Director. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval, (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan
for the City of Morro Bay.

. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,

indemnify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, or from any claim to attack, set aside, void, or annul this approval by the City of the
applicant's project; or applicants failure to comply with conditions of approval. Applicant
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understands and acknowledges that City is under no obligation to defend any legal
actions challenging the City’s actions with respect to the project.This condition and
agreement shall be binding on all successors and assigns.

6. Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval. Compliance with and execution of all conditions listed hereon
shall be required prior to obtaining final building inspection clearance. Deviation from
this requirement shall be permitted only by written consent of the Public Services
Director and/or as authorized by the Planning Commission. Failure to comply with these
conditions shall render this entitlement, at the discretion of the Director, null and void.
Continuation of the use without a valid entitlement will constitute a violation of the
Morro Bay Municipal Code and is a misdemeanor.

7. Compliance with Morro Bay Standards: This projects shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use plan and General Plan
for the City of Morro Bay,

8. Conditions of Approval on Building Plans: Prior to the issuance of a Building Permit,
the final Conditions of Approval shall be attached to the set of approved plans. The sheet
containing Conditions of Approval shall be the same size as other plan sheets and shall
be the last sheet in the set of Building Plans.

PLANNING CONDITIONS
1. All conditions from Special Use Permit#31-84 and Coastal Development Permit #56-84
shall remain in force.

FIRE CONDITIONS
1. The project shall be required to meet all fire code standards.

BUILDING CONDITIONS
1. Prior to construction, the applicant shall submit complete building plans and obtain a
building permit
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AGENDANO: Dol
MEETING DATE: May 16,2012

Staff Report

TO: Planning Commissioners DATE: May9,2012
FROM: Sierra Davis, Assistant Planner

SUBJECT: Conditional Use Permit #UP0-284 for a Precise Plan at 1001 Front Street for
New Docks, Gangway, Landing, Awning, and Parking Lot.

RECOMMENDATION:
CONDITIONALLY APPROVE THE PROJECT by adopting a motion including the following
action(s):

A. Adopt the Findings included as Exhibit “A”;

B. Approve the Conditional Use Permit #UP0-284, subject to the Conditions
included as Exhibit “B” and the site development plans dated April 27, 2012.

APPLICANT/AGENT: Giovanni DeGarimore / Cathy Novak

LEGAL DESCRIPTION/APN:
066-033-004, 066-033-003, 066-033-002
Lease sites 105.1W and 105.2W adjacent to 1001 Front Street

PROJECT DESCRIPTION:

The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street and is
zoned Harbor and governed by the Waterfront Master Plan, The upland portion of the project site
is located within the Waterfront/Planned Development (WF/PD) Zoning District, with an S.4
overlay (design overlay), and is governed by the Waterfront Master Plan. The existing building
includes Giovanni’s Fish Market and take out window, a restaurant, and a clothing store. No
improvements to the existing building are proposed with this project.

The concept plan was approved for expansion of the existing head float by 74 linear feet and
adding four finger docks, seating area improvements and parking lot improvements.

Prior to submitting for the Coastal Development Permit the applicant added the relocation of
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Virg’s sport fishing business to the project scope. Virg’s sport fishing was added to the project
description so change in use of the docks would be addressed under these current permits. The
addition of a commercial fishing use to the proposed docks changed the number of parking stalls
required pursuant to Section 17.44.020.C.3.m

PROJECT SETTING:

Waterfront (WF/PD/ S.4)/-C0111111e1'c1a1 Waterfront (WE/PD/S.4)/Commercial
Retail Retail

East: | Commercial Visitor Serving West: | Harbor (H)/ Harbor
(C-VS/PD/S.4/8.6) / Residences

Site Area

Existing Use Commercial, docks, and parking lot

Terrain Urbanized

Vegetation/Wildlife Harbor located to the west of the property, property is
urban/developed

Archaeological Resources Not applicable, site is located on fill.

Access Embarcadero and harbor

- eneralP-I-ag,Zonm_gOrdmance & p.cal:1::(22§i~§"t'_éfgéﬁlalfiﬁ;i).égigua-tmns

General Plan/Coastal Plan Waterfront/Harbor

Land Use Designation

Base Zone District Water Front (WF)/ Harbor

Zoning Overlay District Design Overlay (S.4)

Special Treatment Area Planned Development (PD)

Combining District N/A

Specific Plan Area N/A

Coastal Zone Original Coastal Commission Jurisdiction.
PROJECT ANALYSIS:

Background

The project is located in the Planned Development overlay area and is located on public lands
therefore pursuant to the Municipal Code a concept plan and precise plan is required. The
concept plan was heard before the Planning Commission on March 16, 2011 and the City
Council on April 12, 2012 and was approved. The staff reports and minutes have been provided
from the two meectings are included in Exhibit E. The staff report before the Planning
Commission contains additional information and analysis that is not contained in the previous
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Planning Commission or City Council staff reports.

The Coastal Commission heard the project as a consent calendar item on April 12, 2012 and
approved the project with conditions. The Coastal Development Permit applicantion and
addendum has been attached for your review in Exhibit F,

Now that the project has an “Intent to Issue” permit from the California Coastal Commission, the
proposed project is before the Planning Commission for review and approval for the precise plan.
The Precise Plans are more developed and detailed than the concept plans and include conditions
of approval from the Coastal Commission. Once the precise plans are approved by the Planning
Commission the project will be ready to be submitted for a building permit.

Environmental Determination

The project qualifies for a CEQA Mitigated Negative Declaration was posted on February 4,
2011. The applicant has agreed to implement the mitigation measures proposed in the Negative
Declaration. Thus there are no significant impacts with the implementation of those mitigation
measures. Staff will monitor the mitigation measures to ensure compliance.

Project Specifics

The proposed project is substantially consistent with the approved concept plan as the project
includes expanded dock facilities, improved public seating facilities and improved parking. The
plan before the Planning Commission has been revised but there are still issues that will be
addressed when the building permit application is submitted. Some of the Conditions of
Approval that were placed on the Concept Plan have not been addressed because they are
required to addressed prior to the issuance of building permit and have been deferred until that
time. These same conditions have been applied to the Precise Plan approval for consistency. .
The following subheadings are issues that Coastal Commission has discussed and are addressed
in the revised plans,

California Coastal Commission

The Coastal Act requires public access to the shoreline to be maximized and includes strong
protections for the visual and biological resources present at this location. In addition, the
Coastal Act protects and encourages the development of commercial fishing and recreational
boating facilities. The proposed project would enhance public access and recreation at the site
by expanding the docks, adding a gangway for pedestrians (to replace an existing ladder
access), providing an awning over the public seating patio, and relocating a visitor-serving
sport fishing business.

The California Coastal Commission states that the project as proposed does not adequately
protect public parking access, lateral access, view access, dock access, and patio access at the
site. It also does not adequately protect against inappropriate lighting, and raises other habitat and
water quality concerns, including in relation to construction over the Bay. The Commission has
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added special conditions of approval to the proposed project to conformance with the Coastal
Act.

Public Access

Currently, the northern half of the project site is a missing link in the lateral access way that is
envisioned to extend through the City’s visitor-serving Embarcadero area. The LCP, and the
Commission, in humerous previous actions, has ensured it is provided in new development and
redevelopment projects, consistent with LLCP and Coastal Act requirements for these public trust
lands. The applicant has added a 5 foot lateral access that connects the existing lateral access to
the north. The 5 foot lateral access is located in an area that is currently used for commercial
fishing facilities and access may be intermittently interrupted for commercial fishing activities.
The lateral access way is depicted on the plans dated April 27, 2012.

The existing wharf includes a lateral access way, public seating area and view deck. The existing
patio is proposed to be covered with an awning, which the Coastal Commission feel will create a
sense of private commercial space. The applicant has been required to post the entrances, tables
and bathroom for public use.

Virg’s Sport Fishing and Parking

During the Concept Plan review process the applicant was granted a credit of 5 parking
spaces and was required to provide 6 parking spaces for the new dock use. The calculation
was based on a parking ratio of 1 parking space for each 35 linear feet of docks, The
calculation was based on the finger dock length on each side that a boat could be docked. The
calculation did not take into account that a passenger for hire business would be located at
this location. The sport fishing business was proposed after the Concept Plan was approved
and the Coastal Commission reviewed the parking for consistency with the Local Coastal
Plan. The California Coastal Commission approved the business relocation at this site;
however the applicant is required to address the parking necessary for the business.

The applicant proposed three passenger for hire vessels at the 1001 Front Street docks
including: the Admiral (84 feet long and holds 75 passengers); the Princess (58 feet long and
holds 49 passengers); and the Fiesta {49 feet long and holds 40 passengers). Pursuant to the
addendum to the California Coastal Commission staff report the Admiral is not longer
licensed to carry passengers and will not be a pait of the sport fishing business.

The Local Coastal Plan (I.CP) and Municipal Code require passenger for hire vessels to
provide one parking space for each six and a half feet of boat length. The two vessels have a
total combined length of 107 feet and require 16 parking spaces. The applicant has an
adequate number of parking spaces to provide the parking on-site with the proposed
reconfigured parking lot.

The applicant has not provided parking for the public facilities on site and was not
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conditioned by the Coastal Commission to provide additional parking for these general public
areas. The sport fishing business will utilize 16 of the 22 onsite parking spaces. One space is
utilized for the business located to the north of the parking lot. The applicant has proposed
utilizing the three parking spaces on the north side of the parking lot for intermittent use for
temporary commercial fishing storage area. The parking spaces are not required for any
proposed or existing use, however at such time the applicant proposes additional uses that
require additional parking the temporary fishing facilities shall be removed from the parking
spaces.

Stormwater Management

The City of Morro Bay did not call for on-site infiltration of stormwater in areas directly adjacent
to the Embarcadero, as required by the staff recommendation, because the proximity to the bay
and the presence of artificial fill beneath the Embarcadero render on-site bio-infiltration
ineffective in this case.

Although on-site infiltration is not practical on this site because of its location on fill soil,
mechanical filtration is required. When mechanical filtration is combined with other types of
water quality BMPs (such as reducing hydraulic connectivity, etc.) the site can achieve the
same kinds of water quality improvements, consistent with the already stated requirements
and the objective overall of the water quality condition in the original staff recommendation,
and is appropriate in this case.

The applicant has proposed a mechanical filtration system on site.

Lighting

The lighting proposed with the Concept Plan was approved by the Planning Commission and
City Council, however Coastal Commission stated that the lighting “appears to be excessive.”
The pedestal lights are extremely bright and the flood lights would not effectively direct light
to dock area.

The California Coastal Commission placed Special Condition 1(b) that requires a revised
lighting plan that will minimize dock lighting as much as possible, including by reducing the
brightness of the lights as much as possible, ensuring lighting is downward facing and/or
dock level and focused to the dock (and not the water) and illuminates only those areas that
are necessary, and restricting the hours that such lighting can be in operation.

The applicant has not proposed a revised lighting plan to conform with the Coastal
Commission condition therefore it cannot be reviewed at this time. The Coastal Commission
will required a revised lighting plan to be submitted. After the lighting plan is approved by
the Coastal Commission the plan will be submitted to the City of Morro Bay. Puisuant to the
Concept Plan Conditions of Approval a photometric plan is required to be submitted prior to
building permit issuance. The photometric is required to analyze the affect the light will have
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on the surrounding lease sites and harbor (water).

Temporary Dock Connection to City Docks

The head float at 1001 Front Street is currently connected to the City docks on the adjacent water
lease to the south. The connection was meant to be a temporary connection to the City dock. City
Council approved the sublease for Lost Isle Adventures in 2010 (Resolution 30-10), paragraph 9
specifically says:

"While fenant completes installation of a new gangway on said Lease Site, SUBTENANT may
board passengers from the City gangway adjacent to the dockage area until June 1, 2011. No
extension for use of the City gangway shall be granted without approval by the City Council.”

Further, the Staff Report states:

"The tenants are in the process of upgrading and repairing the dock facilities on the site and plan
to install a new gangway within the year, To accommodate access to Lost Isle Adventure during
this time, the Consent to Sublease provides temporary access to the dock area from the City
owned gangway just south of the site. This access is temnporary in nature and terminates effective
June 1,2011."

Therefore it is clear that the tie across from their dock to the City dock was meant to be
temporary, and it is clear that that temporary use was specific to the Lost Isle passenger-for-
hire operation, The City of Morro Bay is allowing the connection because it would be
difficult, for such an operation to board the dock via ladders going down to the wharf to the
dock below, and allowing the temporary use until the new gangway at 1001 Front was in
place was a good compromise to help DeGarimore accommodate the new use until his dock
project was finished.

The Harbor Department has indicated that once the 1001 Front Street project was completed
that it was the department's position that if any connection were to remain, it would be as an
emergency access use only, and not be allowed as a matter of course for access to their new
docks. This was based on the following reasons:
a) Allowing increased access would create conflicts with existing City slip holders.
b) It would create more wear and tear on the gangway and dock.
¢) There would be liability issues with 1001 Front Street dock tenants and/or slip holders
using City slips with no direct agreement between the tenant and the City for that
facility.

Therefore it is the City’s position that there are two non-Council options available for the
project right now for the project to continue being processed:
a) Continue to allow the temporary use of the connection for Lost Isle, although Lost Isle
has been sold and is under new ownership, then cut the tie altogether once 1001 Front
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Street gangway project has been completed and operational. Although the temporary
use was specific to Lost Isle and their sublease the City would accept a similar
operation under the same terms.

b) Once the new gangway is operational, the temporary connection can remain but is
modified to some manner of emergency-only and gate-controlled access. The City
understands there is a benefit to both 1001 Front Street docks and the City in that it
allows a second non-wharf emergency exit for his slip tenants, and vise-versa for City
personnel (FD, PD, HD), in emergencies.

Should the applicant wish for there to remain a permanent, open-access connection for his
tenants across the City dock then Council would have to review the request as the original
Council-approved agreement was a sublease for Lost Isle-only and has since expired. A
condition stated the above language has been placed on the Precise Plan approval.

PUBLIC NOTICE:

Notice of this item was published in the San Luis Obispo Tribune newspaper on May 4, 2012,
and all property owners of record within 300 feet of the subject site were notified of this
evening’s public hearing and invited to voice any concerns on this application.

CONCLUSION: The project as proposed and conditioned is in compliance with the approved
Concept Plan as modified by the California Coastal Commission and therefore should be
approved as conditioned.

ATTACHMENTS:;

Exhibit A — Findings

Exhibit B — Conditions of Approval

Exhibit C — Graphics/Plan Reductions

Exhibit D — Planning Commission Staff Report and Minutes, March 16, 2011

Exhibit E— City Council Staff Report and Minutes, April 12, 2012

Exhibit F — California Coastal Commission Permit Application and Addendum April 12, 2012




EXHIBIT A

FINDINGS

CONDITIONAL USE PERMIT #UP(-284
Site Location: 1001 Front Street and Water Lease Sites 15,1 & 105.2

PROJECT DESCRIPTION: New dock system consisting of 134 foot head float and 4
finger docks, gangway and landing will be installed for access from the existing wharf,
retractable awning system over the existing public seating area, and permitting of an existing
parking lot.

California Environmental Quality Act (CEQA)

A. The project qualifies for a CEQA Mitigated Negative Declaration was posted on
February 4, 2011. The applicant has agreed to implement the mitigation measures
proposed in the Negative Declaration. Thus there are no significant impacts with the
implementation of those mitigation measures.

Concept Plan Findings

A. Modification of standards shall only be approved upon finding that greater than
normal public benefits may be achieved by such deviations. Such benefits may
include, but are not limited to improved or innovative site and architectural design,
greater public or private usable open space and provision of housing for the elderly or
low/moderate income families, provision or extraordinary public access, provision for
protection environmentally sensitive habitat (ESH) area, but in all cases these
provisions shall meet the coastal land use policies. The project as designed and
conditioned provides greater than normal public benefits as it provides enhanced
public access to the harbor and waterfront which upholds the city policies set forth
within the General Plan, Local Coastal Plan and Waterfront Master Plan.

Use Permit Findings

A. That the project is an allowable use in its zoning district and is also in accordance
with the certified Local Coastal Program and the General Plan for the City of Morro
Bay based on the analysis and discussion in the attached staff memorandum; and

B. The establishment, maintenance, or operation of the use applied for will not be
detrimental to the health, safety, morals, comfort and general welfare of the persons
residing or working in the neighborhood of such proposed use as the project will be




consistent with all applicable zoning and plan requirements as indicated in the
attached staff memorandum; and

C. The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will
be constructed and developed consistent with all applicable City regulations, as
indicated in the attached staff memorandum.




EXHIBIT B
CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT #UP0-284

Site Location: 1001 Front Street and Water Lease Sites 105.1 & 105.2

Revised by City Council on April 12, 2011

PROJECT DESCRIPTION: New dock system consisting of 134 foot head float and 4
finger docks, gangway and landing will be installed for access from the existing wharf,
retractable awning system over the existing public seating area, and permitting of an existing
parking lot.

STANDARD CONDITIONS

i.

This permit is granted for the land described in the staff report referenced above,
dated May 16, 2012 for the project depicted on plans dated April 30, 2012, on file
with the Public Services Department, as modified by these conditions of approval,
and more specifically described as follows:

Site development, including all buildings and other features, shall be located and
designed substantially as shown on the aforementioned exhibit, unless otherwise
specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of
this approval and is diligently pursued thereafter, this approval will automatically
become null and void; provided, however, that upon the written request of the
applicant, prior to the expiration of this approval, the applicant may request up to two
extensions for not more than one (1) additional year each. Said extensions may be
granted by the Director of Public Services, upon finding that the project complies
with all applicable provisions of the Morro Bay Municipal Code, General Plan and
Local Coastal Program Land Use Plan (LCP) in effect at the time of the extension
request,

Changes: Minor changes to the project description and/or conditions of approval shall
be subject to review and approval by the Director of Public Services. Any changes to
this approved permit determined not to be minor by the Director shall require the
filing of an application for a permit amendment subject to Planning Commission
review.
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4.

Compliance with the Law: (a) All requirements of any law, ordinance or reguiation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all
applicable requirements under the Morro Bay Municipal Code, and shall be consistent
with all programs and policies contained in the certified Coastal Land Use Plan and
General Plan for the City of Morro Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, or from any claim to attack, set aside, void, or annul this approval by the City of
the applicant's project; or applicants failure to comply with conditions of approval.
This condition and agreement shall be binding on all successors and assigns.

Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of
all Conditions of Approval, Compliance with and execution of all conditions listed
hereon shall be required prior to obtaining final building inspection clearance.,
Deviation from this requirement shall be permitted only by written consent of the
Director of Public Services and/or as authorized by the Planning Commission. Failure
to comply with these conditions shall render this entitlement, at the discretion of the
Director, null and void. Continuation of the use without a valid entitlement will
constitute a violation of the Morro Bay Municipal Code and is a misdemeanot.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated
herein.

PLANNING CONDITIONS

L.

State and County Compliance: Prior to the issuance of a building permit applicant
shall demonstrate compliance with all State and County regulations and provide
documentation to the Public Services Department,

Construction Hours: Pursuant to MBMC Section 9.28.030 (1), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m.
on weekdays and eight a.m. to 7 p.m. on weekends, unless an exception is granted by
the Director of Public Services pursuant to the terms of this regulation.

Parking Agreement: The parking lot to be utilized for on-site parking is located on an
adjacent site. The applicant shall provide a parking agreement between all properties
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I1.

owners on which parking lot is located. This agreement shall be submitted and
recorded prior to the issuance of any building permit,

Live Aboards: Live aboard marine vessels shall not be allowed unless a modification
to this permit is obtained and there has not been permitting provided for such use.

Parking Circulation: The parking lot shall be restriped to meet all circulation
minimum requirements for drive aisle and parking space dimensions. The parking
spaces shall be a maximum of 45 degree angled parking and shall only have one way
drive aisle.

Parking Space Labels: At no time shall equipment, delivery trucks, or marine storage
tanks, nor the like be permanently placed in the parking spaces.

Exit and Entrance Directional Arrows: Exit and entrance direction arrows shall be
marked on the pavement where one-way driveways are used. Pavement signing shall
be marked and maintained as required by the city engineer. Entrance signing may be
required by the City Engineer whenever conditions warrant. Code requirement.

Accessible Parking Space: The van accessible parking space shall meet State and
Federal requirements.

Curb Stops: Curb stops shall be provided for each parking space that head into a wall,
fence, building, or the side of another parking space.

Docks: Docks cross water lease lines and an agreement from the City and lease
holders shall be secured.

Photometric Plan: A photometric plan shall be submitted to the Planning Division
prior to issuance of any building permit detailing that the lighting will meet a
minimum of 5 foot candle for all dock areas.

FIRE CONDITIONS

1.

Standpipe Systems. Marinas and boatyards shall be equipped throughout with
Standpipe Systems in accordance with NFPA 303. (CFC 905.3.7) Please submit plans
and detail of all required Standpipe System and Hose Cabinets at Building Plan
submittal.

Water supply for fire protection of piers and wharves shall be in accordance with
NFPA 307 (Chapter 7).
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10.

11

12

13.

Fuel Dispensing. Marina Fuel dispensing units for transferring fuels from storage
tanks shall be in accordance with NFPA 30-A. (NFPA 303-8.3.10 & CFC 2210.1)

Construction and fire protection of marine terminals, piers, and wharves shall be in
accordance with NFPA 307 (Chapter 4 Piers and Wharves).

Construction of Marine Docks and Gangways shall be in accordance with Morro Bay
Municipal Code, Chapter 14.52,

Portable Fire Extinguishers. Placement of portable fire extinguishers on piers,
bulkheads, and fuel dispensing areas, shall be in accordance with NFPA 10 (Chapter
5). (NFPA 303-6.2.1.1.1 & 6.2.1.1.2.1)

Awning Plan. Please provide details of the Awning Plan at Building Plan submittal.

Flame propagation performance treatment. Before a permit is granted, the owner or
agent shall file with the fire code official a certificate executed by an approved testing
laboratory certifying that the proposed canopy is composed of materials meeting the
flame propagation performance criteria of NFPA 701, or treated with a flame
retardant in an approved manner. (CFC 2404.2)

Label. Membrane structures, tents, or canopies shall have a permanently affixed label
bearing the identification of size and fabric or material type. (CFC 2404.3)

Certification. An affidavit or affirmation shall be submitted to the fire code official
and a copy retained on the premises. The affidavit shall attest to the flame propagation
performance criteria of the fabric.

. Anchorage. Tents, canopies or membrane structures and their appurtenances shall be

adequately roped, braced, and anchored to withstand the elements of weather and
prevent against collapsing. Documentation of structural stability shall be furnished to
the fire code official, (CFC 2403.9)

. Open or exposed flame. Open flame or other devices emitting flame, fire, or heat or

any flammable or combustible liquids, gas, charcoal, or other cooking devise or any
other unapproved devise shall not be permitted inside or located within 20 feet of the
tent, canopy or membrane structures while open to the public unless approved by the
fire code official (CFC 2404.7)

LP-Gas. The storage, handling and use of LP-gas and LLP-gas equipment shall be
located outside canopy structures, with safety release valves pointed away. (CFC
2404.16)
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14. Fuel-Fired Appliances. The installation of non-portable fuel gas appliance and
systems shall comply with California Mechanical Code. All installation shall be made
in accordance with the manufacturer’s instructions and applicable federal, state, and
local rules and regulations. (CFC 603.1)

15. Means of Egress. At least two exits shall be provided in this A-2 occupancy. (CFC
1019)

16. Posting of Occupant Load. Every room or space that is assembly occupancy shall
have the occupant load posted in a conspicuous place, near the main exit or exit
access doorway from the room or space. (CFC 1004.3)

ENGINEERING CONDITIONS

1. At which time there is a comprehensive redevelopment of the site, the installation of
the upgrade of the sidewalk to a minimum of 8 feet in width shall be required. The
deferral shall be recorded as an indenture against the property and shall run with the
land. (MBMC 17.40 and 14.40). The applicant or successors in interest shall be
responsible for all cost and construction of public improvements. All public
improvements shall be installed accordance with City standards for the full length of
the street frontage(s) of the subject properties.

ENVIRONMENTAL CONDITIONS

Aesthetics

1. The awning system shall be freestanding and shall only be attached at the base of the
awning system to the wharf. The awning shall not be attached to the existing
windscreen, structures on site nor be attached in a way that would enclose the area in
any fashion.

2. The awning system shall maintain a minimum 6 inch height clearance above the top
of the windscreen to maintain that the awning system does not enclose the public
view area.

Air Quality
The project is subject to standard construction practices, including dust control measures

required by the Municipal Code and the Air Pollution Control District to address short-term
air quality impacts related to construction.
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The standard mitigation measures for reducing nitrogen oxide (NOx), reactive organic gases
(ROG), and diesel particulate matter (Diesel PM) emissions from construction equipment are
listed below:

a.

b.

Maintain all construction equipment in proper tune according to manufacturer’s
specifications;

Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road);

Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner
off road heavy-duty diesel engines, and comply with the State off-Road Regulation;
Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification
standard for on-road heavy-duty diesel engines, and comply with the State On-Road
Regulation;

Construction or trucking companies with fleets that that do not have engines in their
fleet that meet the engine standards identified in the above two measures (e.g. captive
or NOx exempt area fleets) may be eligible by proving alternative compliance;

All on and off-road diesel equipment shall not idle for more than § minutes, Signs
shall be posted in the designated queuing areas and or job sites to remind drivers and
operators of the 5 minute idling limit;

Diesel idling within 1,000 feet of sensitive receptors is not permitted;

Staging and queuing arcas shall not be located within 1,000 feet of sensitive
receptors;

Electrify equipment when feasible;

Substitute gasoline-powered in place of diesel-powered equipment, where feasible;
and,

Use alternatively fueled construction equipment on-site where feasible, such as
compressed natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.
With the implementation of the mitigation measures, potential impacts to air quality
resulting from the project would be reduced to less than significant levels,

Biological Resources

L.

Federal and state permits applicable to the proposed project shall be secured and
evidence of permits shall be on filed with the Public Services Department prior to the
issuance of building permits.

Silt screens shall be placed within the area of all in-water construction or disturbance
to reduce potential turbidity associated impacts and all construction shall occur within
the project footprint.

To avoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings)
shall be overseen and monitored by the project biologist (Tenera Environmental or
equivalent professional biologist approved by the Director of Public Services). The
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biologist shall be under contract prior to issuance of a building permit. Prior to the
final building inspection the biologist shall submit a monitoring report to the Director
of Public Services.

4. A pre- and post-construction Eelgrass survey shall be performed and submitted to the
Director of Public Services and if necessary, an Eelgrass restoration plan shall be
prepared in accordance with the Southern California Eelgrass Mitigation Policy. This
Eelgrass restoration plan shall be submitted and approved by the Public Services
Department prior to issuance of certificates of occupancy.

5. Prior to the issuance of a building permit, an approved “otter watcher” shall be under
contract or otherwise committed to being on the job site at all times during which the
pile driver is in operation. The contract or other written agreement between the
applicant and the “otter watcher” shall specifically encourage or empower the “otter
watcher” to stop work immediately in the event that a sea otter is detected in the
project area. The contract, agreement, work scope or similar document shall further
specify that no work shall be resumed until after the marine mammal has left them
area. With this mitigation, the project would not have a significant impact of animals,
or require a state or federal take permit. The results shall be reported to the Director of
Public Services,

6. A Marine Wildlife Contingency Plan should be developed and approved by the
NMEFS, USFWS, and CDFG prior to the initiation of pile driving activities. This plan
should describe specific methods that will be used to reduce pile driving noise and
describe on-site marine wildlife monitoring and reporting requirements.

7. Power to the pile driver should be ramped up to allow marine wildlife to detect a
lower sound level and depart the area before full power noise levels are produced.

8. If an impact hammer is used the installation of a “pad” between the pile and the pile
drive hammer should be investigated and, if feasible, used to reduce impact hammer
noise.

Geology/Soils
Applicant shall submit a soil/geological report prior to the issuance of building permits.

Hazards/Hazardous Materials
1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys
shall be conducted. If asbestos containing materials are encountered, the materials
will be abated by a certified asbestos abatement contractor in accordance with the
regulations and notification requirements of the San Luis Obispo Air Pollution
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Control District (APCD). If lead-based paint is identified, federal and State
construction worker health and safety regulations should be followed during
demolition activities. Any loose or peeling lead based paint should be removed by a
qualified lead-abatement contractor and disposed of in accordance with existing
hazardous waste regulations,

The following precautions shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burial.

b. Do not burn wood in open fires or in stoves, fireplaces, or residential boilers
because toxic chemicals may be produced as part of the smoke and ashes.

c. Avoid frequent or prolonged inhalation of sawdust from treated wood.
Avoid frequent or prolonged skin contact with creosote-treated wood

€, When handling the wood, wear long-sleeve shirts and long pants and use
gloves impervious to the chemicals.

f. When power-sawing and machining, wear goggles to protect eyes from flying
particles.

g. Wash clothes worn while working with creosote-treated materials separately
from other household clothing,

At minimum one oil only absorbent spill kit for a capacity of 21 gallons or greater
shall be provided on the head float dock in case of accidental release of a hazardous
material or liquid into the bay.

Signs shall be provided on all finger docks stating the location and hours of operation
for all pump out facilities in the Morro Bay Harbor, With the implementation of these
mitigation measures the potential impacts of hazardous or hazardous materials that
could result from the project would be reduced to less than significant levels.

Hydrology/Water Quality

1.

The proposed project shall be incorporated into the City of Morro Bay’s existing
tsunami warning and evacuation system, Local authorities should be able to evacuate
people safely from the proposed project site in the event of a tsunami.

Silt screens shall be placed within the area of all in-water construction or disturbance
to reduce potential turbidity associated impacts.

To reduce the potential of petroleum leakage/spills from equipment used in

conjunction with the project the following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes
methods and procedures for reporting and responding to spills, available
onsite equipment and contracted services, and personnel responsibilities
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4,

Noise

I.

3.

should be completed and approved prior to the initiation of construction
activities,

b. Refueling of onshore equipment should be accomplished within a designated
area of the parking lot. The site shall be covered with impervious material, be
located away from drains, and have spill recovery material within the
immediate vicinity. The area shall be surrounded with a waddle of sorbent
material.

c. A minimal volume of petroleum product shall be stored onsite and spill
containment and recovery equipment should be sufficient to respond to the
worse case spill volume.

Netting or fencing around and underneath the dock shall be installed to catch and
remove debris released during and after de-construction.

Project construction shall be limited to the hours of 7 a.m. to 7 p.m. on Monday
through Friday and all large construction equipment will be equipped with “critical”
grade noise mufflers. Engines will be tuned to insure lowest possible noise levels.
Back up “beepers” will also be tuned to insure lowest possible noise levels. All
necessary measures to muffle, shield or enclose construction equipment shall be
implemented in order to insure that noise levels at the property line of the nearest
parcels do not exceed 70 dBA. Construction timing shall be noted on the grading and
construction plans.

Power generating and other noise generating machinery used for construction shall be
partially or completely surrounded by temporary acoustical shelters if within 300 feet

of a sensitive receptor.

Refer to section 4, Biology Resources mitigations 6, 7, and 8.

Utilities and Service Systems

Please refer to Hazards/Hazardous Materials section mitigation measure number 4.

CITY COUNCIL AMDENMENTS TO CONCEPT PLAN PROJECT AND

CONDITIONS:

1.

The City Council grants a credit of 5 parking spaces based on historical data.

HARBOR CONDITIONS
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1. Dock Facilities: The applicant shall revise the plans to depict that the head float
complies with the southerly lease line or the applicant shall amend the City lease with
the Harbor Department to include an alternative access.
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Storm 'rain Filter;

The drain inlet filtration will meet or exceed the state and local requirements. The
attached is an example of the type of system that will be provided at the time of building

permit construction plans.




Services Available:

Site Inspections
OEM Replacement
Fossil Rock Filter Bags

Fossil Filter Inserts

Curb Debris Basin Catches

Custom Catch Basin Filter Design

& Manufacturing
Storm Drain Cleaning
Storm Drain Filter Instails
Catch Basin Filters Media Saies

Licensed+Bonded ¢ Insured

www.sformdrainfilter.net

Specialty Maintenance & Sales

John Commercial Services

Stormdrainfilter.net
POB 28422
Anaheim, CA 92809

Phone:
Direct: (714) 401.7742
Fax: (714) 280.8261

john@fossilfilter.net

Serving School Districts,
Citles and Municipalities
throughout Southern California

Service Available In:
»  Los Angeles County
e San Bernardino
*  Orange County
e [nland Empire

StormDrainFilter.net

Visit Us @
www.stormdrainfilter.net

Call Now @ 714.401.7742
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Fossil Filters Inserts

Storm Drain Insert Installation and Service

Why Fossil Filters?

The fossil filter term was coined about 20 years ago by the founders of Kristar Enterprises
and has become generic term for catch basin. A fossil filter a static water fitration” system
that uses eco-friendly filtering materials to remove oil, hydrocarbons and toxins from the
waler. It is installed in any size or shape, under the grate openings of new or existing
drainage. As storm water enters the drain inltet, the water passes through a replaceable filter
matenial that captures petroleum-based hydrocarbons. Fossil filters shoufd not inhibit water
flow during high volume flows when drain capacity is critical. Fossil Filter inserts seemingly
are cheapest way to meet water quality standards. Filter will need to be replaced every so
often fo ensure the filtration system is working correctly. Drains must be clear and werking
before installation. Many cities and counties in California are requiring fossil filter instaflation
into storm drains to catch hamful solid waste, cil, metals and hydrocarbons while protecting
the environment.

Storm Drains or Catch Basins

Stonm drains for streets, sidewalks, roads and parking lots are common in every city in the
USA. Sform drains direct water run off from the ground surface and channels the water flow
into underground drainage systems located throughout the our cilies big and small.

Most storm drainage systems eventually empty into takes, rivers, streams, collectors, oceans
or other bodies of water including processing plants. Sofid waste is usually
tainted/contaminated toxic materials collected on the surface, such as soap, metals,
hydrocarbens, oit sheen, oif, fuel, and antifreeze are carried with the drainage water to the
percolation/sanitation water cleaning plants or storage.

Enacted Federal and State environmental iaws, local agencies {cities, counties and states)
are required to apply for storm water permits, These local government agencies must
demonstrate that they have a Storm Water Poltution Prevention Plan (SWPPP) incorperating
the Best Available Technology (BAT) and Best Management Practices (BMPs), outlined by
the Federal EPA Water Quality Standards, to prevent water pollution caused by urban runoff.

Many cities and counties are implementing water strategies that include inspection, citation
and required installation of equipment into storm drains to catch hamful soiid waste, oil,
metals and hydrocarbons through water filtration systems called Fossil Filters and more
appropriately catch basin filter inserfs.

More




Complete catch basin packages built by John
Commercial Services include:

Site Inspection and consuitation {local)
Custom fit and design

Stainless Steel Fossil Filter Insert Frame
Expanded Stainless Steel debris catch
Fiitration Media designed for effectiveness
Certificate of Compliance

Instatlation and Service

[ ] ] L) L) [ [ ) L]

What does a Fossil Filter Look Like? Fossil filters
come in many designs but the typical storm drain
insert might look like this made by Kristar:

Custom catch basin inserts must fit properly if they are
to function as required. Why purchase a custom fit
catch basin insert? The major reason is fit, water flow
and filtration. Most concrete storm drain openings are
old or not accurately formed and simply out of square
at many levels of the drain itself. Many older storm
drains are not uniform, so the off shelf fossil frame
must be altered or retro fitted to fit: costing you much
more money.

John Commercial Services catch basin filters take up

to 7-10 days to fabricate. As you might expect correct
measurements of your drain opening are critical,

Adsorption/Sorbent Material? Why is this important?

Adsorption, the binding of molecules or particles to a
surface, must be distinguished from absorption, the
filling of pores In a solid. Adsorption holds back
particles in the media.

EPA approved sorbent filter media only used.

Spilled hydrocarbons are adsorbed upon contact, and
does not re-release when it is retrieved. The
solidification process is non-chemical in nature
allowing the US EPA to classify products like
Rubberizer® as an approved sorhbent.

John Commercial Services Sells OEM
Replacement Fossil Filters - Call 714.401.7742

EX mong\S
Filtration NMedia

The primary objective is to clean the contaminated
water as best as possible before discharging itto a
filtration plant or the ocean. This requires at least one
filter media and usually more depending on the
discharge levels.

John Commercial Services offers several types of
SORBENT Filtration media:

A combination of media is often recommended to
maximize pollutant removal.

Perlite is naturally occurring puffed volcanic ash. Its porous,
mulfi-celiular structure and rough edges make it effective for
removing TSS, oil and grease.

Zeolite is a naturally occurring mineral used in a variety of
water filtration applications. It is used to remove soluble
melals, ammonium, and some organics.

CSF Leaf Media and MetaiRx are created from deciduous
leaves processed into granular, organtc media. CSF is most
effective for removing soluble metals, TSS, oil and grease,
and neutralizing acid rain, MetalRx, a finer gradation, is used
for higher levels of metal removal.

GAC (Granular Activated Carbon) has a micro-porous
structure with an exiensive surface area to provide high
levels of adsorption. It is primarily used to remove oil and
grease and organics such as herbicides and pesticides.

Fossil Rock = Rubberizer® Product Line transforms spilled
hydrocarbons into a rubber-like solid on contact, and does
not re-release when it is refrieved. The solidification process
is non-chemical in nature allowing the US EPA fo classify
Rubberizer® as a sorbent.

www.stormdrainfilter.net
Direct: (714) 401.7742

Fax: (714) 280.8261

john@fossilfilter.net

Most major credit cards accepted

www.stormdrainfilter.net




EXHIBIT D

AGENDA NO! \J \\"‘%

MEETING DATE: March 16,2011

Staff Report

TO: Planning Commissioners DATIE: March 7, 2011
FROM; Sierra Davis, Assistant Planner

SUBJECT: Conditional Use Permit #UP0-284, 1001 KFront Street, Dock, Gangway,
Landing, Awning, and Parking Lot,

RECOMMENDATION;

Staff recommends the Planning Commission approve Conditional Use Permit #UP0-284 for the
consfruction of a new dock, gangway, landing, awning and parking lot at 1001 Front Street with
the attached findings and conditions as seen in Attachment 1 and 2.

SUMMARY:

The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street and is
zoned Hatbor and governed by the Waterfront Master Plan, The upland portion of the project site
is located within the Waterfront/Planned Development (WI/PD) Zoning District, with an S.4
ovetlay (design overlay), and is governed by the Waterfront Master Plan. The existing building
includes Giovanni’s Fish Market and take out window, a restaurant, and a clothing store. No
improvements fo the existing building are proposed with this project.

The proposed project consists of the installation of a new head float, the addition of four finger
docks, landing and gangway and the installation of an awning systemn over the public outdoor
dining atea.

BACKGROUND:

The project was initiated without the benefit of permits, Upon the Cily establishing that the
project was done without benefit of a Coastal Development Permit or Conditional Use Permit the
applicant was required to remove the finger docks and apply for a Conditional Use Permit. The
Coastal Devclopment Permit shall be pursued through the California Coastal Commission
because it is located in the Original Jurisdiction. The project has evolved throughout the process
to include a new awning systeim over the public seating area, and a new landing and gangway.

City Manager Revigw: _H!i__ o

City Attorney Reviow: _H#L




The project.requires additional parking spaces because of the new dock configuration which
includes additional moorage thus increasing parking demand. The patking lot adjacent to the
1001 Front Street was constructed without benefit of a permit and therefore was added to the
project proposal in order to make the patking lot legal and therefore allow it to be utilized as the
on-site parking for the project.

REGULATIONS:

The proposed project is location in a Planned Development ovetlay district therefore the project
shall be presented as a concept plan to Planning Commission and City Council. The applicant
will then have to apply to the California Coastal Comimission for their Coastal Development
Permit. Once they receive entitlements from the California Coastal Commission documentation”
will be provided to the Public Services Department and the applicant can submit precise plan,
The precise plans will be in substantial conformance with the concept plan, and will incorporate
Coastal Commission conditions, The precise plans will then be presented to the Planning
Commnission requesting final approval.

Waterfront/Commercial | South | Waterfront/Commercial

FEast: Commercial Visitor West: | Harbor
Serving

Existing Use Commerctal, docks, and parking lot

Terrain; Flat

Vegetation/Wildlife Hatbor located to the west of the properly, propeity is
urban/developed

Archaeological Resources Not applicable, site is located on fill,

Access Embarcadero

General Plan/Coastal Plan Waterfront/Harbor

Land Use Designation .
Base Zone District Waterfront (WF)/Harbor

Zoning Ovetlay District Design Overlay (S.4)

Special Treatment Area Planned Development (PD)

Combining District . N/A
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Specific Plan Area N/A

Coastal Zone Original Coastal Commission Jurisdiction

DISCUSSION;:

Landing, Gangway and Docks

The project includes the construction of a new accessible landing and gangway which would
replace the current access from: the head float dock via a ladder up to the whatf as well as
temporary access through the City’s gangway to the south of the project site. The new finger
docks will eliminate the current method of side tie docking to the head float and will replace it
with boats docking at the four finger docks and accessing land via the head-float and newly
proposed landing and gangsvay.

The proposed landing area at the top of the gangway is a six foot by six foot arca that will be
cantilevered from the existing whatf, A portion of the existing puardrail will be temoved and the
landing will cantilever over a small portion of the watet and head float, The small portion of
water covered by the new landing will not adversely affect marine life in the harbor since an eel
grass study was conducted and no sensitive species are located in the area under the whatf, head
tloat, proposed docks nor sutrounding hatbor area.”

The proposed gangway will be connected to the proposed landing and will be 35 feet in length
from the top of the landing to the head ffoat, The gangway and landing shall not be considered a
replacement based on documentation submitted by the applicant’s agent, depicting the gangway
and docks on the adjacent site also owned by the applicant, therefore the gangway attached to the
proposed landing are considered new construction,

Priot to the applicant applying for the permits the previous 60 foot by 8 foot head floal was
demolished and removed without benefit of a permit, The head-float dock currently on site was
increased in length by approximately 74 linear fect, for a new head float length of 134 linear feet
over the most recent configuration of 60 lincar feet. The proposed docks will be constructed with
a light brown colored Trex decking. Attached to the expanded head-float, currently in the watey,
four new floating finger docks will be installed and will be approximately 50 feet by 4 feet 4
inches wide. One of the finger docks will be 5 feet wide in order to provide & dock that meets
accessibility requitements, The head-floaf will not require additional pilings, however each new
finger will need 3 new piles to secure the end of the dock, for a total of 12 new pilings.

Lighting
The project proposes new kght sources on both the head float and at the ends of the finger docks,
because the existing light on site is not adequate. The project will include 4 powet and light
pedestals that will provide a minimum five foot candle level for all passenger loading areas,
pursuant to the building code. On the ends of the docks 4 solar ‘protcctor’ flood lights with
motion sensors are proposed,

The project is required by the building code to provide lights on the existing head float and the
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new finger docks. The design of the light source directs the light down towards the ground for
safety purposes. Because of the configuration there will be limited light pollution into the day or
nighttime sky. The lights arc for directional and safety purposes and will not adversely affect the
scenic views at any tite of the day.,

Awning System

The project also includes the addition of a windscreen and retraciable awning over the existing
general public ontdoor dining arca located on the wharf. The existing outdoor dining area is
approximately 1,425 square feet with approximately 16 tables with umbrellas approximately 8
feet in diameter and enclosed within the existing windscreen, The awnings will be constructed in
four individual sections centered over the patio area and supported by a center beam spanning
approximately 50 feet between two vertical supporis at a height of 12 feet, The northern end of
the awning will additionally have a 7 foot high windscreen located perpendicular to the existing
windscreen, which will be consistent with the existing windscreen height. The windscreen will
be constructed of glass (approximately 60%) on top and wood (approximately 40%) on the
bottom to match the existing screen. Currently there are umbrellas covering the existing dining
area and are each approximately 8 foot diameter and cover most of the dining area. The canvas
color of the new awning system will be the same as the existing canvas awnings used around the
site for consistency.

The awning has the most substantial effect on the scenic vista because the awning system is taller
and covets a larger area than the existing umbrellas. The proposed awning is a freestanding
mechanical system that can retract the awnings as weather permits, The awnings are connected to
the support systemn and are not attached to the existing windscreen or structure, and will maintain
a minimum of 6 inch gap between the top of the windscreen and top of the roof, The
configutation will create an area that is substantially enclosed, The existing umbrellas are not
connected, therefore it does not create continuous coverage over the southern portion of the deck.
The existing configuration of the umbrellas allows for views over the top of the windscreen and
is partially open to the sky. The proposed awning system would not atlow for views over the
windscreen and to the sky when the awning is closed. When the awning system is retracted the
area will be exposed to the elements and will have more of a view shed than what currently
exists on site,

Parking

The applicant proposes to ufilize an existing unpermitted parking lot to provide the required on-
site parking spaces for the new docks. The parking fot is located on the adjacent site at 1099
Embarcadero. The applicant and staff have not located permits indicating that the parking lot was
permitted by the City or the Coastal Commission, therefore the parking lot was not reviewed
pursuant to the Municipal Code. City records, CityGIS and Google Earth software, staff has
determined that between 1997 and 2005 the parking tot was stripped with the current parking lot
configuration and circulation.

The applicant’s agent indicated in a letter, dated September 2010, that the “parking lot was
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consfructed in approximately 2000, to create additional spaces for general use,” Putsuant to
17.44.020.D. 1.a., any new parking lot or lot which is proposed to be extended in area or capacity
whicl is not proposed as patt of a larger development, an administrative Coastal Development
Permit shall be obtained from the planning and building depattment, Since the parking lot was
not previously permilted, the permit has been elevated and shall be included in the Planning
Commission reviewed,

The applicant has proposed making the parking lot legal by including the parking lot in this
review, The applicant has requested exceptions to the parking requirements because they are
located in the Planned Development overlay, The applicant has requested the following
exceptions from the City of Morro Bay Municipal parking standards; ADA parking spaee
location, lighting, landscaping, curb stops, screening, parking space sizes, and configuration of
patking spaees and drive aisles, however it has been defermined that the parking spaces and
aisles shall meet minimum standavds,

ADA Parking Space Location

The existing parking lot was striped with 20 parking spaces with one van accessible parking
space. The van accessible parking space located on the east side of the patking lot adjacent to the
public right-of-way was not a requirement for any business located adjacent to the parking lot,
The accessible paking space is proposed to be the accessible space for the dock project, however
pedestiians have to cross the parking lot, without benefit of a path of travel delineated, Tn a letter
dated February 3, 2011 the applicant’s agent stated that a path of travel through the parking Jot
would create “significant hazard due to the fact that this is still a working waterfront dock.” The
agent also indicated that there is an accessible parking space on the southern side of the building,
however that is to be uiilized for previously approved uses, and the ADA accessible parking
space in questions is strictly for use of the new docks. The City Engineer shall require that the
ADA parking spaee be moved to the western side of the parking lot closest to the dock, landing
and gangway, therefore eliminating the “significant hazard” of crossing the parking lot with
trucks and machinery,

Lighting

Pursuant to section 17.44,020.D.4, Parking Lot lighting, Parking lots shall have security lighting
when required by the Police Chief, All parking fot light fixtures shall be designed so that they do
not ditect glare into the street of info adjacent residential uses. Lighting poles shall not cxceed
twenty feet in height unless a greater height is approved by the Planning Commission.

The applicant requested an exception from lighting requirements, liowever the requirement is
based on Police Chief request, The project was routed to the Police Department, and the Police
Chief did not request additional lighting be provided for the parking lot, therefore an exception is
not applicable,

Landscaping and Screening
The Zoning Ordinance outlines regulations for parking lot screening and Iandscaping
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requirements for all parking lots within the City of Moiro Bay. The existing patking lot is
utilized Ly the applicant’s businesses, for the docks, delivery of goods, and parking for patrons.
Although the site is used for multiple uses, the zoning ordinance addresses high risk parking
areas in regards to circulation and planting ateas, The planting areas ate incorporated into
parking lots with the goal to prevent, unbroken expanses of parking area, Pursuant to section
17.44,020.D.5, the patking lot shall have a least five percent of their surface devoted to
landscaping, exclusive of setbacks and street screening, arranged in an appropriate effective
mauner. The existing parking lot does not include any landscaping and does not have any
setbacks., The applicant has requested that the landscaping requirement be waived to atlow for
trucks and the fike to drive across the parking lot without obstacles, however all parking lots are
required to have specific parking requirements, please refer to section 17.44.020.D.,5,
Landscaping and Screening.

In addition, the parking lot is adjoining a street shall have the street frontage and thelr outside
perimeter screened by a three-foot-high decorative masonty wall, mature hedge, or landscaping
berm, except at those points of vehicular or pedestiian access. The applicant’s agent stated in a
letter dated January 3, 2011, received February 3, 2011, “the installation of a solid fence to
screen the lot would be visually obtrusive and prevent the pedestrian from viewing the operations
and the bay.” However, a solid fence at a height of three feet, mature hedge, or landscaping,
would not obscure pedestrian’s view of the bay from the public right-of-way,

Staft has reviewed the plans and determined that planting boxes or containers would be an
acceptable form of landscaping because the applicant would not have to break ground on the
parking lot. The site is also located on fill and which is not an acceptable soil to plant trees or
vegetation,

Curb Stops

Pursuvant to section 17,44,020.D.3.k, Cutb and wheel stops shall be required where parking
spaces head into a wall, fence, building, or the side of another patking space, of as determined
necessaty by the City Engineers wherever conditions warrant, Curb stops ave a safety
requirements and shall not be waived.

Parking Space Sizes and Parking Lot Conflguration

The previous head float was approximately 60 linear feet which would have required 1,7 parking
spaces (2 whole parking spaces), which is parked at a ratio of 1 parking space per 35 linear feet
of docks, The new dock configuration shall require 9 parking spaces, and with a historic credit of
2 parking spaces, 7 parking spaces are required at this time for on-site parking requirements.

The existing parking lot has a combination of angled and perpendicular patking space
configurations does not allow for a safe parking lot circulation, because minimum parking bays
ate not provided. The City of Morro Bay’s Zoning Ordinance provides for standard sized parking
spaces that are required to be 20 feet by 9 feet shall have a mininm or 14 foot back ouf avea for
parking spaces at a 45 degree angle, The existing parking lot provides approximately 15.5 feet
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for back out area, however the parking spaces do not ineet the minimum parking space
dimension requirement.

The angled parking spaces have perpendicular parking on fo the north, east, and south. The City
of Motro Bay’s Zoning Ordinance does not provide standards fot 90 degree parking spaces with
a onc way drive aisle, The requirements have been engineered in the City of San Luis Obispo for
a variety of different situations. The City Engineer would accept engineered standards from
another city if the Morro Bay Municipal Code does not specifically address requirements, The
applicant has provided a bay width of 38’ on the east side of the parking lot and a 41.5° bay
width on the west side of the parking lot, and a 26’ bay width on the north side of the patking lot
for perpendicular parking spaces. The minimum requirement for 90 degree parking space
pursuant to the City of San Luis Obispo parking standards is 43.3 feet, therefore the parking lot
docs not meet engineered parking standards for 90 degree parking spaces. The angled patking
spaces imeet minimum acceptable standards, however when used in combination with
perpendicular parking spaces the parking lot does not meet acceptable standards for safe
circulation, The parking lot shall be re-stripped to meet minimum parking lot requirements for
angled parking at a maximum 45 degree for one way traffic.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:

The project qualifies for a CEQA Mitigated Negative Declaration and was posted on February 4,
2011. The applicant has agteed to implement the mitigation measures proposed in the Negative
Declaration. Thus there are no significant impacts with the implementation of those mitigation
nieasures.

CONCLUSION:

The proposed project would be consistent with applicable developinent standards of the zoning
ordinance and all applicable provisions of the General Plan and Local Coastal Plan with the
incorporation of recommended conditions. The project is located with the California Coastal
Commission Original Jurisdiction,

ATTACHMENTS:

Attachment 1 — Findings

Attachment 2 — Conditions of Approval

Attachment 3 — Plans and Plctures

Attachment 4 — Correspondence

Attachment 5 — California Coastal Cominission Waivers
Attachment 6 - City of San Luis Obispo Parking Standavds
Attachment 7 — Environmental Documents




EXHIBIT D

AGENDA ITEM: VI-A

DATE: April 6, 2011

ACTION:

CITY OF MORRO BAY
PLANNING COMMISSION
SYNOPSIS MINUTES
(Complete audio- and videotapes of this meeting are available from the City upon request)

Veteran's Memorial Building 209 Surf Street, Morro Bay
Regular Meeting, 6:00 p.m. March 16, 2011

Chairperson Rick Grantham
Vice-Chairperson John Diodati Commissioner Jamie Irons
Commissioner Paul Nagy Commissioner John Solu
Rob Livick, Secretary

I. ESTABLISH QUORUM AND CALL TO ORDER
Chairperson Grantham called the meeting to order at 6:00 p.m. and noted all Commissioners are present.
Staff Present: Rob Livick, Kathleen Wold, Sierra Davis, and Rob Schultz

IL MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
Tom Laurie led the pledge.

1. PLANNING COMMISSIONER ANNOUNCEMENTS
Commissioners expressed their appreciation for the Planners Institute training they attended recently in
Pasadena and agreed it was a beneficial conference.

IV. DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS
Rob Livick briefed the Commission on action taken by the City Council at the March 8™ meeting and
for the upcoming March 22™ City Council meeting.

V. PUBLIC COMMENT
Chairperson Grantham opened the Public Comment period and hearing none closed Public Comment
period.

IV.  CONSENT CALENDAR
Irons asked to have both minutes corrected to reflect the Vice-Chairperson as John Diodati and not
Jamie Irons.

A. Approval of minutes from Joint City Council /Planning Cominission meeting held on

February 22, 2011.

B. Approval of minutes from Planning Commission meeting held on March 2, 2011
MOTION: Trons moved the Planning Commission approve the Consent Calendar. Nagy seconded the
motion. The motion carried unanimously (5-0).

Planning Commission Minutes I March 16, 2011




VI.  PRESENTATIONS
A. Presentation from Tom Laurie comparing the re-birth of Cannery Row to the re-birth of Motro
Bay's Embarcadero

Tom Laurie gave a presentation to the Planning Commission and spoke about the future development of
the power plant area and stated the LCP needs to be re-written which is important for Morro Bay to keep
up with changes, Laurie noted that Cannery Row in Monterey was a former use prior to being
redeveloped into a popular tourist destination,

VII. PUBLIC HEARINGS
A, This item las been requested to be continued to the April 6, 2011 meeting,

Case No.; 800-048/UP0-086/CP0-130
Site Location: 2400 Main Street, Northeast corner of Main and Bonita
Applicant/Project Sponsor: Morro Mist LLC, Steve and Gayla Miller / Cathy Novak
Request: Construction of a 23 unit community housing project on individual lots clustered in six
areas and one common lot for access, common landscaping and general common area, The
proposed project seeks an exception for the following: interior yard setbacks between units, lot
coverage, lot size, reduced open space, reduced parking and the commercial requirement in a
mixed-use (commercial/residential) zone. The proposal includes 2.3 units of affordable housing
to meet the City’s inclusionary requirements with two affordable units at the moderate rate and
the .3 unit to be provided via the City’s in-lieu fee program.
Recommended CEQA Determination: Mitigated Negative Declaration
Staff Recommendation: Conditionally approve Tentative Subdivision Map S00-048,
Conditional Use Permit UPQ-086 and Coastal Development Permit CP0-130.
Staff Contact: Kathleen Wold, Planning Manager, (805) 772-6211

MOTION: Solu moved the Planning Commission continue the hearing to the April 6, 2011 meeting.

Diodati seconded the motion. The motion carried unanimously (5-0).

B. Case No,: UP0-284

Site Location: 1001 Front Street
Applicant/Project sponsor: Giovanni DeGarimore / Cathy Novak
Request: The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street
and is zoned Harbor and is governed by the Waterfront Master Plan. The project proposes to
reconfigure and expand the existing dock system. The proposal includes expanding the head-
float and installation of four new finger floating docks approximately 50 feet by 4 feet 4 inches
wide. The project would inciude the construction of a new accessible landing and gangway. The
project also includes the addition of a windscreen and retractable awning over the existing general
public outdoor dining area located on the wharf, this portion of the project is zoned. Parking will
be accommodated within a parking lot adjacent to Front Street however; the applicant has
requested that the design of this lot not conform to minimum parking standards. An exception
has been requested to the minimum parking aisle standard, minimum parking stall dimensions
and to waive all landscaping requirements.
CEQA Determination: Mitigated Negative Declaration
Staff Recommendation: Approve Concept Plan with conditions (UPQ-284)
Staff Contact: Sierra Davis, Assistant Planner, (805) 772-6270

Commissioner Solu recused himself from deliberation due to a potential conflict of interest.

Davis presented the staff report.

Chairperson Grantham opened the Public Comment period:
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e Cathy Novak, Representative for the Applicant, presented an overview of the project explaining
each component of the project and noted her disagreement with staff regarding parking and
modification of the conditions.

Hearing no further comment, Chairperson Grantham closed Public Comment period.
Commissioners had discussion with Applicant’s Representative regarding:

¢ The condition to provide landscaping in the parking lot and the Applicant’s request (o0 remove
that condition due to difficulty with irrigation;

e Whether to require the Applicant to dedicate sidewalk to the City; and

e The issue of parking spaces. Livick confirmed that the new parking circulation plan is acceptable
to staff,

Chairperson Grantham called for a ten minute break.

Commissioners continued discussion on:
¢ The parking lot and the following issues associated with it:
o Whether to remove or modify the landscaping conditions;
o The existing fence and landscaping on the street frontage;
o The parking design; and
o The ADA handicap parking spot and its location.

Diodati noted that as approved in the February 22" joint City Council/Planning Commission minutes,
City Council has directed the Planning Commission to follow the rules and principles of the City.

Livick clarified for the Commission that pursuant to Building Code, the location of the ADA parking
spot must be closest to the use that it is serving. The Commission does not have discretion over the
location.

Commissioners discussed with staff how to maintain the pedestrian view shed by allowing flexibility on
the landscaping such as a masonry wall with landscaping on top or a 5% landscaping requirement or
demonstrate that it cannot be met.

Livick clarified that if the applicant’s survey shows a portion of the sidewalk is located on private
property then a dedication is required. Tt is not an option as the public sidewalk needs to be in the public
right of way. At the time of precise plan submittal, the survey info should show on the site where the
right of way occurs and the dedication will be offered at that time.

MOTION: Diodati moved the Planning Commission approve Conditional Use Permit #UP0-284 for
the construction of a new dock, gangway, landing, awning and parking lot at 1001 Front Street with the
attached findings and conditions as seen in Attachment 1 and 2 as amended and to include the following
amendment to condition #9 of attachment 2:

e That a maximum of a three foot high masonry wall with landscaping on top in lieu of a

landscaping plan or a permanent fencing material consistent with zoning ordinance 17.48.100
and a landscaping plan submitted with a precise plan that covers a minimum of 5% landscaping
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unless it is demonstrated that it cannot be done otherwise. Either alternative shatl maintain the
pedestrian view shed to the Bay.

Irons seconded the motion, The motion carried unanimously (4-0).

VIIL. UNFINISHED BUSINESS
A.  Current Planning Processing List/Advanced Work Program
Commissioners reviewed the work program.

[X. NEW BUSINESS
A. Consider Comunissioner Diodati’s request for absence from several Planning
Commission meetings.

MOTION: Irons moved the Planning Commission allow Commissioner Diodati’s request for
absenteeism for specified dates in his letter April 6%, 20", May 4™, 18™ and June 1%,

Nagy seconded the motion. Motion carried unanimously (3-0)

X. DECLARATION OF FUTURE AGENDA ITEMS
Commissioners discussed whether to agendize moving forward on Bylaws for the Planning
Commission.

MOTION: Solu moved the Planning Commission appoint Commissioner Nagy and Commissioner
Irons to be on a subcommittee to work with the City Attorney to start putting together Planning
Comimission Bylaws for the City of Morro Bay.

Diodati seconded the motion. Motion carried unanimously (5-0).
XI.  ADJOURNMENT

Chairperson Grantham adjourned the meeting at 8:15p.m. to the next regularly scheduled Planning
Commission meeting at the Veterans Hall, 209 Surf Street, on Wednesday, April 6™ 2011 at 6:00 p.m.

Rick Grantham, Chairperson

ATTEST:

Rob Livick, Secretary
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EXHIBIT E

AGENDA NO:

MEETING DATE: April 12,2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 4,2011
FROM: Sierra Davis, Assistant Planner

SUBJECT: Request for a Use Permit to Allow Installation of a Dock System and
Associated Facilities at Lease Sites 105.1W/105.2W Located at 1001 ¥ront
Street.

RECOMMENDATION:

Planning Commission forwarded a favorable recommendation from the March 16, 2011 Planning
Commission Meeting for approval of Conditional Use Permit #UP0-284 and the adoption ofthe
Mitigated Negative Declaration for the construction of a new dock, gangway, landing, awning
and parking lot at 1001 Front Street with the attached findings and conditions as amended by the
Planning Commission as seen in Attachment 1 and 2.

FISCAL IMPACT:;

The project has the potential to create a negative fiscal impact to the City’s parking in lieu fund if
City Council were to grant the applicant’s request for historic parking beyond that established
within the Municipal Code.

SUMMARY:

The project was heard before the Planning Commission at a publicly noticed hearing on March
16,2011, Please refer to the Planning Commission staff report for a full project description. This
staff report contains additional information that is not contained in the Planning Commission
staff report.

The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street and is
zoned Harbor and governed by the Waterfront Master Plan. The upland portion of the project site
is located within the Waterfront/Planned Development (WF/PD) Zoning District, with an S.4
overlay (design overlay), and is governed by the Waterfront Master Plan. The existing building
includes Giovanni’s Fish Market and take out window, a restaurant, and a clothing store. No

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




improvements to the existing building are proposed with this project.

Since the project is located in the Planned Developinent overlay area the Municipal Code
requires a concept plan for all projects over acre in size or for projects on public land as such the
use permit under consideration is for a Concept Plan (MBMC 17.40.030). This Concept Plan
was heard by the Planning Commission on March 16, 2011. The Concept Plan shall be approved
by the City Council prior to the applicant applying to the California Coastal Commission for a
Coastal Development Perinit. Should the Coastal Comnmission grant a Coastal Development
Permit then the applicant will return with the Precise Plan.

The proposed project consists of the installation of a new head float, the addition of four finger
docks, landing and gangway and the installation of an awning system over the public outdoor
dining area,

BACKGROUND:
The new dock, gangway, landing, awning and parking lot project located 1001 Front Street was
heard before the Planning Cominission at a regularly schedule public hearing on March 16,2011.

The Planning Commissioners reviewed the documents supplied by staff and all were invited by
the applicant’s agent to tour the site. All Planning Commissioners visited the site. At the meeting
the Commissioners discussed the following issues:

1. The condition to provide landscaping in the parking lot and the applicant’s request to
remove that condition due to difficulty with irrigation;
2. Whether to require the Applicant to dedicate sidewalk to the City; and
3. The parking lot and the following issues associated with it:
a. Whether to remove or modify the landscaping conditions;
b. The existing fence and landscaping on the street frontage;
¢. The parking design; and
d. The ADA handicap parking spot and its location.

Staff addressed the concerns of Planning Commissioners,

1. The applicant was given the option of providing landscape planters in lieu of cutting into
the existing asphalt to provide the required tree wells and landscape buffers between
every 5 parking spaces. The landscape planter would also address the concern over the
difficulty with irrigating the site. The applicant could water the landscape plants will
other methods besides a permanent irrigation system.

2. The Municipal Code and Waterfront Master Plan requires land owners to dedicate the
public right-of-way where sidewalk is located on private property. The City maintains all
sidewalks and the required dedication of land allows the City to maintain the area without
conflict,

3. The parking lot plan was submitted the day of the Planning Commission meeting,
however the City Engineer reviewed the plan and found the circulation portion of the plan
to be acceptable.
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The Planning Commission forwarded a favorable recommendation to the City Council to
approve the project and adopt Mitigated Negative Declaration. The Planning Commission
forwarded a favorable recommendation with the following amendments to the Conditions of
Approval;

Amendment to Planning Conditions #9 of Attachment 2:

1. That a maximum of a three foot high masonry wall with landscaping on top in lieu of a
landscaping plan or a permanent fencing material consistent with zoning ordinance
17.48.100 and a landscaping plan submitted with a precise plan that covers a minimum
of 5% landscaping unless it is demonstrated that it cannot be done otherwise. Either
alternative shall maintain the pedestrian view shed to the Bay,

DISCUSSION:

Regulations

The project is located in the California Coastal Commission’s Original Jurisdiction; therefore the
City of Morro Bay has Jurisdiction over the use permit entitlements for the project and the
California Coastal Commission will be the agency responsible for the Coastal Development
Permit. Both agencies must approve the project in order for the project to have its full
entitlements and to be constructed.

The project shall be reviewed pursuant to the General Plan, Zoning Ordinance, Waterfront
Master Plan, and Parking Management Plan. The applicant has asked for exceptions to the
parking lot design regulations,

General Plan

The General Plan looks to the Local Coastal Plan to provide guidelines for the development of
Morro Bay and has delineated fishing, boating and harbor facilities as an important resource in
the city. The California Coastal Act of 1976 requires Morro Bay to protect and, where feasible
upgrade commercial and recreational fishing facilities. This is in keeping with the community’s
policy of giving priority to commercial fishety in new harbor development (also found in the
Local Coastal Plan, 148).

The objective of the General Plan in relation to fishing facilities is to pursue additional, adequate
berthing spaces for both commercial and pleasure vessels as long as these spaces are compatible
with the overall function of the harbor and its ecological surrounding. The proposed project
would provide additional berthing facilities for both commercial and recreational boating
activities and has been reviewed pursuant to the Californta Environmental Quality Act and
therefore can be supported by staff as a project that upholds the objective of the General Plan.

The General Plan also speaks to the issues that surround the circulation and parking situation in
Morro Bay including:
. Lack of Full Parking Improvements: The parking lots shall meet City standards in order
to provide the most parking spaces on a site, and improve site drainage.
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2. Conflicts Created by On-Street Parking: Requiring persons to patking off-site on the
street has the potential to slow traffic flow in high traffic areas, such as the Embarcadero
area, On-site parking allows for persons to pull off the public right-of-way and parking in
a public or private parking lot and not distupt parking flow.

3. Poor Parking Configuration: Parking lots that were developed prior to the zoning
ordinance or not reviewed for consistency with the zoning ordinance exhibit poor design,
inefficiency, poor appearance, lack of landscaping resulting in a barren appearance.

4. Lack of Handicap Parking: Existing uses should provide handicap parking spaces at the
time of remodel or expansion, when feasible. The handicap parking should be consistent
with State criteria both in terms of design and number.

In a letter received February 3, 2011 submitted by the applicant’s agent, was the request for
exceptions to the City parking standards including; ADA space location, lighting, landscaping,
curb stops, screening, configuration, and parking stall size, Since submitting the [etter the agent
has submitted a parking lot plan that addresses the parking lot configuration and is acceptable to
the City Engineer. However the other requested exceptions are in conflict with the adopted
General Plan and Zoning Ordinance. The Planning Commission approved the project as
conditioned with modifications to these conditions that a new wall is constructed with
landscaping that would provide a public benefit with a view of the working docks and view of
the harbor, The Planning Commission and staff can support the project as conditioned, however
there were exceptions requested by the applicant which were not supported.

Zoning Ordinance

The applicant is requesting exceptions from the Zoning Ordinance parking requirements as
outlined in the March 16, 2011 Planning Commission staff Report. Staff can find the project
consistent with the Zoning Ordinance with the attached conditions as amended by the Planning
Commission.

Waterfiont Master Plan

The Waterfront Master Plan is a specific plan for the East and West side of the Embarcadero.
The applicant’s property is located on the West side of the Embarcadero and is subject to the
regulations, Staff has researched the plan as is applies to the project and has found that the
applicant shall improve existing sidewalks to provide a minimum 8 foot wide public sidewalk.
The applicant did not provide a scalable plan to staff therefore staff cannot determine where the
property line is in relation to the existing sidewalk. The applicant shall dedicate the necessary
right of way for a minimum 8 foot wide sidewalk to the City for a public side walk.,

Parking Management Plan

The parking management plan was produced by TPG Consulting firm for the City of Morro Bay
to analyze the parking capacity and demand on the Embarcadero and in the Downtown area. The
project site was included in the parking analysis and referred to as “Block 3”. The plan analyzed
the study area on two different days, which represented weekday and weekend need on the peak
tourist season and non-peak tourist season.




Parking supply is represent by the raw count of spaces within and surrounding the study blocks
without differentiation between public and private spaces. The results of each of the hourly
calculations by block, as well as a daily averaging were tabulated for the week and weekend.

Parking demand within the Downtown and Embarcadero Areas was determined by dividing the
total “available” (empty) spaces by the total inventory of spaces in each one hour interval during
the 6-hour survey period. This calculation results in a percent of available spaces, which, when
subtracted from 100% is considered to be “demand” (of the reverse of availability).

A demand of below 75% is considered to be acceptable and not representative of a serious or
significant parking supply shortage. A demand of between 75% and 85% is considered to be an
early-warning of a potential emerging supply shortage. High demand, where a critical parking
need may already exist is considered to be 85% or higher and means that only 15% of the parking
spaces are open and available. A block with a demand over 100% in any hour clearly represents
an immediate supply shortage for that block during the study time.

The following table represents the parking demand for Block 3, which includes that proposed
project.

Weekday Average Adequate Parking below 75% demand

Weekend Average 86% - 100% Parking Demand

Weekday Peak Hour | 75% - 85% Parking Demand
1:00pm to 2:00pm

Weekend Peak Hour | 100% Parking Demand — Map excludes the proposed parking lot
1:00pm to 2:00pm

Although the parking study demonstrates that the subject property is in an area that has the
potential to have inadequate parking, the consultants concluded that it is not a significant
problem. The “shortages” are only occurring in certain blocks during certain hours of the day
during a Peak Season weekend. The north end of the Embarcadero study area blocks 2 — 9, in
which the study area is included, has 2 expansive public parking lots and abundant on-street
parking (providing a total of about 390 spaces, representing approximately 46% of all the parking
within the Embarcadero Area, defined as Blocks 1-10. The consultants identified isolated
locations during short periods of time where there existing critical parking demand. However
there is an abundance of available parking nearby during the peak demand, and this maybe a
result of poor parking management and not necessarily a parking problem.

Historic Parking Credits

The applicant’s agent has suggested that historic parking credits should be granted for the side tie

configuration that has been utilized at the head float in the past. The applicant’s agent submitted

an amended project description in June 2010, and stated that the “existing side tie dock system

could accommodate up to eight boats by “rafting” together.” However, in the graphic submitted

there were ten boats shown rafting, There is approximately 50 feet from the head float to the
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lease limit line as such the maximum amount of boats that could be accommodated on the lease
site side-tie together would be 3 assuming the width of the boats would be between 13 feet to 17
feet wide.

The current zoning ordinance does not have regulations requiring additional parking be provided
for the side-tying boats and research indicates that no previous ordinance required parking for
that activity either, Since there was never a requirement to provide this parking under the City’s
ordinances then a historic credit cannot be granted. Staff did give historic credit based on the
length of the head float and the parking requirement contained in code of 1 space for every 35
feet of dock length or 1.7 spaces (2 parking spaces).

Section 17.44.020.3.C of the Zoning Ordinance provides regulation for parking marine related
uses is as follows:

1.) Marinas and moorings: one space for each thirty-five lineal feet of boat tie-down area or two
spaces for each thirty-five lineal feet of boat tie-down area to be used by live aboard boats. One

space for each mooring location

m.) Cruise ships or other passenger for hire vessels: one space for each six and one-half lineal
feet of boat length.

The table below outlines the parking requirements for docks on recent projects.

801-833 Embarcadero 17 boat slips 22 parking spaces parked
at 1/35 linear feet

575-591 Embarcadero 70 linear feet of dock 2 parking spaces parked at
1/35 linear feet

845 Embarcadero 231 linear feet of dock 7 parking spaces parked at

1/35 linear feet

1205-1215 Embarcadero | Expansion of dock system. Parking credited | 3 additional parking spaces
at a rate of 1/35 linear feet even though side | at 1/35 linear feet
tie was utilized on the water lease.

All projects were credited for existing docks at a ratio of 1 parking space for each 35 linear feet
of dock tie down area. At 1205-1215 Embarcadero (GAFCO Revitalization project) it was also
noted that “rafting” boats together by side tying to other boats occurred, however the historic
credit given to this project was also based on the 1 space per 35 linear feet and not on the number
of boats side tied together. Staff was unable to locate any past project which received historic
credit for side-tying, Establishing a new method of granting historic parking credits may result in
a loss of parking in lieu fees being paid as more parking spaces are “credited” and a loss of
parking in-lieu fees which would ultimately reduce the number of public parking stalls that the
city can establish in the area.




CONCLUSION:

The proposed project would be consistent with applicable development standards of the zoning
ordinance and all applicable provisions of the General Plan and Local Coastal Plan with the
incorporation of recommended conditions. The project is located with the California Coastal
Commission Original Jurisdiction.

ATTACHMENTS:

Attachment 1 — Findings

Attachment 2 — Conditions of Approval as amended by Planning Commission

Attachment 3 — Plans and Pictures

Attachment 4 — March 16, 2011 Planning Commission Packet

Attachment 5 — Memo the Planning Commission at the March 16, 2011 meeting

Attachment 6 - Amended Conditions of Approval given to Planning Commissioners at the
March 16, 2011 meeting




Attachment 1

FINDINGS

California Environmental Quality Act (CEQA)

A. The project qualifies for a CEQA Mitigated Negative Declaration was posted on February 4,

2011. The applicant has agreed to implement the mitigation measures proposed in the
Negative Declaration. Thus there are no significant impacts with the implementation of
those mitigation measures.

Concept Plan Findings

B,

Modification of standards shall only be approved upon finding that greater than normal
public benefits may be achieved by such deviations. Such benefits may include, but are not
limited to improved or innovative site and architectural design, greater public or private
usable open space and provision of housing for the elderly or low/moderate income families,
provision or extraordinary public access, provision for protection environmentally sensitive
habitat (ESH) area, but in all cases these provisions shall meet the coastal land use policies.

The project as designed and conditioned provides greater than normal public benefits as it
provides enhanced public access to the harbor and waterfront which upholds the city policies
set forth within the General Plan, Local Coastal Plan and Waterfront Master Plan.

Use Permit Findings

C.

That the project is an allowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay based on the
analysis and discussion in the attached staff memorandum; and

The establishment, maintenance, or operation of the use applied for will not be detrimental to
the health, safety, morals, comfort and general welfare of the persons residing or working in
the neighborhood of such proposed use as the project will be consistent with all applicable
zoning and plan requirements as indicated in the attached staff memorandum; and

The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will be
constructed and developed consistent with all applicable City regulations, as indicated in the
attached staff memorandum.




Attachment 2

CONDITIONS OF APPROVAL

STANDARD CONDITIONS

L.

This permit is granted for the land described in the staff report referenced above, dated
April 12, 2011 for the project depicted on the attached plans labeled “Attachment 3, dated
April 5,2011, on file with the Public Services Department, as modified by these conditions
of approval, and more specifically described as follows:

Site development, including all buildings and other features, shall be located
and designed substantially as shown on the aforementioned exhibit, unless
otherwise specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafier, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Director of Public
Services, upon finding that the project complies with all applicable provisions of the Morto
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request,

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan for
the City of Morro Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval, This condition and
agreement shall be binding on all successors and assigns.
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6.

Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval, Compliance with and execution of all conditions listed hereon shall
be required prior to obtaining final building inspection clearance. Deviation from this
requirement shall be permitted only by written consent of the Director of Public Services
and/or as authorized by the Planning Commission. Failure to comply with these conditions
shall render this entitiement, at the discretion of the Director, null and void, Continuation of
the use without a valid entitlement will constitute a violation of the Morro Bay Municipal
Code and is a misdemeanor.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated herein.

PLANNING CONDITIONS

1.

State and County Compliance: Prior to the issuance of a building permit applicant shall
demonstrate compliance with all State and County regulations and provide documentation to
the Public Services Department.

Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m, on
weekdays and eight a.m. to 7 p.m. on weekends, unless an exception is granted by the
Director of Public Services pursuant to the terms of this regulation.

Parking Agreement: The parking lot to be utilized for on-site parking is located on an
adjacent site. The applicant shall provide a parking agreement between all properties owners
on which parking lot is located. This agreement shall be submitted and recorded prior to the
issuance of any building permit.

Live Aboards: Live aboard marine vessels shall not be allowed unless a modification to
this permit {s obtained and there has not been permitting provided for such use.

Parking Circulation: The parking lot shall be restriped to meet all circulation minimum
requirements for drive aisle and parking space dimensions. The parking spaces shall be a
maximum of 45 degree angled parking and shall only have one way drive aisle.

Parking Space Labels: The parking spaces reserved for the docks shall be labeled and
open and available for people using the docks. At no time shall equipment, delivery trucks,
or marine storage tanks, nor the like be placed in the parking spaces.

Exit and Entrance Directional Arrows; Exit and entrance direction arrows shall be
marked on the pavenient where one-way driveways are used. Pavement signing shall be

10




10.

11.

12,

13.

marked and maintained as required by the city engineer. Entrance signing may be required
by the City Engineer whenever conditions warrant, Code requirement,

Accessible Parking Space: The van accessible parking space shall be moved to the to the
west side of the parking lot and shall be the first parking space adjacent to the landing and
gangway.

Street Frontage: That a maximum of a three foot high masonry wall with landscaping on
top in lieu of a landscaping plan or a permanent fencing material consistent with zoning
ordinance 17.48.100 and a landscaping plan submitted with a precise plan that covers a
minimum of 5% landscaping unless it is demonstrated that it cannot be done otherwise.
Either alternative shall maintain the pedestrian view shed to the Bay.

Curb Stops: Curb stops shall be provided for each parking space that head into a wall,
fence, building, or the side of another parking space,

Landscape Plan: A landscape plan shall be submitted with the precise plan depicting that
the minimum 5% landscaping requirement is maintained.

Docks: Docks cross water lease lines and an agreement from the City and lease holders
shall be secured.

Photometric Plan: A photometric plan shall be submitted to the Planning Division prior
to issuance of any building permit detailing that the lighting will meet a minimum of 5 foot
candle for all dock areas.

FIRE CONDITIONS

1.

Standpipe Systems. Marinas and boatyards shall be equipped throughout with Standpipe
Systems in accordance with NFPA 303. (CFC 905.3.7) Please submit plans and detail of all
required Standpipe System and Hose Cabinets at Building Plan submittal.

Water supply for fire protection of piers and wharves shall be in accordance with NFPA
307 (Chapter 7).

Fuel Dispensing, Marina Fuel dispensing units for transferring fuels from storage tanks
shall be in accordance with NFPA 30-A. (NFPA 303-8.3.10 & CFC 2210.1)

Construction and fire protection of marine terminals, piers, and wharves shall be in
accordance with NFPA 307 (Chapter 4 Piers and Wharves).

Construction of Marine Docks and Gangways shall be in accordance with Morro Bay
Municipal Code, Chapter 14,52,
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6.

10.

I1.

12.

13.

14.

15.

Portable Fire Extinguishers, Placement of portable fire extinguishers on piers, bulkheads,
and fuel dispensing areas, shall be in accordance with NFPA 10 (Chapter 5). (NFPA 303-
6.2.1.1.1 &£ 6.2.1.1.2.1)

Awning Plan. Please provide details of the Awning Plan at Building Plan subnittal,

Flame propagation performance treatment. Before a permit is granted, the owner or agent
shall file with the fire code official a certificate executed by an approved testing laboratory
certifying that the proposed canopy is composed of materials meeting the flame propagation
performance criteria of NFPA 701, or treated with a flame retardant in an approved manner,
(CFC 2404.2)

Label. Membrane structures, tents, or canopies shall have a permanently affixed label
bearing the identification of size and fabric or material type. (CFC 2404.3)

Certification. An affidavit or affirmation shall be submitted to the fire code official and a
copy retained on the premises. The affidavit shall attest to the flame propagation
performance criteria of the fabric.

Anchorage. Tents, canopies or membrane structures and their appurtenances shall be
adequately roped, braced, and anchored to withstand the elements of weather and prevent
against collapsing. Documentation of structural stability shall be furnished to the fire code
official. (CFC 2403.9)

Open or exposed flame. Open flame or other devices emitting flame, fire, or heat or any
flammable or combustible liquids, gas, charcoal, or other cooking devise or any other
unapproved devise shall not be permitted inside or located within 20 feet of the tent, canopy
or membrane structures while open to the public unless approved by the fire code official
(CFC 2404.7)

LP-Gas. The storage, handling and use of LP-gas and LP-gas equipment shall be located
outside canopy structures, with safety release valves pointed away. (CFC 2404.16)

Fuel-Fired Appliances. The installation of non-portable fuel gas appliance and systems
shall comply with California Mechanical Code. All installation shall be made in accordance
with the manufacturer’s instructions and applicable federal, state, and local rules and
regulations., (CFC 603.1)

Means of Egress. At least two exits shall be provided in this A-2 occupancy. (CFC 1019)
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16,  Posting of Occupant Load. Every room or space that is assembly occupancy shall have
the occupant load posted in a conspicuous place, near the main exit or exit access doorway
from the room or space. (CFC 1004.3)

ENGINEERING CONDITIONS

1. Should the City Council defers the installation of the upgrade of the sidewalk to a
minimum of 8 feet in width, the deferral shall be recorded as an indenture against the
property and shall run with the land. (MBMC 17.40 and 14.40). At such time the City
deems the public improvements necessary the applicant or successors in interest shall be
responsible for all cost and construction of public improvements and shall be completed
within the timeframe as set forth by the Public Services Director. All public improvements
shall be installed accordance with City standards for the full length of the street frontage(s)
of the subject properties.

ENVIRONMENTAL CONDITIONS

Aesthetics
1. The awning system shall be freestanding and shall only be attached at the base of the
awning system to the wharf. The awning shall not be attached to the existing windscreen,
structures on site nor be attached in a way that would enclose the area in any fashion,
2. The awning system shall maintain a minimum 6 inch height clearance above the top of
the windscreen to maintain that the awning system does not enclose the public view area.

Air Quality

The project is subject to standard construction practices, including dust control measures
required by the Municipal Code and the Air Pollution Control District to address short-term air
quality impacts related to construction,

The standard mitigation measures for reducing nitrogen oxide (NOx), reactive organic gases
(ROG), and diesel particulate matter (Diesel PM) emissions from construction equipment are
listed below:
a. Maintain all construction equipment in proper tune according to manufacturer’s
specifications;
b. Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road);
c. Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner
offroad heavy-duty diesel engines, and comply with the State off-Road Regulation;
d. Useon-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification standard
for on-road heavy-duty diesel engines, and comply with the State On-Road Regulation;
e. Construction or trucking companies with fleets that that do not have engines in their fleet
that meet the engine standards identified in the above two measures (e.g. captive or NOx
exempt area fleets) may be eligible by proving alternative compliance;
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All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs shall
be posted in the designated queuing areas and or job sites to remind drivers and operators
of the 5 minute idling limit;

Diesel idling within 1,000 feet of sensitive receptors is not permitted;

Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;
Electrify equipment when feasible;

Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,
Use alternatively fueled construction equipment on-site where feasible, such as
compressed natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.

With the implementation of the mitigation measures, potential impacts to air quality resulting
from the project would be reduced to less than significant levels,

Biological Resources

1.

Federal and state permits applicable to the proposed project shall be secured and
evidence of permits shall be on filed with the Public Services Department prior to the
issuance of building permits,

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts and all construction shall occur within the
project footprint.

To avoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings) shall
be overseen and monitored by the project biologist (Tenera Environmental or equivalent
professional biologist approved by the Director of Public Services). The biologist shall
be under contract prior to issuance of a building permit. Prior to the final building
inspection the biologist shall submit a monitoring report to the Director of Public
Services.

A pre- and post-construction Eelgrass survey shall be performed and submitted to the
Director of Public Services and if necessary, an Eelgrass restoration plan shall be
prepared in accordance with the Southern California Eelgrass Mitigation Policy. This
Eelgrass restoration plan shall be submitted and approved by the Public Services
Department prior to issuance of certificates of occupancy.

Prior to the issuance of a building permit, an approved “otter watcher” shall be under
contract or otherwise committed to being on the job site at all times during which the
pile driver is in operation. The contract or other written agreement between the applicant
and the “otter watcher” shall specifically encourage or empower the “otter watcher” to
stop work immediately in the event that a sea otter is detected in the project area. The
contract, agreement, work scope or similar document shall further specify that no work
shall be resumed until after the marine mammal has left the area. With this mitigation,
the project would not have a significant impact of animals, or require a state or federal
take permit, The results shall be reported to the Director of Public Services.

A Marine Wildlife Contingency Plan should be developed and approved by the NMFS,
USFWS, and CDFG prior to the initiation of pile driving activities, This plan should
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describe specific methods that will be used to reduce pile driving noise and describe on-
site marine wildlife monitoring and reporting requirements.

7. Power to the pile driver should be ramped up to allow marine wildlife to detect a lower
sound level and depart the area before full power noise levels are produced.

8. If an impact hammer is used the installation of a “pad” between the pile and the pile
drive hammer should be investigated and, if feasible, used to reduce impact hammer
noise.

Geology/Soils
Applicant shall submit a soil/geological report prior to the issuance of building permits.

Hazards/Hazardous Materials

1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys
shall be conducted. If asbestos containing materials are encountered, the materials will
be abated by a certified asbestos abatement contractor in accordance with the regulations
and notification requirements of the San Luis Obispo Air Pollution Control District
{APCD). If lead-based paint is identified, federal and State construction worker health
and safety regulations should be followed during demolition activities. Any loose or
peeling lead based paint should be removed by a qualified lead-abatement contractor
and disposed of in accordance with existing hazardous waste regulations.

2. The following precautions shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burial.

b, Do not burn wood in open fires or in stoves, fireplaces, or residential boilers
because toxic chemicals may be produced as part of the smoke and ashes.

¢. Avoid frequent or prolonged inhalation of sawdust from treated wood.

d.  Avoid frequent or prolonged skin contact with creosote-treated wood

e. When handling the wood, wear long-sleeve shirts and long pants and use gloves
impervious to the chemicals.

f.  When power-sawing and machining, wear goggles to protect eyes from flying
particles.

g.  Wash clothes worn while working with creosote-treated materials separately from
other household clothing.

3. At minimum one oil only absorbent spill kit for a capacity of 21 gallons or greater shall
be provided on the head float dock in case of accidental release of a hazardous material
or liquid into the bay.

4., Signs shall be provided on all finger docks stating the location and hours of operation for
all pump out facilities in the Motro Bay Harbor.

With the implementation of these mitigation measures the potential impacts of hazardous or
hazardous materials that could result from the project would be reduced to less than significant
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levels,

Hydrology/Water Quality

1.

Noise

3.

The proposed project shall be incorporated into the City of Morro Bay’s existing tsunami
warning and evacuation system. Local authorities should be able to evacuate people
safely from the proposed project site in the event of a tsunami.

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts.

To reduce the potential of petroleum leakage/spills from equipment used in conjunction
with the project the following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes methods
and procedures for reporting and responding to spills, available on-site equipment
and contracted services, and personnel responsibilities should be completed and
approved prior to the initiation of construction activities.

b. Refueling of onshore equipment should be accomplished within a designated area
of the parking lot. The site shall be covered with impervious material, be located
away from drains, and have spill recovery material within the immediate vicinity.
The area shall be surrounded with a waddle of sorbent inaterial.

c. A minimal volume of petroleum product shall be stored onsite and spill
containment and recovery equipment should be sufficient to respond to the worse
case spill volume.

Netting or fencing around and underneath the dock shall be installed to catch and remove
debris released during and after de-construction.

Project construction shall be limited to the hours of 7 a.m. to 7 p.m. on Monday through
Friday and all large construction equipment will be equipped with “critical” grade noise
mufflers. Engines will be tuned to insure lowest possible noise levels. Back up
“beepers” will also be tuned to insure lowest possible noise levels. All necessary
measures to muffle, shield or enclose construction equipment shall be implemented in
order to insure that noise levels at the property line of the nearest parcels do not exceed
70 dBA. Construction timing shall be noted on the grading and construction plans.

Power generating and other noise generating inachinery used for construction shall be
partially or completely surrounded by temporary acoustical shelters if within 300 feet of

a sensitive receptor.

Refer to section 4, Biology Resources mitigations 6, 7, and 8,

Utilities and Service Systems
Please refer to Hazards/Hazardous Materials section mitigation measure number 4.
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EXHIBIT E

MINUTES - MORRO BAY CITY COUNCIL
CLOSED SESSION — APRIL 12, 2011
CITY HALL CONFERENCE ROOM - 5:00 P.M.

Mayor Yates called the meeting to order at 5:00 p.m.

PRESENT: William Yates Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
Noah Smukler Councilmember
STAFF: Andrea Lueker City Manager
Robert Schultz City Attorney
CLOSED SESSION

MOTION:  Councilmember Borchard moved the meeting be adjourned to Closed
Session, The motion was seconded by Counciimember Johnson and
unanimously carried. (5-0)

Mayor Yates read the Closed Session Statement.

CS-1 GOVERNMENT CODE SECTION 54956.8: REAL PROPERTY
TRANSACTIONS. Instructing City's real property negotiator regarding the price
and terms of payment for the purchase, sale, exchange, or lease of real property as
to one (1) parcel.

J Propetty: 5-acre vacant lot at end of Choiro Creek Road
Negotiating Parties: Wakefield and City of Morro Bay.
Negotiations: Lease Terms and Conditions,

The meeting adjourned to Closed Session at 5:00 p.m. and returned to regular session at
5:45 p.m.

MOTION:  Councilmember Borchard moved the meeting be adjourned. The motion
was seconded by Councilmember Leage and unanimously carried, (5-0)

The meeting adjourned at 5:45 p.m.




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING — APRIL 12, 2011
VETERANS MEMORIAL HALL - 6:00 P.M.

Mayor Yates called the meeting to order at 6:00 p.m.

PRESENT: William Yates Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
Noah Smukler Councilmember

STAFF: Andrea Lueker City Manager
Robert Schultz City Attorney
Jamie Boucher Deputy City Clerk
Eric Endersby Harbor Operations Manager
Susan Lichtenbaum Harbor Business Manager
Rob Livick Public Services Director
Tim Olivas Police Chief
Mike Pond Fire Chief
Susan Slayton Administrative Services Director
Joe Woods Recreation & Parks Director

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS &
PRESENTATIONS

CLOSED SESSION REPORT - City Attorney Robert Schultz reported the City Council
met in Closed Session, and no reportable action under the Brown Act was taken.

PUBLIC COMMENT

Christine Johnson, President of Morro Bay Friends of the Library announced this is
“National Library Week.” She also announced the library’s book sale will be held on
May 14™ at 9:00 a.m. and will be held at the Community Center, as well as Friends of the
Library members-only event on May 13" at the Morro Bay Wine Cellar. Ms. Johnson
introduced Jackie Kinsey, the library’s branch manager.

Jackie Kinsey, Morro Bay Library Branch Manager stated she was appointed as the
branch manager in September 2010, She reviewed present and upcoming programs at the
library.

Adriane Harris, Director of the Morro Bay National Estuary Program, announced a public
hearing on the National Estuary Program Management Plan update will be held April 14"
at 6:00 p.m. at the Community Center.




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - APRIL 12, 2011

D’Onna Kennedy thanked the business community and residents for their participation in
the City-wide Yard Sale. She announced the Central Coast Veterans Group meets every
thitd Tuesday of each month at 6:00 p.m. at the Eagles Lodge, which provides
information regarding services available to veterans.

The following people addressed Item D-3 (Discussion of Policies and Procedures
Regarding Absences from Planning Commission) and expressed support for Planning
Commissioner John Diodati maintaining his seat on the Planning Commission: Gisele
Pulg, Walter Heath, Evan Barbas, David Nelson, Ani Lyne, Richard Harrison, Dana
Putnam, Barry Brannon, Zach Snyder, John Zigler, Marcus Jackson, Karen Croley, Roger
Ewing, Susan Mullen, Lee Johnson, Richard Margesten, Laura Lathrop, Josh Beckett,
Erin Hadley, John Diodati and Chris Christianson.

Bill Shewcheck read a letter from Stan Trapp (owner of Marina Square) expressing
support for Item D-4 (Discussion of Reallocation of Harbor Funds for the Embarcadero
Banner Project). Mr. Shewcheck also expressed his support stating this is a good
investment in the business community of Morro Bay.

David Nelson expressed concern with the removal of the tank farm stating there was a
contractual obligation through the lease for the removal of these tanks.

Barry Brannon referred to the MB/CSD JPA meeting scheduled for April 14" stating it is
important that citizens get involved and attend this meeting.

John Barta expressed support for Item D-2 (Resolution to Approve Amendment #6 to the
Lease Agreement for Lease Site 87-88/87W-88W, The Outrigger Restaurant, Located at
833 Embarcadero). He also referred to Item D-3 stating those who come before the
Planning Commission deserves to be heard by the entire Commission. Mr. Barta also
noted the Planning Commission serves at the pleasure of the City Council.

Bryan Millard, Morro Bay Police Commander, stated the Tip-a-Cop dinner held on April
8™ raised $5,400 for Special Olympics. He said the Emergency Vehicle Show will be
held on April 16" and the proceeds will be benefitting Neighborhood Watch and the
Morro Bay Community Foundation.

Brian Stacy requested the City Council consider placing the unfunded salmon disaster on
their agenda. He thanked the Mayor for his assistance with the SBA.

Tracy Neil Shewcheck announced Virg’s Landing has moved to 1169 Market Street and
they are running salmon trips and rock cod trips will open in May.




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING — APRIL 12, 2011

Garry Johnson thanked the Police Department for their efforts during the tsunami
warnings. He also stated there are a lot of issues coming before the Planning
Commission which will require the full Commission’s attention. Mr. Johnson stated the
removal of the tank farm has become an environmental issue.

Lynn Meissen, Harbor Advisory Board Member, expressed opposition to Item D-4
stating these funds should be used for safety and maintenance repairs to the infrastructure
of the harbor.

Mayor Yates closed the hearing for public comment.

Mayor Yates called for a break at 7:00 p.m.; the meeting resumed at 7:10 p.m.

A, CONSENT CALENDAR

Unless an item is pulled for separate action by the City Coungil, the following actions are
approved without discussion.

A-1  APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING
OF MARCH 22, 2011; (ADMINISTRATION)

RECOMMENDATION:  Approve as submitted.

A-2  APPROVAL OF RESOLUTION AUTHORIZING THE CITY OF MORRO
BAY TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT
CONTRACT WITH THE DEPARTMENT OF BOATING AND
WATERWAYS; (HARBOR)

RECOMMIENDATION:  Adopt Resolution 24-11 authorizing execution of grant
contract agreement,

A-3  PROCLAMATION DECLARING APRIL 10-16, 2011 AS "CHILDHOOD
CANCER AWARENESS WEEK"

RECOMMENDATION:  Adopt Proclamation,

A-4  ADOPTION OF RESOLUTION NO. 26-11 APPROVING A ONE-YEAR
LICENSE AGREEMENT WITH LIMO AND COURTNEY LONG, DOING
BUSINESS AS SOUTH BAY HOOKERS; (HARBOR)

RECOMMENDATION:  Adopt Resolution 26-11 approving one-year lease agreement,




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING — APRIL 12, 2011

A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS
IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING;
(ADMINISTRATIVE SERVICES)

RECOMMENDATION:  Council to acknowledge receipt of the annual report and
budgets, and set the date for the public hearing for the renewal of the MBTBID
on April 26, 2011, and the adoption of Resolution No. 25-11.

A-6  APPROVAL OF VEHICLE TRANSFER FROM THE POLICE DEPARTMENT
TO THE PUBLIC SERVICES DEPARTMENT AND ASSOCIATED FUND
TRANSFER; (POLICE)

RECOMMENDATION:  Approve vehicle transfer between the Police Department
and the Public Services Department,

Mayor Yates pulled Item A-5 from the Consent Calenda.

MOTION:  Councilmember Borchard moved the City Council approve the Consent
Calendar with the exception of Item A-5. The motion was seconded by
Councilmember Johnson and catried unanimously. (5-0}

A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS
IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING;
(ADMINISTRATIVE SERVICES)

Mayor Yates recommended scheduling a public hearing for the annual reporting on the
Morro Bay Tourism Business Improvement District for the May 10, 2011 City Council
meeting.

MOTION:  Councilmember Borchard moved the City Council approve Item A-5 of
the Consent Calendar. The motion was seconded by Councilmember
Johnson and carried unanimously. (5-0)

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 APPEAL OF PLANNING COMMISSION’S DECISION ON MARCH 2, 2011
TO DENY THE APPEAL OF THE REMOVAL AND REPLACEMENT OF 8
TREES LOCATED IN THE CITY RIGHT OF WAY; (PUBLIC SERVICES)

Councilmember Johnson stepped down from discussion on this item due to a conflict of
interest,
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Public Services Director Rob Livick stated PG&E owns, operates, and maintains the high
voltage electric distribution lines within the City of Morro Bay’s Right-of-Way under a
franchise easement. On September 22, 2010, a City tree caused a power outage where
approximately 6,000 PG&E customers lost power for approximately five hours. State
law requires minimum clearances of 10-feet between vegetation and high voltage lines at
all times for public safety and system reliability. PG&E currently has a program, “Right
Tree Right Place” for removing problem trees which require repeated pruning to comply
with this requirement and replacing the tree with a tree suitable for planting near power
lines due to power outages. City staff met with PG&E’s Vegetation Management
Forester, Greg Saenz, on October 12, 2010 to discuss trees which would qualify for this
program, Nine trees in the public right-of-way were identified as successful candidates
for removal and replacement, Mr. Livick recommended the City Council deny the appeal
of the Planning Commission’s approval for the removal of eight trees (205 Surf, 214 &
225 Beach, 1129, 1149, 1169 Market and two trees at 1320 Main) within the City right-
of-way.

Robin Cole, appellant, stated her initial concern centered on the removal of a Monterey
Cypress adjacent to her property, and said PG&E stated this tree interfered with its power
lines. She said she was surprised to view a notice for removal nailed to the tree and was
encouraged to appeal this removal. Ms, Cole stated the addendum to her appeal includes
the eight trees posted for removal that are before the City Council this evening. She
reviewed costs of removal and replacement of these trees, and asked why the City wants
to remove these healthy, established trees that provide shade, beauty and bird habitats.

Patricia Wilmore, PG&E representative, requested the City Council support staff’s
recommendation to uphold the Planning Commission’s approval for the removal of the
eight trees within the City right-of-way.

Mayor Yates opened the hearing for public comment.

David Nelson stated there are many trees in the City that fall under utility lines, and
asked if they are also going to be removed, He expressed concern with the use of
galvanized nails to post notices in the trees that are being removed by PG&E. Mr,
Nelson stated some of these trees can be saved by trimming the limbs away from the
utility lines.

Debbie Highfill stated there is no compelling reason to comply with PG&E’s request to
remove all eight trees, because their rules state that trees are removed when they pose a
hazard to their workers. She asked that the City not make a blanket policy of removing
all trees and that each tree is inspected individually. Ms, Heifel read a letter from
Monique Nelson who expressed opposition to the removal of all of these trees, and that
each tree is inspected individually by an independent arborist for the health and safety of
each tree.
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Betty Winholtz shared pictures of trees in Morro Bay that touch utility lines. She
expressed support of this appeal filed against the Planning Commission’s approval for the
removal of the eight trees within the City right-of-way. She said it is important for a plan
to be in place for the management of these trees.

Roger Ewing expressed his support of this appeal. He said a tree is a living ecosystem
that benefits the environment and ecology that allows the City to post the “Tree City”
signs. Mr. Ewing stated his concern is to destroy all of the trees that will leave a vacant
view shed that will be a shock to the ecosystem. He suggested the removal of one tree at
a time, and put a plan in place to manage the removal of the trees that are a problem to
PG&E.

Mayor Yates closed the hearing for public comment.

Mayor Yates expressed support of the Planning Commission’s approval for the removal
of the eight trees within the City right-of-way; Councilmember Borchard and
Councilmember Leage concurred.

Councilmember Smukler stated the City should not start this process without having an
Urban Forest Management Plan in place. He expressed concern with the removal of trees
that are in a cluster that maintain a canopy, and will leave barren sections of the City if
removed all at once.

MOTION:  Mayor Yates moved the City Council deny the appeal of the Planning
Commission Commission’s approval for the removal of eight trees (205
Sutf, 214 & 225 Beach, 1129, 1149, 1169 Market and two trees at 1320
Main) within the City right-of-way. Council further directed staff to
develop an Urban Forest Management Plan prior to the approval of any
further tree removals in the next year. The motion was seconded by
Councilmember Borchard and carried with Councilmember Smukler
voting no. (3-1-1)

B-2 RESOLUTION NO, 28-11 INITIATING PROCEEDINGS TO LEVY THE
ANNUAL ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT; (RECREATION & PARKS)

Recreation & Parks Director Joe Woods stated Resolution No. 28-11 initiates the
proceedings to levy the annual assessment, and ordering the preparation of an Engineer’s
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of
the Cloisters Park and Open Space. In conformance with Proposition 218 the Right to
Vote on Taxes Act, passed in 1996 by the voters in the State of California; the Cloisters
Landscaping and Lighting Maintenance Assessment District was approved by one
hundred percent (100%) of the owners for which the assessment is to be levied.
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All property owners were fully apprised of the costs and benefits associated with the
district, prior to its approval by them. Resolution No. 28-11 serves as the initiation of the
annual assessment proceedings and orders an Engineer’s Report detailing the proposed
costs for the maintenance of the Cloisters Park and Open Space for the purpose of
assessing private property owners of Tract Map No. 1996 (excluding the City’s property).
The Resolution also gives notice that a public hearing on the intent to levy the
assessment, review and acceptance of the Engineer’s Report, will be held on May 10,
2011. Mr, Woods recommended the City Council adopt Resolution No. 28-11, ordering
the preparation of an Engineer’s Report for the Cloisters Park and Open Space
Landscaping and Lighting Maintenance Assessment District.

Mayor Yates opened the hearing for public comment; there were no comments, and the
hearing for public comment was closed.

MOTION:  Councilmember Johnson moved the City Council adopt Resolution No.
28-11 initiating proceedings to levy the annual assessment for the
Cloisters Park and Open Space Landscaping and Lighting Maintenance
Assessment District.  The motion was seconded by Councilmember
Borchard and carried unanimously. (5-0)

B-3  RESOLUTION NO. 29-11 INITIATING PROCEEDINGS TO LEVY THE
ANNUAL ASSESSMENT FOR THE NORTH POINT NATURAL AREA
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT; (RECREATION & PARKS)

Recreation & Parks Director Joe Woods stated Resolution No. 29-11 initiates the
proceedings to levy the annual assessment, and ordering the preparation of an Engineer’s
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of
the North Point Natural Area. In conformance with Proposition 218, “The Right to Vote
on Taxes Act”, passed in 1996 by the voters in the State of California, the North Point
Natural Area Landscaping and Lighting Maintenance Assessment District was approved
by one hundred percent (100%) of the owners for which the assessment is to be levied.
All property owners were fully apprised of the costs and benefits associated with the
district, prior to its approval by them, Resolution No. 29-11 serves as the initiation to the
annual assessment proceedings and orders an Engineer’s Report detailing the proposed
costs for the maintenance of the North Point Natural Area for the purpose of assessing
private propetty owners of Tract Map No. 2110 (excluding the City’s property). The
Resolution also gives notice that a public hearing on the intent to levy the assessment,
review and accept the Engineer’s Report will be held on May 10, 2011. Mr. Woods
recommended the City Council adopt Resolution No, 29-11, ordering the preparation of
an Engineer’s Report for the North Point Natural Area Landscaping and Lighting
Maintenance Assessment District,

Mayor Yates opened the hearing for public comment; there were no comments, and the
hearing for public comment was closed.
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MOTION:  Councilmember Borchard moved the City Council adopt Resolution No.
29-11 initiating proceedings to levy the annual assessment for the North
Point Natural Area Landscaping and Lighting Maintenance Assessment
District, The motion was seconded by Councilmember Leage and carried
unanimously. (5-0)

B-4 REQUEST FOR A USE PERMIT TO ALLOW INSTALLATION OF A DOCK
SYSTEM AND ASSOCIATED FACILITIES AT LEASE SITES
105.1W/105.2W LOCATED AT 1001 FRONT STREET; (PUBLIC SERVICES)

Councilmember Leage stepped down from discussion on this item due to a conflict of
interest.

Assistant Planner Sierra Davis stated this project is located on Lease Sites 105.1W and
105.2W adjacent to 1001 Front Street, and is zoned Harbor and governed by the
Waterfront Master Plan. The upland portion of the project site is located within the
Waterfront/Planned Development Zoning District, with an S.4 overlay, and is governed
by the Waterfront Master Plan, The existing building includes Giovanni’s Fish Market
and take out window, a restaurant, and a clothing store. No improvements to the existing
building are proposed with this project. Since the project is located in the Planned
Development overlay arca, the Municipal Code requires a Concept Plan for all projects
over an acre in size or for projects on public land; as such the use permit under
consideration is for a Concept Plan (MBMC 17.40.030). This Concept Plan was heard by
the Planning Commission on March 16, 2011, The Concept Plan shall be approved by the
City Council prior to the applicant applying to the California Coastal Commission for a
Coastal Development Permit. Should the Coastal Commission grant a Coastal
Development Permit, then the applicant will return with the Precise Plan. The proposed
project consists of the installation of a new head float, the addition of four finger docks,
landing and gangway and the installation of an awning system over the public outdoor
dining area. Ms, Davis recommended the City Council support the Planning
Commission’s approval of Conditional Use Permit #UP0-284 and the adoption of the
Mitigated Negative Declaration for the construction of a new dock, gangway, landing,
awning and parking lot at 1001 Front Street with findings and conditions as amended by
the Planning Commission.

Cathy Novak, representing the applicant, stated this project has three components, the
awning, the floating docks and the parking lot. The awing as proposed will be a benefit to
the public seating area because it will offer more protection from the elements during
inclement weather. The floating docks will have an addition of approximately 74 linear
feet to the main head float and the installation of four finger style slips and a new gangway
since access to the dock is limited to the ladder from the wharf. A configuration change
from the existing side tie method to the individual slips will provide a better tic up system
and protection for the boats,
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The last compenent of this project is the parking lot. With staff help, a new parking
configuration has been developed that answet’s the City’s concerns and is also acceptable
to the applicant.

Ms. Novak stated there are three project conditions that are of concern and they are:

1. Planning Condition # 8: the ADA space;
2. Planning Condition # 9: the Street frontage; and
3. Engineering Condition # 1: the public improvements.

Ms. Novak suggested the following modifications to these conditions:

1. Planning Condition #8 which is the ADA parking space would change to “meet
the State and Federal ADA standards”.

2. Planning Condition #9, the street frontage landscaping, would be deleted.

3. Planning Condition #11 is the landscape plan and if the Council does not require
the landscaping then this condition should be eliminated.

4, Engineering Condition #1, the deferment of the public improvements would be
modified so that the public improvements will be completed when a major or
comprehensive re-development on the site is done.

5. That Council grants the additional historical parking credits for the side tie use of
the previous floating dock to offset this dock project.

Mayor Yates opened the hearing for public comment; there were no comments, and Mayor
Yates closed the public comment hearing.

Mayor Yates stated he will be supporting the removal of Planning Condition #4 -
Liveaboards, and Planning Condition #6 - Patking Space Labels, stating these conditions
are too restrictive.

Councilmember Smukler stated he is supportive of the Planning Commission’s
conditions with some consideration to the landscape plan that would be compatible with
the parking area. He would like to move in the direction of 8-foot sidewalks connecting
the north and south-ends of the Embarcadero.

Councilmember Borchard stated she is not supportive of removing Planning Condition #4
regarding liveaboards because it would change the dynamics of the parking and she does
not want to make exceptions to the rules. She said she supports on-site improvements to
the existing landscape area as well as comprehensive redevelopment site improvements
such as the extension of the sidewalks. Councilmember Borchard stated she supports the
changes to Planning Condition #8, #9 and #11. She referred to Planning Condition #6 and
recommended the following amendment: “.... At no time shall equipment, delivery
trucks, or marine storage tanks, nor the like be permanently placed in the parking
spaces.”

10
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Councilmember Johnson stated she agrees the 8-foot sidewalk should be considered at

another time.

She suggested placing wood in front of the chain link fence.

Councilmember Johnson stated the Waterfront Master Plan will be considered with major
new development,

Mayor Yates called for a break at 9:40 p.m.; the meeting resumed at 9:50 p.m,

MOTION:

Mayor Yates moved the City Council support the Planning Commission’s
approval of Conditional Use Permit #UP0-284 and the adoption of the
Mitigated Negative Declaration for the construction of a new dock,
gangway, landing, awning and parking lot at 1001 Front Street, with the
following amendments: 1) Planning Condition #6 — Parking Space Labels:

cks—shall-be-labeled-and-open—nnd

Fhe—parkingspaces—reservedfor-the—do
W&rk}ble—fefpeeﬁle—usmg—the—deeks— At no time shall equipment, dehvely
trucks, or marine storage tanks, nor the like be permanently placed in the

patking spaces; 2) Planning Condition #8 — Accessible Parking Space: The
van accessible parking space shall meet State and Federal standards; 3)
Planning Condition #9: Street Frontage — (remove entirely); 4) Planning
Condition #11: Landscape Plan - (remove entirely); 5} Engineering
Condition #1 — to include language *at which time there is a comprehensive
redevelopment of the site”; and 6) grant a total of five historic parking
credits to the property, The motion was seconded by Councilmember
Johnson and carried with Councilmember Smukler voting no. (3-1-1)

B-5 RECOMMENDATION ON THE FUTURE OF THE VISITORS CENTER,
INCLUDING DISCUSSION ON A MARKETING SPECIALIST, AND THE
COMBINING OF THE COMMUNITY PROMOTIONS COMMITTEE (CPC)
AND THE TOURISM BUSINESS IMPROVEMENT DISTRICT (TBID);
(ADMINISTRATION)

Mayor Yates recommended this item be continued to the April 26, 2011 or May 10, 2011
City Council meeting; Council concurred.

There was no further action taken on this item.

C. UNFINISHED BUSINESS

11




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING — APRIL 12, 2011

D. NEW BUSINESS

D-1  APPROVAL OF THE SERVICE RETIREMENT INCENTIVE PROGRAM FOR
FISCAL YEAR 2011/12 BUDGET; (ADMINISTRATION)

City Manager Andrea Lueker stated in recent years, a number of cities have structured
retirement incentives as a means of short-term and long-term savings. Staff considered
and evaluated various retirement incentive options and programs, and is presenting a one-
time, lump-sum service retirement incentive program. Ms. Lueker recommended the City
Council consider the options presented by staff, and approve the Service Retirement
Incentive Program for fiscal year 2011/12.

MOTION:  Councilmember Borchard moved the City Council approve the Service
Retirement Incentive Program for fiscal year 2011/12. The motion was
seconded by Councilmember Johnson and carried unanimously. (5-0)

D-2  RESOLUTION TO APPROVE AMENDMENT #6 TO THE LEASE
AGREFEMENT TOR LEASE SITE 87-88/87W-88W, THE OUTRIGGER
RESTAURANT, LOCATED AT 833 EMBARCADERO; (HARBOR)

Councilmember Leage stepped down from discussion on this item due to a conflict of
interest.

Harbor Business Manager Sue Lichtenbaum stated the proposed amendment extends the
term of the lease agreement for Lease Site 87-88/87W-88W from December 31, 2011 to
March 31, 2018, makes a change to the notification process, adds a 10% penalty for past
due rent payment, reduces the percentage of gross sales on bar/cocktail lounge sales from
10% to 5%, and includes a schedule of required repairs/improvements to the site. Ms.
Lichtenbaum recommended the City Council adopt Resolution No. 27-11 to approve
Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger
Restaurant, located at 833 Embarcadero.

MOTION:  Councilmember Borchard moved the City Council adopt Resolution No.
27-11 to approve Amendment #6 to the lease agreement for Lease Site 87-
88/87W-88W, the Outrigger Restaurant, located at 833 Embarcadero. The
motion was seconded by Councilmember Smukler and carried
unanimously. (4-0-1)

12




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING — APRIL 12, 2011

D-3  DISCUSSION OF POLICIES AND PROCEDURES REGARDING ABSENCES
FROM PLANNING COMMISSION,; (CITY COUNCIL)

Councilmember Borchard stated the Planning Commission allows for members to
formally request permission to be absent from three regular meetings per year pursuant to
Morro Bay Municipal Code Section 2.28.100, Similarly City Council Resolution 10-06
addresses attendance requirements for boards, stating absence of four meetings in a
consecutive 12-month period will constitute the voluntary resignation of the absent
member., At the March 16™ Planning Commission meeting, a request was made and
granted to Planning Commissioner Diodati to be excused {or be late) for the next five
Planning Commission meetings. The concern regarding the issue is twofold. First, this
action would set a precedent in allowing a Board or Commission to override the set
policies of the City on absenteeism as outlined in Resolution 10-06. Second, in regard to
“doing the business of the City”, the Planning Commission plays a vital role in land use
decisions.” It is important, when possible, that the applicant appearing before the
Commission have a full board, hearing their project request. Councilmember Borchard
recommended the City Council require the Planning Commissioner to adhere to the
policies for advisory bodies and meet the attendance requirement or declare the position
vacant,

Mayor Yates stated everyone respects John Diodati as a valuable citizen, and no one
questions his integrity. He said the City’s municipal code states the Planning Commission
serves at the discretion of the City Council.

Councilmember Borchard stated she did vote for John Diodati’s appointment to the
Planning Commission two years ago, and she did not support his removal from the
Planning Commission last December when there were two remaining Commissioners.
Counciimember Borchard stated this issue is about the attendance requirement, and
providing due process to the community and applicants with a full Planning Commission.,
She refetred to Morro Bay Municipal Code Section 2.28.100 that states: “Absence of a
member from three regular meetings during the calendar year without formal consent of
the planning commission noted in its official minutes constitutes the voluntary
resignation of such absent member and the position shall be declared vacant.”
Councilmember Borchard stated Commissioner Diodati’s request to arrive late to
Planning Commission meetings would not provide him the information from public
comment or discussions that the other Commissioners would have received prior to his
arrival that they would be voting on.

Councilmember Johnson stated this has nothing to do with Commissioner Diodati’s
character or ability to perform his duties as a Planning Commissioner. She said applicants
that come before a Planning Commission deserves the attention of a full Commission.
Councilmember Johnson stated by accepting a commitment to be a member of a City
commission or board, especially the Planning Commission, you must be available to
attend the meetings.

13
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Councilmember Leage stated this issue is not about integrity, but about taking
responsibility to the commitment of being on the Planning Comimission.

Councilmember Smukler stated the City Council created a conflict by changing the
meeting dates of the Planning Commission without consulting them, and the Council
should reconsider this issue as a one-time event,

MOTION:  Councilmember Borchard moved the City Council request the Planning
Commissioners attend the required Planning Commission meetings when
the meeting is called to order, with no more than three (3) absences per
year; if not, declare the position vacant. The motion was seconded by
Councilmember Johnson and carried with Councilmember Smukler voting
no. (4-1)

-4 DISCUSSION OF REALLOCATION OF HARBOR FUNDS FOR THE
EMBARCADERO BANNER PROJECT; (CITY COUNCIL)

Mayor Yates stated for the past several months the City as well as other local groups have
focused on repair, maintenance and beautification efforts on streets, sidewalks, parks and
planters to make the City more attractive to both residents and visitors. Within the next
few weeks, PG&E will be repainting the street lights along the Embarcadero. The next
proposed step for beautification is installing colorful banners along the Embarcadero on
these poles. The goal of the banner committee is to secure the banners, hardware, and
installation at the lowest possible price while keeping quality (longevity) in mind,
Should the City Council agree to this expenditure, it will be scheduled to occur prior to
Memorial Day 2011. Mayor Yates recommended the City Council approve up to $25,000
of funds from the Harbor Budget for the purchase of four sets of decorative banners for
the Embarcadero street light poles.

MOTION:  Mayor Yates moved the City Council approve up to $25,000 of funds from
the Harbor Budget for the purchase of four sets of decorative banners for the
Embarcadero street light poles, brackets and installation. The motion was
seconded by Councilmember Leage and carried unanimously. (5-0)

E. DECLARATION OF FUTURE AGENDA ITEMS

Mayor Yates requested the regulations on A-Frame Signs be scheduled for the April 26,
2011 City Council meeting.

14
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ADJOURNMENT

The meeting adjourned at 10:45 p.m.

Recorded by:

Jamie Boucher
Deputy City Clerk
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CALIFORNIA COASTAL CONMMISSION

CENTRAL COAST DISTRICT OFFICE
726 FRONT STREET, SWNTE 300

SANTA CRUZ, CA 96060
PHONE: (831) 427-4853 c
FAX: (631) 427-4877

WEB: WWW.COASTAL.CA.GOV

Prepared April 10, 2012 (for April 12, 2012 hearing)

To: Commissioners and Interested Persons
From: Madeline Cavalieri, District Manager

Subject: STAKTF REPORT ADDENDUM for Thl5c
CDP Application Number 3-11-031 (Giovanni’s Fish Market and Docks)

The purpose of this addendum is to modify the staff recommendation for the above-referenced item.
Specifically, in the tine since the staff report was distributed, the applicant notified Staff that: (1) one of
the passenger boats that was proposed to be included in the sportfishing business is no longer licensed to
carry passengers and is no longer proposed to be used as part of the sportfishing business; (2) the City’s
stormwater regulations do not call for on-site infiltration of stormwater in areas directly adjacent to the
Embarcadero, as required by the staff recommendation, because the proximity to the bay and the
presence of artificial fill beneath the Embarcadero render on-site bio-infiltration ineffective in this case,
and; (3) the staff recommendation incorrectly identifies the Morro Bay Harbor Department as an
approving authority, where it should refer to the City of Morro Bay. Several minor corrections to the
staff recommendation are needed to addresses these issues.

First, the proposed project includes operating Virg’s sportfishing business, which had initially proposed
the use of three boats: the Admiral is 84 feet long and holds 75 passengers; the Princess is 58 feet long
and holds 49 passengers; and the Fiesta is 49 feet long and holds 40 passengers (for a total of 164
passengers for all three boats). However, the applicant has indicated that the Admiral is no longer
licensed to carry passengers, and therefore the proposed number of passengers to be served by the
proposed business has been reduced from 164 to 89. In addition, the I.CP requires passenger for hire
vessels to provide one parking space for each six and a half feet of boat length. Because the Admiral is
no longer proposed to be included in the sportfishing business, the LCP parking requirement is reduced
from 29 spaces to 16 spaces. Any future additions to the number or length of boats used by Virg’s
sportfishing business would require an amendment to this CDP and any necessary additional parking.

Second, the applicant has indicated that the requirement to include stormwater infiltration measures into
the project, such as vegetated swales or strips, is contrary to the City’s stormwater regulations. Staff
confirmed this with City staff, who indicated that bio-filtration is not appropriate in this case because the
nature of the Embarcadero fill at the site would make it ineffective for water treatment purposes. In the
alternative, mechanical filtration combined with other types of water quality BMPs (such as reducing
hydraulic connectivity, etc.) can achieve the same kinds of water quality improvements, consistent with
the already stated requirements and the objective overall of the water quality condition in the original
staff recommendation, and is appropriate in this case.
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3-11-031 (Giovanni's Fish Market and Docks)
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Page 2

Finally, the staff recommendation identifies the Morro Bay Harbor Department as an approving agency,
but the Harbor Department is included within the City of Morro Bay, and Morro Bay is the entity that
would be approving any necessary City permits.

To address these three items, the staff report dated prepared March 23, 2012 is modified as shown
below, Specifically, the project description is revised to include two boats for Virg’s sportfishing
business, not three, and the parking requirement is reduced from 29 spaces to 16 spaces. In addition,
references to requirements for bio-infiltration measures, such as vegetated swales and strips have been
removed from the findings and the special conditions. Finally, the requirement for Harbor Department
approval has been replaced with a requirement for City of Morro Bay approval, if necessary, With these
changes, the applicant is in agreement with the staff report terms and conditions.

Thus, the staff report is modified as shown below (where applicable, text in underling format indicates
text to be added, and text in strikkethrotgh format indicates text to be deleted):

1. Revise the second sentence of Paragraph 2 on page 6 of the Staff Report as follows:

Virg’s operates three two boats: the-Admiral-is-84-feetlong-and-holds-75-passengers;-the Princess is
58 feet long and holds 49 passengers; and the Fiesta is 49 feet long and holds 40 passengers (for a
total of +64 89 passengers for-all-three-besats),

2. Change the required number of parking spaces from 29 to 6 in paragraph 1 on Page 12 of the
Staff Report and in Special Condition 6 on page 27 of the Staff Report.

3. Revise Paragraph 4 on Page 17 of the Staff Report as follows:

...Specifically, all development should be premised on Low Impact Development (LID) BMP

stlategles and techniques (e.g., limiting 1mpe1v1ous su1fac1ng, maximizing—infiltrationin—BMP
design; reducing the hydraulic connectivity of impervious surfaces, directing—ronoff-to—vegetated

areas;etc.)...
3. Revise Special Condition 1(f)(2) on Page 22 of the Staff Report as follows:

All development shall incorporate Low Impact Development (LID) BMP strategies and techniques

(e.g., limiting impervious surfacing, masimizinginfilration-n-BMP-design; reducing the hydraulic
connectivity of impervious surfaces, diresting-runoff-to-vegetated-areas, etc,) as much as possible.

4. Delete Special Condition 1(f)(3) on Page 22 of the Staff Report, and renumber subsections that
follow accordingly.

5. Replace “Morro Bay Harbor Department” with “City of Morro Bay” in Special Condition 7
on Page 27 of the Staif Report.

«
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CoASTAL DEVELOPMENT PERMIT APPLICATION

Application number....... 3-11-031, Giovauni’s Fish Market and Docks

Applicant......ooccvivnniniiins Giovanni DeGarimore

Project location .............. Along the Motro Bay Embarcadero (lease sites 102 and 102W) at 1001 Front
Street adjacent to and over Morro Bay in the City of Morro Bay, San Luis
Obispo County.

Project description......... Expand an existing boat dock, adding an additional 74* x 8’ headfloat and
four 50* foot long finger docks, supported by 12 new steel pilings; improve an
existing outdoor public seating patio with a retractable awning and receive
after-the-fact approval for an unpermitted expansion of the seating area;
reconfigure an existing parking lot and receive after-the-fact approval for
unpermitted paving of the parking lot; and relocate an existing sportfishing
business to the project site.

Local Approvals............. Conditional Use Permit UP0-284, City of Morro Bay City Council, March 12,
2011,
File documents................ City of Morro Bay Certified Local Coastal Program (ILCP); Eelgrass and

Caulerpa Taxifolia Survey, Tenera Environmental, March 23, 2010.

Staff Recommendation .. Approval with Conditions

A.Staff Recommendation

1. Summary of Staff Recommendation

The proposed project is to expand an existing boat dock and enhance an existing public seating patio at
an existing visitor-serving establishment at the site of Giovanni’s Fish Market on the Embarcadero in
the City of Morro Bay. The project includes the extension of an existing headfloat and the addition of
new finger docks, the installation of an awning over and an after-the-fact approval of an unpermitted
expansion of the public seating patio, and the reconfiguration of a parking lot and after-the-fact approval
for paving the parking lot, as well as the relocation of an established sportfishing business to the project
site. The project site is located directly adjacent to Morro Bay, in an important visitor-serving area.

«

California Coastal Commission
3-11-031 (Glovanni's) stfrpt 4.12.2012 hrg.doc




CDP Application 3-11-031
Giovanni’s Fish Market and Docks
Page 2

Morro Bay has significant commercial fishing and water-oriented recreation resources, and the Bay
contains significant biological resources, including wetlands and other habitat for sensitive species,

The Coastal Act requires public access to the shoreline to be maximized and includes strong protections
for the visual and biological resources present at this location. In addition, the Coastal Act protects and
encourages the development of commercial fishing and recreational boating facilities. The proposed
project would enhance public access and recreation at the site by expanding the docks, adding a
gangway for pedestrians (to replace an existing ladder access), providing an awning over the public
seating patio, and relocating a visitor-serving sportfishing business. However, as proposed, the project
does not adequately protect public parking access, lateral access, view access, dock access, and patio
access at the site. It also does not adequately protect against inappropriate lighting, and raises other
habitat and water quality concerns, including in relation to construction over the Bay.

Staff is recommending special conditions to address these Coastal Act inconsistencies, including
conditions to account for parking, lateral access, view deck, patio area, floating dock, and overall public
use parameters; conditions to address construction and overall habitat and water quality impacts,
including a biological monitor; and conditions for assumption of risk, notification, and other liability.
All of these conditions are consistent with the Commission’s approach to such development generally
along the Embarcadero.

As conditioned, staff recommends that the Commission find that the proposed project complies with the
public access, visual, biological resources and water quality requirements of the Coastal Act, and that it
approve a CDP with conditions for the project. The necessary motion is found directly below.

2. Staff Recommendation on Coastal Bevelopment Permit

Staff recommends that the Commission, after public hearing, approve the proposed project subject to
the standard and special conditions below.

Motion: I move that the Commission approve coastal development permit number 3-11-031
pursuant to the staff recommendation. 1 recommend a yes vote.

Staff Recommendation of Approvak: Staff recommends a YES vote. Passage of this motion
will result in approval of the permit as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners present,

Resolution to Approve the Permit: The Commission hereby approves a coastal development
permit for the proposed development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of the Coastal
Act. Approval of the permit complies with the California Environmental Quality Act because
cither 1) feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there are 1o
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.
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Staff Report Contents
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Exhibit A: Location Map
Exhibit B: Proposed Site Plan
Exhibit C: 2006 Approved Site Plan
Exhibit D: Visual Simulation
Exhibit E: Site Photos

B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Background, Location, and Description

Embarcadero History

Until the mid-1940°s, most of the simall community of Moiro Bay was built on the bluff tops above the
Bay’s tidal flats. Between 1942 and 1945, the north and south breakwaters at the entrance to the Morro
Bay harbor, two “T”-piers, and the inner harbor bulkhead were constructed for a Navy amphibious base.
A navigational channel was dredged and the spoils deposited behind the inner harbor bulkhead to create
a fill area along the Bay that became known as the Embarcadero. In the late 1940’s the Navy base,
including all waterfront facilities, was sold to San Luis Obispo County. Buildings began to be
constructed on the Embarcadero, and various docks and piers were occupied by a growing fleet of
commercial fishing boats. In 1964, the City of Morro Bay incorporated and assumed jurisdiction over
the County’s waterfront land and facilities, including the Embarcadero. Trusteeship of state tidelands
was also transferred to the City at that time.
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Morro Bay and the Embarcadero in particular, are major tourist attractions and prime coastal visitor-
serving destinations with an estimated 1.5 million visitors annually. The Embarcadero is now largely
developed with a variety of visitor-serving (overnight units, restaurants, gift shops, etc.) and coastal-
related land uses (i.c., kayak rental, commercial and recreational fishing services, etc.). Parcels on the
bayside of the Embarcadero are located on state tidelands and are leased to individual lessees by the
City through the City’s proxy relationship to the State Lands Commission. The Coastal Commission
retains permitting jurisdiction on all such tideland properties, including the fill arcas along the
Embarcadero, and including the property that is the subject of this permit application. As a result, the
standard of review for the proposed project is the Coastal Act, although the certified Morro Bay LCP
can provide non-binding guidance.

Project Location

The project site is situated along the north Morro Bay waterfront, approximately one block south of the
South T-Pier, at 1001 Front Street (see Exhibit A). Although the site has a Front Street address, it is
located along Embarcadero Road, the first public through road that parallels the Morro Bay estuary and
the City’s commercial and recreational harbor, The character of the Embarcadero in this location is
strongly focused on visitor-serving development and commercial fishing.

The project site is located west of Embarcadero Road just south of Beach Street within Planning Area 3
(Embarcadero Visitor Area) of the City of Morro Bay Waterfront Master Plan (WMP), which includes
the City’s main visitor-serving waterfront area, located between Beach Street and South Street, between
the bluff and waterfront. It covers four lease sites (102, 102W,105.2 and 105.1W), as well as property
that is owned in fee, and includes more than 250 linear feet of bay frontage. The site is zoned
Waterfront/Planned Development (WF/PD) with a design overlay (S.4) in the L.CP.

The land side of the project site contains a commercial building with two restaurants (Giovanni’s Fish
Market and Coffee Pot) and a retail store (Shirt Shop) on the southern end, and a commercial retail
building (currently occupied by Stax Wine Bar) on the northern end, with a parking lot between them.
The water side of the project site contains a wharf that extends through the project site, a floating dock
at the southern end of the site, and a fuel dock at the northern end of the site. The southern portion of the
whaif has a public seating patio on it that is directly adjacent to the take -out window of Giovanni’s Fish
Market. The patio has tables that are open to both restaurant patrons and the general public, and it is
enclosed by a windscreen, There is a public lateral access way that wraps around the patio that ranges in
width from five feet to approximately eight feet. The northern portion of the wharf contains commercial
fishing facilities and activities that have occurred on the site since prior to the enactment of the Coastal
Act. The area is used as an unloading arca by commercial fisherman and is largely occupied by fishing
equipment, including live fish tanks, a scale and a hoist, Lateral public access is not currently available
across the commercial fishing area. The existing floating boat dock is approximately 60° by 8, is
accessed by a ladder (as opposed to a gangway) and has generally been used by commercial fishermen
in the past. See Exhibit A for a location map, Exhibit B for the proposed site plan, and Exhibit E for site
photos,
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Permit and Development History

The docks and various businesses at the project site have been in use since prior to the enactment of the
Coastal Act and various permit authorizations have been granted by the Commission over time. The
family of the current project applicant, Giovanni DeGarimore, has held a lease for the property from the
City since 1985. Prior to 1985, the lease was held by Brebes Ocean House, Inc., and the property and
development on it had fallen into some disrepair. When the DeGarimore family obtained the lease, the
City’s lease agreement required the site to be restored, including repairs to the wharf, floating dock and
fuel dock. In 1995, the Commission approved a permit to demolish a portion of the existing building on
the project site, remove two storage buildings, repair the wharf and replace pilings (CDP 3-95-016). In
1995, the Commission approved a CDP waiver to repair the fuel system on the northern portion of the
site, including replacing the underground fuel storage tanks (CDP 3-97-090-W). In 2001, the
Commission issued a waiver for the repair and replacement of the existing wharf, dock and pier
structure (3-00-044-W). Finally, in 2006, the Commission issued a waiver to add approximately 350
square feet to the fish market building, as well as a restaurant takeout window, and the public seating
patio enclosed by a windscreen (3-06-013-W).

Despite this history, documentation is lacking and the currently authorized configuration for the floating
dock is unclear. The 2001 waiver authorized replacement of the dock, but there are no project plans to
indicate the authorized configuration. Plans associated with the previous permit files indicate that a
floating dock existed, but do not indicate its configuration. In addition, Commission Staff reviewed
historic photos of the site in the context of this current application that don’t show any dock present.
However, City staff reviewed the historic photos available to them and interviewed their former
harbormaster, and determined that the floating dock that existed in 2000 and later was 60’ by 8.
Further, according to the Applicant, the floating dock at the project site has been repaired and replaced
numerous times in the past, potentially explaining its absence in various historic photos. Given the
uncertainty associated with the Commission’s 2001 waiver and what dock “replacement” was
authorized, and the research performed by City staff, in considering the proposed project, it is
reasonable to assume that the existing 60° by 8’ dock is properly permitted. On the other hand, the
public seating patio that was constructed under the 2006 waiver is larger than what was approved. The
unpermitted area can be seen when comparing the existing configuration shown in the proposed plans in
Exhibit B with the approved patio in Exhibit C. The approved patio extends only as far as the northern
limit of the restaurant building, while the existing patio extends 15 to 20 feet beyond it. In addition, the
existing parking lot was paved during the time of the consfruction that was performed under the 2001
waiver, but this development was not authorized by the waiver or otherwise, and is therefore
unpermitted, "

Project Description

The project includes four components: dock expansion; seating area improvements; parking lot
improvements; and relocation of a sportfishing business. The dock expansion includes adding 74 linear
feet to the existing 60 linear foot headfloat, resulting in a 134’ by 8’ headfloat. The expansion also

! The parking lot itself appears to pre-date Coastal Act permitting requirements.
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includes the addition of four new finger docks. Three of the new finger docks would be approximately
50° x 4°4” and one of the new finger docks would be slightly wider (50° x 5°) for ADA accessibility.
The bayward end of each new finger dock would be supported by three new steel pilings, for a total of
twelve new pilings. The proposed decking material is brown Trex. The project also includes installing a
new gangway for access, as well as new dock lighting. The lighting includes four pedestal lights where
the finger docks meet the headfloat, as well as four flood lights on motion sensors at the seaward ends of
the finger docks. In addition, the dock expansion requires the addition of five new parking spaces
pursuant to LCP requirements, and the Applicant proposes to provide those spaces by restriping the
existing parking lot. This parking lot was paved without coastal development permit authorization, and
therefore, the current project also includes after-the-fact authorization to recognize the paving,

In addition, the project includes after-the-fact authorization for the unpermitted expansion of the public
seating patio, as well as the addition of a retractable awning system over the patio. The retractable
awning system will require the installation of several supports along the center of patio, as well as the
extension of an interior windscreen, also for support purposes. See the site plans in Exhibit B.

Finally, the project includes relocating an existing sportfishing business, Virg’s, from a dock
approximately one block away to this site. Virg’s operates three boats: the Admiral is 84 feet long and
holds 75 passengers; the Princess is 58 feet long and holds 49 passengers; and the Fiesta is 49 feet long
and holds 40 passengers (for a total of 164 passengers for all three boats). Virg’s sportfishing operations
and number of passengers fluctuate based on the duration and quality of the fishing season.

2. Coastal Development Permit Determination

A. Public Access and Recreation and Coastal Dependent Uses

1. Coastal Act Policies

Coastal Act Sections 30210 through 30224 require that new development maximize public recreational
access, provide visitor-serving recreational facilities, protect oceanfront land for recreational use and
development, encourage recreational boating facilities, and in general, establish that coastal-dependent,
visitor-serving, and public recreational access developments, and especially lower cost recreational
developments, have priority over other types of uses and development. Relevant policies state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public vights, rights of private property owners, and natural resource areas from
overuse,

Section 30211: Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authovization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.
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Section 30212(a): Public access from the nearest public roadway fo the shoreline and along the
coast shall be provided in new development projects...

Section 30213: Lower cost visitor and recreational facilities shall be protected, encowraged,
and, where feasible, provided. Developments providing public recreational opportunities are
preferred, ...

Section 30220: Coastal areas suited for water-oriented recreational activities that cannof
readily be provided at inland water areas shall be protected for such uses.

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the areq.

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved
Jor such uses, where feasible.

Section 30224: Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public launching
Sacilities, providing additional berthing space in existing harbors, limiting non-water-dependent
land uses that congest access corvidors and preclude boating support facilities, providing
harbors of refuge, and by providing for new boating facilities in natural harbors, new protected
water areas, and in areas dredged from dry land.

In addition, the Coastal Act includes strong protections for coastal-dependent uses, including boating
facilities as well as commercial fishing operations. Section 30234 states:

Section 30234: Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing and recreational
boating harbor space shall not be reduced unless the demand for those facilities no longer exists
or adequate substitute space has been provided. Proposed recreational boating facilities shall,
where feasible, be designed and located in such a fashion as not to interfere with the needs of the
commercial fishing industry.

Finally, the Coastal Act protects special communities that are popular visitor destinations, like Morro
Bay and the Embarcadero. Coastal Act Section 30253(5) states that:

Section 30253(5). Where appropriate, protect special communities and neighborhoods, which,
because of their unique characteristics, are popular visitor destination points for recreational
uses.

Although not the standard of review, the LCP’s zoning standards and Waterfront Master Plan also detail
specific uses and guidelines for development at this site. Applicable sections are as follows:
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17.24.170 Waterfront (WF) District. Purpose. The purpose of the waterfront district is to
provide for the continued mixture of visitor-serving commercial and recreational and harbor-
dependent land uses in appropriate waterfront areas, as provided in this chapter.

17.24.170(B). Special WF zone standards... 9. Public Access Requirements. Public access from
the nearest public roadway to the shoreline and along the bay front shall be provided in new
development projects...

Waterfront Mater Plan Area 3: Embarcadero Visitor Area. This portion of the Embarcadero
contains the majority of the shopping and eating establishments as well as the most intense mix
of pedestrian and automotive activity. Portions of this area also have commercial fishing
activities and some wharf tie-ups...

In addition, the LCP provides standards for the provision of parking in all new development. Those
policies state:

Policy 1.07A. In reviewing all new development requests, provision shall be made for adequate
off-street parking in order to serve the needs of the development. Once an approved parking
management program for the City providing off-street parking resources has been developed
and implemented as part of the LUP, new development shall be allowed to satisfy parking
requirements through participation in such a program. If the program includes an in-lieu fee
system, the new development shall provide an in-lieu fee of an amount equal to the purchase of
land and construction of the number of spaces needed to serve the development’s needs.

Policy 2.08. In reviewing visifor-serving development in the Embarcadero as defined in Policy
2.03, the City shall find that provision of off-street parking is sufficient to serve the
development’s peak demands as defined in Phase II of the Local Coastal Program. Parking
demands shall be satisfied by the provision of off-street facilities on the development site or
within 300 feet. Once a parking management program for the Embarcadero has been developed
which provides off-sireet parking resources, and such a program is implemented, applications
for development shall be allowed fo satisfy their peak parking demands through participation in
the program. If the program includes an in-lieu fee system, the applicant shall provide the City
an in-lieu fee of an amount equal to the purchase of land and construction of the number of
spaces needed fo serve the development’s peak needs. The City shall use the fees to provide for
parking support in the Embarcadero.

The zoning ordinance of the LCP specifies the number of spaces required for different types of uses.
Relevant sections state:

17.44.020¢A)(1). Facilities Required. For every structure erected or enlarged, and for all land
devoted to a new use, and for any structure or land changed to a more intensive use that would
requive the provision of more parking spaces over what already exists, off-street parking spaces
shall be provided in accordance with the requirements and standards of this chapter, a change,
expansion or intensification of land use which would increase the number of parking spaces
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required as provided in this title shall be based only wpon the number of spaces required for the
change or expansion.

17.44.020(C). Off-Street Parking—Requirements by Use. When determining the parking
requirements for land uses, the following standards shall be used:... (3) Commercial Recreation
Uses... (m) Cruise ships or other passenger for hire vessels: one space for each six and one-half
lineal feet of boat length.

The zoning ordinance also allows for off-street parking requirements to be met either on or off-site, or
by payment of an in-lieu fee. Relevant sections state:

17.44.020(A}(6)(a). Off-street parking requirements may be met partially or wholly upon a site
other than the site on which the use and/or structure is located. Said site shall be located within
six hundred feet of the use to be served and an adequate indenture shall be recorded designating
the off-street parking facility and the use or structure fo be served, providing legal description of
the sites, and certifying that the parking facility shall not be used for any other purpose.

17.44.060(A)(7)(a). Where it can be demonstrated that the reasonable and practical
development of commercially zoned property precludes the provision of required off-street
parking on the property located within or adjacent to the parking management plan area defined
in Figure 17.44.020(1} codified at the end of this chapter and on file in the office of the cily
clerk. The planning commission upon recommendations of the director, may permit the applicant
fo satisfy parking requirements by payment of an in-lieu parking fee. The planning commission
will determine the total parking requirements for each individual project at the time of permit
review.

17.44.060(A}(7)(b). Fees accepted under this provision will be used by the city fo provide the
additional required parking at another location in lieu of the applicant providing the required
off-street parking. Such parking shall be provided within a reasonable distance from the
contributing project or within close proximity to public transit providing access to the use. All
such fees collected shall be used by the city for the planning, design, acquisition or lease of land,
and development and redevelopment of public parking facilities within or adjacent fo the
parking management plan area and for public transit facilities providing access to said parking.

In sum, the Coastal Act requirements (and LCP guidance) applicable to the site clearly require that
development at this location maximize public access and recreational opportunities, including by
providing adequate parking, while also protecting commercial fishing operations. Given that it is a
public propeity, and includes development over and into public trust resources of the Bay, this direction
is only magnified, and it is clear that a significant public benefit is required of approvable projects at this
location.

2. Analysis
The proposed project is located on public trust lands seaward of the first through public road and is in
and adjacent to Morro Bay. In general, the proposed project will improve and enhance the existing
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development that currently provides commercial fishing facilities and visitor-serving amenities. It will
provide new recreational boat docking opportunities along the finger docks and it will improve
pedestrian access to the docks by replacing the existing ladder with a gangway; It will establish a
visitor-serving sportfishing operation at the site; And it will provide a retractable awning over the public
seating area so that the public can be protected from rain and wind. However, as described below, the
proposed project also has the potential to negatively impact public access and recreation at the site.

Lateral Access, Public Seating Patio and View Deck. The proposed improvements to the public
scating patio fall short of the Coastal Act’s requirements for maximizing public access for several
reasons. First, the awning and the awning support structure will add to the sense that the patio is
enclosed and not open to the general public, potentially discouraging the public from using this space at
all (see visual simulation in Exhibit D). Although there is some existing signage that indicates the patio
is open to the general public, and additional signage is proposed, it is not clear that it is adequate to
ensure that the area is maximized for public use. The current configuration and minimal signage is
inadequate in this respect, and the proposed measures likewise do not adequately ensure the public is
aware that the space is available for general public use. Therefore, Special Condition 2 requires a Public
Access Management Plan to clearly indicate where signs would be located and requiring signs to be
located, at a minimum, along the lateral accessway and on table tops.

Further, the unpermitted expansion of the seating area encroaches into the open wharf area to the north
and lateral access to the west. Although the patio is in itself a public access amenity, the Commission
has generally required 10-foot wide lateral access along the bayside of the Embarcadero, and the
expanded patio would encroach within that 10-foot wide area. In addition, the parking lot would be
paved and re-striped adjacent to the commercial fishing facilities on the whartf at the north end of the
site, but this newly developed parking area would not accommodate lateral public access through the
site, Therefore, to maximize the lateral access as much as possible on these public trust lands, Special
Condition 1 requires revised plans showing that all existing benches, planters and other items have been
removed from the lateral access way on the southern end of the site. In addition, Special Conditions 1
and 2 require the remainder of the wharf area north of the existing patio area and up to the commercial
fishing activities to be retained as a public view deck. To enhance this public view deck, the applicant
has proposed, and Special Conditions 1 and 2 require, that the existing restroom be open and available
to the general public, not just restaurant patrons, and that some of the benches and planters from the
access way may be relocated to this atea.

Finally, Special Conditions 1 and 2 require a lateral access way to be established and maintained on the
northern half of the project site. Currently, the northern half of the project site is a missing link in the
lateral access way that is envisioned to extend through the City’s visitor-serving Embarcadero area. This
lateral access way, which is a significant section of the California Coastal Trail because of its location
directly adjacent to the bay in this unique visitor-serving area, is called for in the City’s LCP, and the
Commission, in numerous previous actions, has ensured it is provided in new development and
redevelopment projects, consistent with LCP and Coastal Act requirements for these public trust lands.
This segment, along the northern half of the project site, is particularly unique, due to the proximity to
commercial fishing docks, and has the potential to offer the public an opportunity to experience and
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appreciate commercial fishing operations. Unfortunately, this area of the wharf is constrained with
existing sheds and other structures that limit the width of any potential lateral public access in several
areas (see site plan in Exhibit B and site photos in Exhibit E). Nonetheless, some lateral public access
across this critical link is possible and appropriate at this time.?> Although there is a need at some times
to block public access to the commercial fishing operations area (i.e, when unloading fishing boats,
etc.), the Applicant has expressed willingness to atlow for public access when active operations are not
occurring. Further, because the project includes paving and restriping the parking lot, which is directly
adjacent to this commercial fishing area, it is appropriate to require the parking lot to be developed in
such a way that would allow through public access to be maximized as much as possible, Specifically,
Special Condition | requires the parking lot adjacent to any highly constrained wharf areas, such as
those that contain the “Tanks & pumpshed, approximately 5° by 5°* and the “Work shed, approximately
8’ by 12°” (see Exhibit B), to be striped to accommodate through public access that is a minimum of
five feet wide. Only areas that are too dangerous for public access due to active fish unloading activities
may be temporarily blocked, and the duration of blocked access shall be limited to the ininimum
necessary to ensure the safety of the public during active fishing operations. Finally, when access
through the commercial fishing area is closed, the public must be directed to alternative access through
or around the site. With these conditions, the portion of the project on the wharf will maximize public
access consistent with Coastal Act requirements.

Boat Dock. The proposed project includes expanding the existing floating dock from 60 linear feet to
134 linear feet and adding four new 50-foot long finger docks, as well as replacing the existing ladder
access with a gangway. This expansion will require the placement of 12 new pilings. The Applicant
indicates that the docks are intended to be used by commercial and recreational boats, including the
proposed sportfishing operation (Virg’s), and commercial fishermen, However, it is unclear how this
facility would be operated in this respect, including to ensure that it is publicly available for general
public recreational use, and to ensure that any fees are kept low and commensurate with standard rates
for the area. Such facility can be found Coastal Act consistent if it includes parameters to ensure that it
is clearly an integral part of the overall development (including integrating docking use with overall
operations of the site), it is clearly provided and available for general public and/or commercial fishing
use, any fees are minimized, and provided it is not available for residential use. This approval is
conditioned to ensure that the dock facility is understood in this way (see Special Condition 2(c)).

Public Access Signing, Similarly, and on a broader scale in terms of public access parameters for the
public access amenities of the site (lateral and vertical accessways, view deck, floating dock, etc.), the
project currently lacks clarity as to how such facilities would be provided, maintained, and kept
available for general public recreational use in a manner that maximizes their utility and value. There is
also a lack of specificity on signage, interpretation, and use and provision of related access amenities
(e.g., tables, benches, etc.). In fact, the existing facility and signage is informative in this respect, and

Public access amenities in close proximity to commercial fishing operations have been required in other Commission actions along the
Embarcadero, including the approval of the Great American Fish Company, Virg’s and Harbor Hut Redevelopment (3-08-025), and
according to Cily staff, restaurant scating has been successfully integrated within the site of conunercial fish operations at another

Embarcadero establishment, Tognazzini’s Dockside.
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shows how inadequate information can make an operation like this appear unavailable for public use.
Accordingly, this approval is conditioned for an access management plan designed to ensure maximum
public recreational access benefit in perpetuity, where the primary objective is to maximize public
recreational access at the site (including to all site walkways, seating area, and the view deck) and all
related areas and public access amenities, to provide clear and informative signage, and to ensure that
the project’s public access features are available for free, general public use during daylight hours (and
during all non-daylight hours when the retail components of the approved project are open) 365 days per
year (see Special Condition 2).

Parking. The parking requirement per the LLCP guidance is five additional spaces for the dock
expansion and 29 additional spaces for the establishment of the sportfishing business (Virg’s). This
guidance does not include any parking space requirements specifically attributable to public access use.
The site is situated in the central Embarcadero, which is the busiest and most congested location along
the waterfront. The proposed project provides the five spaces for the dock expansion by restriping the
existing parking lot that is located on the project site and the adjacent site to the north. However, the
project does not propose to include any parking to accommodate Virg’s. In its review of the project, the
City did not require additional parking to be provided for Virg’s because the business is being relocated
from a site that is approximately one block away. The City found that parking for Virg’s was
accommodated because it is called out in the LCP as a business along the Embarcadero that is assigned
six parking paces in the nearby off-street public parking facilities. However, the City’s reasoning is not
appropriate in this case because Virg’s is being established at a new site, and the previous site will be
eventually utilized by a new business that will require its own parking. In addition, the City’s past
practice, in part to address business turnover, has been to credit sites with prior parking commitments,
not businesses, so this approach would be contrary to past practice. Further, current LCP requirements
call for 29 parking spaces, which is substantially more than the six that are called out in the LUP,
Finally, such an approach does not maximize public access to the coast consistent with Coastal Act
policies because it will lead to increased demand for parking in the busiest area of the City’s main
visitor-serving neighborhood, and patrons of Virg’s may occupy parking to the detriment of the general
public. Therefore, Special Condition 6 requires the LCP’s parking requirement to be fulfilled prior to
establishing Virg’s at the site, The Applicant may fulfill the requirement for 29 spaces either through an
off-site arrangement, which may include contractual agreements with private parking areas, valet
services, shuttles, etc.. If an off-site arrangement is chosen, the condition requires the Applicant to
subinit a parking management plan to ensure the parking is available for as long as a sportfishing
operation of at least the size of Virg’s operates at this location. Alternatively, the Applicant can fulfill
the requirement by paying parking in-licu fees to the City (at $15,000 per required parking space),
wherein the City would use the money to improve the parking supply in the area. Such in-lieu fees must
be provided prior to establishing Virg’s at the site. As conditioned, potential public access parking
impacts are appropriately offset.

3. Conclusion

As proposed and conditioned by this permit, the project will provide new public recreational access
opportunities on the Morro Bay Embarcadero by connecting the lateral bayside trail along the
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Embarcadero at this “gap” site, expanding the boat docking facilities, improving the public seating patio
and establishing a visitor-serving sportfishing operation. Permit conditions refine and secure these
public access elements. In sum, and only as conditioned, the project will provide maximum public
benefit while protecting existing commercial fishing operations, as required by the Coastal Act.

B. Marine Resources

The project involves construction and filling activities in the Morro Bay estuary that may result in
adverse environmental impacts to marine resources, as well as adversely affect water quality. The
project involves the installation of new floating docks and pilings directly in the bay, as well as
construction activities in and over open coastal waters.

1. Coastal Act Policies

Coastal Act Section 30230 requires that marine resources be maintained, enhanced and restored. New
development must not interfere with the biological productivity of coastal waters or the continuance of
healthy populations of marine species. Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, recreational, scientific, and educational
purposes.

Additionally, Coastal Act Section 30233 allows fill of open coastal waters and estuaries for the
placement of structural pilings for expanded harbor and marina facilities as well as public recreational
piers that provide public access and recreational opportunities. The Coastal Act allows such activities
where there is no feasible less environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, It states in relevant part:

(@) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall be
permitted in accordance with other applicable provisions of this division, where there is no
feasible less environmentally damaging alternative, and where feasible mitigation measures
have been provided to minimize adverse environmental effects, and shall be limited to the
Sfollowing:

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including
commercial fishing facilities. ...

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new
or expanded boating facilities and the placement of structural pilings for public recreational
piers that provide public access and recreational opportunities.
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Coastal Act Section 30231 requires that the productivity of coastal waters necessary for the
continvance of healthy populations of marine species shall be maintained and restored by
minimizing waste water discharges and entrainment and controlling runoff. Coastal Act Section
30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment, controlling runoff,
preventing depletion of ground water supplies and substantial interference with surface water
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that
profect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30234 protects commercial boating facilities and encourages new development to
upgrade these facilities in the following manner:

Facilities serving the commercial fishing and recreational boating industries shall be protected
and, where feasible, upgraded. Existing commercial fishing and recreational boating harbor
space shall not be reduced uniess the demand for those facilities no longer exists or adequate
substitute space has been provided. Proposed recreational boating facilities shall, where
Sfeasible, be designed and located in such a fashion as nof to interfere with the needs of the
commercial fishing industry.

2, Analysis of Impacts on Marine Resources and Essential Fish Hahitats

The project site is located immediately adjacent to and over the waters of Morro Bay in a sand/mudflat
area with depths ranging between approximately -12 mean low low water (MLLW) and -14 MLLW.
Morro Bay and the surrounding area provide a variety of biological habitats, including coastal wetlands,
intertidal mud/salt flats, rocky subtidal and intertidal zones, riparian corridors and woodlands. All of
these habitats provide highly productive, diverse and dynamic ecosystems. Morro Bay includes the
largest eelgrass beds in the southern part of the state, with dense stands located in the lower intertidal
areas and shallow channels within the Bay. Eelgrass provides a complex and highly productive
ecosystem, serving as a spawning and nursery ground for many species of fish (e.g., halibut, English
sole, topsmelt, shiner perch, speckled sanddab, plainfin midshipmen, arrow and bay goby), and larger
invertebrates (e.g., bay shrimp, spiny cockle, nudibranchs, cancer crabs, yellowshore crab). In addition,
the Bay serves as a critical link of the Pacific Flyway by providing important habitat for resident and
migrating shorebirds and waterfowl. Finally, according to the National Marine Fisheries Service
(NMES), the site is within shallow water habitat that contains essential fish habitat (EFH) for various
federally managed fish species.’

The project includes the installation of approximately 1,450 square feet of new floating dock coverage
with new dock lighting, as well as installation of 12 new steel pilings. The installation of floating docks

3 Robert 8. Hoffman, National Marine Fisheries Service letter to Colonel R, Mark Toy, U.S. Army Corps of Engineers, August 10, 2011.
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has the potential to cause adverse impacts to marine habitats by decreasing the availability of natural
light, due to the shadow cast by the dock. According to NMFS, which provided comments on the
proposed project, light levels underneath overwater structures fall below levels necessary for
photosynthesis to occur in diatoms, benthic algae and eelgrass, which negatively impacts food webs that
support many species of marine and estuarine fish. Shading from overwater structures also impacts fish
behaviors, negatively impacting ecosystems. Finally, placement of artificial structures, including docks
and pilings, can lead to proliferation of non-native species.*

With respect to Coastal Act policy requirements, marine resources must be protected and restored
(Section 30230). New fill within the marine environment may be approved for limited uses, provided
that the proposed development is the least environmentally damaging alternative and all feasible
mitigation measures have been applied to minimize adverse impact to the marine environment (Section
30233). New developinent must also be consistent with all other applicable marine resource protection
policies. As noted above, the proposed project includes a request for new fill to support an expansion of
commetrcial and recreational boating facilities.

Eelgrass. Eelgrass (Zostera maring) is a marine plant that grows in clear, well-lit, shallow coastal
waters and provides shelter and spawning habitat for fish and invertebrates. It is widely recognized as
one of the most productive and valuable habitats in shallow marine environments., The 1996
amendments to the Maghuson-Stevens Fishery Conservation and Management Act set forth Essential
Fish Habitat provisions to identify and protect important habitats of federally managed marine and
anadromous fish species, Eelgrass beds are considered a Special Aquatic Site by the U.S, Army Corps of
Engineers (ACOE), CDFG, USFWS, and NOAA Fisheries. Eelgrass habitat is regulated under Section
404 of the Clean Water Act and is considered Essential Fish Habitat by NOAA Fisheries.

Though the central and southern portion of the bay still contain fairly large, intact, and thriving eelgrass
beds, the main harbor area adjacent to the proposed development site has undergone significant changes
that have altered the condition and extent of eelgrass at this location. In addition, development along the
Embarcadero has resulted in changes to the historic extent of eelgrass along these shores. The waterfront
area has been heavily used by commercial and recreational fishing boats since the opening of the harbor
in the mid 1940’s. As a result, much of the fringing eelgrass beds and benthic environments that once
existed have become fragmented and only remnant patches of eelgrass beds exist in areas where
favorable ambient conditions prevail to support growth. Eelgrass thrives in a very narrow range of
environmental conditions including shallow water with minimal turbidity and a mud or sandy substrate
with good exposure to sunlight (i.e., minimal shading). A good example of this is the healthy eelgrass
beds at the north end of the harbor adjacent to the Dynegy Energy intake. At this location, there is little
development or disturbance of the shallow (i.e., less than 10-foot) intertidal area. Water clarity is good
and adequate sunlight is available to support colonization and retention of eelgrass. In contrast, in many
instances around the hatbor, structures such as buildings, piets, and docks have encroached into this
shallow intertidal zone and eelgrass has retreated.

4 1d NMFS letter August 10, 2011).
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The Applicant had an eeigrass survey performed in March 2010 that showed there was no eelgrass at the
project site or within the study area. However, according to the Southern California Eelgrass Mitigation
Policy, which the Commission has generally used to help it evaluate eelgrass impacts in Morro Bay, that
survey is now out of date. Further, correspondence and photographs from the Applicant’s representative
indicate that a new patch of eelgrass is growing just south of the existing wharf, inside of the study area
for the eelgrass survey, which was not indicated in the survey. Therefore, although the project will
directly impact an area that is slightly deeper than neighboring eelgrass habitat, there is known eelgrass
located in very close proximity to the project site, and there is a potential for eelgrass to grow at the site
itself. Therefore, to ensure the proposed project would avoid and minimize impacts to eclgrass habitat,
the Applicant will be required to have eelgrass surveys conducted in the project vicinity both before and
after construction, and annually thereafter for 3 years. If eelgrass is found to be impacted, remedial
measures are required to proportionally offset any reduction in habitat and to ensure that eclgrass
impacts are properly mitigated. In the Morro Bay area, the Commission has typically relied on NOAA
Fisheries Southern California Eelgrass Mitigation Policy standards in this respect, including
proportionally offsetting impacts on at least a 1.2:1 ratio as identified in that Policy. Thus, special
conditions require the Applicant to offset any such reduction in eelgrass identified, including through
application of this Policy. Special Conditions 5 contains the survey and mapping requirements and
contingency measures necessary to ensure successful restoration and enhancement, if required.

Dock Lighting. The presence of artificial lighting in the marine environment can cause adverse impacts
to marine habitats, Light influences organisms in numerous ways and is especially important in driving
activity patterns, breeding seasons/reproduction, and predator/prey interactions. Light is used as a
stimulus for the timing of daily and seasonal rhythms in both animals and plants. Many animals use light
levels as a stimulus for their activity cycles. For example, diurnal animals become active as light levels
increase, nocturnal animals become active as light levels decrease, and crepuscular animals are active
during the short intervals of dusk and dawn. The breeding seasons of many animals and plants are set by
their response to day-length changes. And most predators are specifically adapted to hunt under
particular light conditions; daylight, darkness, or dawn and dusk. Artificially lighting the water at this
location is a significant disturbance to natural conditions and could negatively impact the activity
patterns, breeding, and/or predator/prey interactions of intertidal organisms.

The project was conditioned by the City to include dock lighting that would illuminate all dock areas to
a minimum [uminescence of five-foot candle. To comply with this condition, the Applicant has
proposed to install four pedestal lights at the intersections of the finger docks and the headfloat, as well
as four flood lights at the bayward ends of the floating docks. The pedestal lights would have an 11-foot
candle in order to provide the 5-foot candle level along the entire dock. See site plans in Exhibit B. It is
not clear that the degree of lighting proposed is necessary to comply with the City’s condition. Further,
as discussed above, the proposed lighting has the potential to cause adverse impacts to marine resources,
inconsistent with Coastal Act policies cited above. Therefore, Special Condition [(b)} requires a revised
lighting plan that minimizes artificial lighting impacts to the bay, to be submitted to the Executive
Director for review and approval prior to issuance of the CDP. The plan may incorporate a variety of
measures to minimize artificial lighting, including restricting the hours that lights may be turned on,
setting lights on motion sensors, increasing the number of lights to reduce the brightness, and ensuring
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that all lighting is downward facing and/or dock level and focused to the dock (and not the water) and
illuminates only those areas that are necessary to ensure passenger safety. As conditioned, the project
would minimize the impacts of artificial lighting in the marine environment, consistent with Coastal Act
requirements.

Other Marine Impacts. Morro Bay contains habitat for marine mamrmals, including sea otters, that may
be adversely impacted by construction activities. To avoid such impacts, Special Condition 4 requires a
biological monitor to be present during construction and to stop or alter construction activities when sea
otters or other marine mammals are present. In addition, the use of a vibratory hammer required by
Special Condition 3(f) would minimize any potential acoustic impacts to wildlife. Specifically, vibratory
hammers are used when other forms of pile driving lead to unacceptable levels of underwater noise, and
should ensure that such underwater noise is appropriately minimized and should not exceed maximum
noise thresholds typically applied by the Commission,” Finally, to avoid bird strikes, all existing and
newly installed glass on the restaurant patio would be frosted or otherwise treated to minimize bird
strikes, as required by Special Condition 1(d).

2. Water Quality

Coastal Act Section 30230 requires the maintenance, enhancement, and where feasible, the restoration
of marine resources, In addition, biological productivity and water quality are protected through Coastal
Act Section 30231. The site is located immediately adjacent to and over the waters of Morro Bay.
Construction activities associated with the development of the site, and drainage and run off from the
completed project could potentially result in adverse impacts on Morro Bay water quality, inconsistent
with the cited Coastal Act policies. Construction activitics associated with the development of the site
could potentially result in adverse impacts to the biological resources and water quality of Morro Bay.
In particular, these activities include constructing improvements to the existing restaurant patio and
installing twelve new pilings. Fortunately, impacts to water quality during construction can be readily
minimized through the development and implementation of a construction plan that, at a minimun,
includes identification of all construction and staging areas, all construction methods and timing, and all
other construction BMPs (i.c., silt curtains, washing/refueling areas, spill containment measures, site
cleanup procedures, waste disposal, etc.), including those designed to prevent release of construction-
related materials, liquids, soil, and debris into the Bay (see Special Condition 3). To ensure maximum
public notification and good construction relations, the construction plan must also be kept on site and
all persons involved in construction must be bricfed on the content and requirements of it, and a
construction coordinator must be designated and available to answer questions and also investigate
complaints and take remediation action if necessary, 24 hours per day for the duration of the project (see
Special Condition 3(e)).

In terms of post-construction water quality measures, the project includes paving a large parking lot that
is located directly adjacent to the bay with an impervious surface, which would lead to increased runoff
and adverse impacts on water quality. Currently, runoff from the site drains directly to the bay, and

3 Such underwater noise should not exceed an accunmlated 190 dB SEL as measured 5 meters from the source, and no time should peak

dB SEL rise above 206 at 10 meters from the source.
(N
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runoff from the site is expected to include pollutants associated with motor vehicles (e.g., oils, brake
dust, fluids, etc.) as well as floatables (such as paper, cigarette butts, other trash, etc.). Therefore,
Special Condition 1f requires the revised project plans to include a post-construction drainage plan that
includes measures to reduce the impacts of post-construction runoff from the site. Specifically, all
development should be premised on Low Impact Development (LID) BMP strategies and techniques
(c.g., limiting impervious surfacing, maximizing infiltration in BMP design, reducing the hydraulic
connectivity of impervious surfaces, directing runoff to vegetated areas, etc.). Thus, Special Condition
1f requires the Applicant to submit a post-construction drainage plan to ensure that all runoff generated
from the site is limited, and does not degrade coastal water quality. Such plan shall clearly identify a
drainage system designed to collect, filter, and treat all runoff prior to its discharge from the site and to
remove vehicular contaminants and other typical urban runoff pollutants more efficiently than standard
silt and grease traps and oil/water separators. The Commission fully expects such plan to be premised on
LID BMP strategies and techniques, and fully expects that the drainage system will incorporate a
treatment train approach with BMPs in series, including natural BMPs and pollutant specific BMPs
{engineered systems with media filtration and treatment for expected vehicular pollutants), and that the
drainage system will be designed to filter and treat the volume of runoff produced from each and every
storm event up to and including the 85 percentile 24-hour runoff. In addition, the City’s conditions of
approval require a project-specific Oil Spill Response and Recovery Plan to ensure the impacts of any
spills are avoided and ninimized, and require refueling areas to be located and protected to minimize
potential water quality impacts. To ensure maximum effectiveness of the City’s requirements, this
approval incorporates the City’s conditions as conditions of this permit (see Special Condition 11).

3. Conclusion

In sum, the proposed new fill for the expansion of the commercial and recreational boating facilities is
an allowable use under Coastal Act Section 30233, As conditioned to include all relevant authorizations,
final project plans for the dock facilities, pre and post-construction BMPs, and to avoid and mitigate
potential impacts to eelgrass beds and minimize disturbance of resident wildlife, no significant
disruption of marine resources will resuit. With the inclusion of mitigation measures designed to prevent
adverse impacts from construction activities, and to protect essential fish habitats and resources of the
marine environment, the project conforms to the marine resource protection requirements of Coastal Act
Sections 30230, 30231, and 30233,

C. Visual Resources/Community Character

1. Applicable Policies
Coastal Act Section 30251 states:

Section 30251, The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and designed
to protect views lo and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and enhance visual quality in visually degraded areas. New
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development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its sefting.

Additionally, Coastal Act Section 30253(5) states:

Section 30253(5). Where appropriate, protect special communities and neighborhoods, which,
because of their unique characteristics, are popular visitor destination points for recreational
uses.

In addition, the LCP contains policies related to protection of public views along the Embarcadero and
of the unique geographic features surrounding the City’s working harbor including Morro Rock, the Bay
and sandspit. These include the previously cited requirements for providing visual access (LCP
Waterfront Design Guideline Chapter 5) in new development. Also, through the Waterfront Master Plan,
the LCP provides clear guidance with respect to visual compatibility of new development with both
existing development and surrounding natural features. New development must incorporate an
architectural character consistent with the maritime theme of the waterfront, ensure the visual
compatibility of new development with both existing development and surrounding natural features, and
avoid lighting that is out of character with the area.

2. Analysis

The proposed project is relatively small in scale and should thus have relatively minimal impacts on
visual resources. It does present a visual impediment in the public view, but the existing facility already
presents in much the same way, and the retractable awning proposed should not much alter that existing
perception, However, as discussed above in the biological resources section, the proposed dock lighting
appears to be excessive. The pedestal lights are extremely bright and the flood lights would not
effectively direct light to dock areas. Therefore, the project has the potential to significantly impact the
visual resources of the dock area, which can be seen from the project site, as well as from various
locations along the very popular, visitor-serving Embarcadero. Further, the lighting would be out of
character with the working, fishing village atmosphere along the Embarcadero. As such, Special
Condition 1(b) requires a revised lighting plan that will minimize dock lighting as much as possible,
including by reducing the brightness of the lights as much as possible, ensuring lighting is downward
facing and/or dock level and focused to the dock (and not the water) and illuminates only those areas
that arc necessary, and restricting the hours that such lighting can be in operation. As conditioned, the
project will be consistent with Coastal Act policies protecting visual resources and community
character.

D. Other

Coastal Act Section 30253 requires the project to assure long-term stability and structural integrity, and
to minimize risk to life and property in areas of high geologic, flood, and fire hazard. The Commission
recognizes that there is a certain amount of risk involved in development such as this that is located at
the shoreline edge and that can be directly subject to erosion, violent storms, large waves, flooding,

«

California Coastal Commission




CDP Application 3-11-031
Gliovanni’s Fish Market and Docks
Page 20

earthquakes, and other geologic hazards. These risks can be exacerbated by such factors as sea level rise
and localized geography that can focus storm ecnergy at particular stretches of coastline. The
Commission has sought, through this review, to limit such risks, but they cannot be eliminated entirely,
and this fact must be recognized and liabilities assumed by the Applicant accordingly. Specifically, the
Commission’s experience in ¢valuating proposed developments in areas subject to hazards has been that
development has continued to occur despite periodic episodes of heavy storm damage and other such
occurrences. Development in such dynamic environments is susceptible to damage due to such long-
term and episodic processes. Past occurrences statewide have resulted in public costs (through low
interest loans, grants, subsidies, direct assistance, etc.) in the millions of dollars. As a means of allowing
continued development in areas subject to these hazards while avoiding placing the economic burden for
damages onto the people of the State of California, Applicants are regularly required to acknowledge
site hazards and agree to waive any claims of liability on the part of the Commission for allowing the
development to proceed. Accordingly, this approval is conditioned for the Applicant to assume all risks
for developing at this location (see Special Condition 9).

In addition, the project is located within the jurisdiction of a series of other agencies that have some
regulatory authority over the site. Accordingly, this approval is conditioned to ensure that the project (as
conditioned and approved by this CDP) has received all necessary authorizations (or evidence that none
are necessary) from the Morro Bay Harbor District, the California State Lands Commission, the U.S,
Army Cotps of Engineers, and the California Department of Fish and Game (see Special Condition 7).

Finally, development, including, but not limited to, construction of the expanded public seating arca and
paving of the parking lot, has taken place without benefit of a coastal development permit. Therefore,
because this is an after-the-fact permit approval, Special Condition 12 requires all “prior to issuance”
conditions be satisfied within 180-days of the Commission’s action. Further, although development has
taken place prior to submission of this permit application, consideration of the application by the
Commission has been based solely upon the policies of the City of Morro Bay LCP and Chapter 3 of the
Coastal Act. Commission review and action on this permit does not constitute a waiver of any legal
action with regard to the alleged violations, nor does it constitute an implication of the legality of any
development undertaken on the subject site without a coastal permit, or that all aspects of the violation
have been fully resolved.

3. Conditions of Approval

A. Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. 1f development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
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and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission,

Assignment, The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

Special Conditions

. Revised Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

Permittee shall submit two full size sets of Revised Final Plans to the Executive Director for review
and approval. The Revised Final Plans shall be in substantial conformance with the plans submitted
to the Coastal Commission (dated received in the Commission’s Central Coast District Office on
April 25, 2011, and titled New Dock Plans prepared by C.P. Parker Architect) except that they shall
be revised and supplemented to comply with the following requirements:

a. Lateral Access and View Deck. Public lateral access shall be provided and maintained through
the site. All structures, such as benches and planters, shall be removed from the lateral access
area that surrounds the existing windscreen on the southern portion of the site. The whatf area
notrth of the windscreen, up to the commercial fishing area on the northern portion of the site,
shall be maintained as a public view deck (which shall be explicitly identitied as such on the
plans). In addition, a lateral access way through the commercial fishing area on the northern half
of the site shall be established and maintained. This lateral access on the northern half of the site
shall be a minimum of five feet wide and shall be located as close to the bayfront as possible,
while maintaining continuity and flow. Finally, an alternative public access way that avoids the
commercial fishing area and is a minimum of five feet wide shall be identified on the plan, for
use when the lateral access through the commercial fishing area is not available. These areas
shall be managed and maintained consistent with the Public Access Management Plan required
in Special Condition 2, below.,

b. Wharf. Benches, planters and other public access amenities, such as table seating, may be
installed in the public view deck, consistent with the Public Access Management Plan required
in Special Condition 2, below.

c. Lighting, The location, type, and wattage of all light fixtures (including catalog sheets for each
fixture) shall be illustrated. All exterior lighting shall be designed and located so that only the
intended area is illuminated and off-site glare is prevented. All lighting shall be cutoff style
fixtures that are directed downward to prevent glare on adjacent and surrounding areas (i.e.,
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Morro Bay), and shall be limited to the maximum extent feasible while still providing for public
safety. Lights shall have solid sides and reflectors to further reduce lighting impacts, and shall be
placed on a switch or timer to turn them off when not needed during the late evening. Boat dock
lighting shall be redesigned to reduce brightness and prevent off-site glare as required by this
condition.

d. Public Access Signs. The plans shall identify in site plan view the public access signs and public
access amenitics (e.g., benches, landscaping, etc.) to be installed.

e. Restaurant Patio. All existing and newly instalied windows shall be frosted, partially-frosted or
otherwise treated with visually permeable barriers that are designed to prevent bird strikes. The
patio arca shall include openings at both the north and south ends of sufficient width to ensure
general public accessibility. In addition, the existing restroom, located adjacent to the patio, with
an entrance from the exterior of the building, shall be established and maintained for general
public use.

f. Post Construction Drainage. Final Plans shall provide for a post-construction drainage system
designed to filter and treat (i.e., designed to remove typical urban runoff pollutants) the volume
of runoff produced from each and every storm and/or precipitation event up to and including the
85th percentile 24-hour runoff event for volume-based BMPs and/or the 85th percentile, 1-hour
runoff event (with an appropriate safety factor) for flow-based BMPs, prior to discharge. All
drainage system components shall be consistent with the following:

1, The drainage system and its individual components (such as drop inlets and filtration
mechanisms) shall be sized according to the specifications identified in the California Storm
Water Best Management Practice Municipal Handbook (California Storm Water
Management Task Foree, March 1993),

2. All development shall incorporate Low Impact Development (LID) BMP strategies and
techniques (e.g., limiting impervious surfacing, maximizing infiltration in BMP design,
reducing the hydraulic connectivity of impervious surfaces, directing runoff to vegetated
areas, etc.) as much as possible.

3. The drainage system shall include natural biologic filtration components, such as vegetated
filter strips and grassy swales that are vegetated with native plant species capable of active
filtration and treatment (e.g., rushes), as much as possible. If grades require, check-dams may
be used in such biologic filters.

4. The drainage system shall include at least one engineered filtration unit to which all drainage
shall be directed prior to any discharge. The engineered filtration unit(s) shall be specifically
designed to remove, at a minimum, potential vehicular contaminants, and shall include media
designed to remove such contaminants.

5. All drainage system elements shall be permanently operated and maintained. At a minimum:
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(1) All filtration/treatment components shall be inspected to determine if they need to be
cleaned out or repaired at the following minimum frequencies: prior to October 15th each
year; prior to April 15th each year; and during each month that it rains between November
Ist and April Ist. Clean-out and repairs (if necessary) shall be done as part of these
inspections, At a minimum, all filtration/treatment components must be cleaned prior to the
onset of the storm season, no later than October 15th of each year; and (2) Debris and other
water pollutants removed from filter device(s) during clean-out shall be contained and
disposed of in a proper manner.

The Permittee shall undertake development in accordance with the approved Revised Final Plans.

. Public Access Management Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit two copies of a public access management plan (Public Access
Plan) to the Executive Director for review and approval. The Public Access Plan shall clearly
describe the manner in which general public access associated with the approved project is to be
provided and managed, with the objective of maximizing public access to the public access areas of
the site (including all walkways, the public seating patio and the public view deck) and all related
areas and public access amenities (i.e., bench seating, etc.) described in this special condition. The
Public Access Plan shall be substantially in conformance with the plans submitted to the Coastal
Commission (and referenced in Special Condition 1 above), and shall at a minimum include the
following:

a. Clear Depiction of Public Access Areas and Amenities. All public access areas and amenities,
including all of the areas and amenities described above, shall be clearly identified as such on the
Public Access Plan (including with hatching and closed polygons so that it is clear what arcas
are available for public access use),

b. Lateral Access. The lateral access around the patio shall remain free of benches, planters and
other street furniture. In addition, lateral access shall be established north of the existing patio
area, and shall extend through the project site. The lateral access through the commercial fishing
area shall remain open for general public use as much as possible, but may be closed during
active fish unloading activities that render public lateral access dangerous. Public access closures
shall be limited only to periods when active fish unloading activities prohibit safe public access,
should be accomplished using temporary ropes, cones or other appropriate barriers, and must
include signs informing the public of the expected duration of the closure and directing the
public to alternative public access through or around the site, All lateral public access ways shall
remain free of unnecessary materials and structures, including portable storage structures and
garbage bins that are not intended for use by the public, etc.

¢. Floating Dock. All parameters for use for the floating dock shall be clearly identified. The
floating dock shall be publicly available for general public pedestrian access and transient boat
use (and not as a long-term residential or live-aboard docking area) for general public and/or
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h.

commercial fishing use, and shall be clearly integrated into the overall development (including
integrating docking use with overall commercial operations of the site).

. Amenities. Public access ammenities (such as benches, table and chairs, bicycle racks, trash and

recycling receptacles, etc.) shall be provided, including at a minimum, benches in the public
view deck north of the seating patio.

Public Access Signs/Materials, The Public Access Plan shall identify all signs and any other
project elements that will be used to facilitate, manage, and provide public access to the
approved project, including identification of all public education/interpretation features that will
be provided on the site (educational displays, interpretive signage, etc.). Sign details showing the
location, materials, design, and text of all public access signs shall be provided. The signs shall
be designed so as to provide clear information without impacting public views and site character.
At a minimum, public access directional signs shall be placed at both ends of the lateral access
across the site, as well as at entrances to the patio, adjacent to the view deck area, and at either
end of the commercial fishing wharf, The public view deck and public restrooms shall be
conspicuously signed and available for public use, and tables on the public view deck and within
the public seating patio shall include signs on them indicating that the public may use the tables
for free without any purchase. Public access signage shall include the California Coastal Trail
and California Coastal Commission emblems.

No Public Access Disruption, Development and uses within the public access areas that disrupt
and/or degrade public access (including areas set aside for private uses, barriers to public access
(furniture, planters, temporary structures, private use signs, fences, barriers, ropes, etc.), except
those allowed on the commercial fishing section of the wharf pursuant to Special Condition 2b,
shall be prohibited. The public use areas shall be maintained consistent with the approved Public
Access Plan and in a manner that maximizes public use and enjoyment.

Public Access Use Hours. All public access areas and amenities shall be available to the general
public free of charge during at least daylight hours (i.e., one hour before sunrise to one hour after
sunset), and during at least all non-daylight hours when the retail components of the approved
project are open.

Public Access Areas and Amenities Maintained, The public access components of the project
shall be maintained in their approved state in perpetuity.

The Permittee shall undertake development in accordance with the approved Public Access Plan,
which shall govern all general public access to the site pursuant to this coastal development permit.

Construction Plan, PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

Permittee shall submit shall submit two copies of a Construction Plan to the Executive Director for
review and approval, The Construction Plan shall, at a minimum, include the following:
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Construction Areas. The Construction Plan shall identify the specific location of all
construction areas, all staging areas, and all construction access corridors in site plan view, All
such areas within which construction activities and/or staging are to take place shall be
minimized to the maximum extent feasible in order to have the least impact on public access and
Morro Bay resources, including by using inland areas for staging and storing construction
equipment and materials as feasible.

. Construction Methods. The Construction Plan shall specify the construction methods to be
used, including all methods to be used to keep the construction areas separated from bay and
public recreational use areas (including using unobtrusive fencing (or equivalent ineasures) to
delineate construction areas).

Construction BMPs, The Construction Plan shall also identify the type and location of all
erosion control/water quality best inanagement practices that will be implemented during
construction to protect coastal water quality, including the following: (a) silt fences, straw
wattles, or equivalent apparatus, shall be installed at the perimeter of the construction site to
prevent construction-related runoff and/or sediment from discharging to the bay; (b) equipment
washing, refueling, and/or servicing shall take place at least 50 feet from the bay. All
construction equipment shall be inspected and maintained at an off-site location to prevent leaks
and spills of hazardous materials at the project site; (c) the construction site shall maintain good
construction housekeeping controls and procedures (e.g., clean up all leaks, drips, and other
spills immediately; keep materials covered and out of the rain (including covering exposed piles
of soil and wastes); dispose of all wastes properly, place trash receptacles on site for that
purpose, and cover open trash receptacles during wet weather; remove all construction debuis
from the site); and (d) all erosion and sediment controls shall be in place prior to the
commencement of construction as well as at the end of each work day.

Construction Site Documents, The Construction Plan shall provide that copies of the signed
coastal development permit and the approved Construction Plan be maintained in a conspicuous
location at the construction job site at all times, and that such copies are available for public
review on request. All persons involved with the construction shall be briefed on the content and
meaning of the coastal development permit and the approved Construction Plan, and the public
review requirements applicable to them, prior to commencement of construction.

Construction Coordinator, The Construction Plan shall provide that a construction coordinator
be designated to be contacted during construction should questions arise regarding the
construction (in case of both regular inquiries and emergencies), and that their contact
information (i.e., address, phone numbers, etc.) including, at a minimum, a telephone number
that will be made available 24 hours a day for the duration of construction, is conspicuously
posted at the job site where such contact information is readily visible from public viewing areas,
along with indication that the construction coordinator should be contacted in the case of
questions regarding the construction (in case of both regular inquiries and emergencies). The
construction coordinator shall record the name, phone number, and nature of all complaints
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received regarding the construction, and shall investigate complaints and take remedial action, if
necessary, within 24 hours of receipt of the complaint or inquiry.

f. Pilings. The new pilings and piling sleeve shall be made from steel. Pilings shall be installed
using a vibratory hammer. Construction barges shall be floating at all times and shall only
operate at tides high enough so that the barge does not rest against the bottom of the bay.

g. Notification. The Permittee shall notify planning staff of the Coastal Commission’s Central
Coast District Office at least 3 working days in advance of commencement of construction, and
immediately upon completion of construction.

The Permittee shall undertake construction in accordance with the approved Construction Plan.

4, Biological Monitor. All work that disturbs the ocean floor (i.e., installation of pilings) shall be
monitored by the project biologist to ensure that impacts to marine mammals are avoided, A U.S.
Fish and Wildlife Service-approved biological monitor shall be present on site during construction
and shall have the authority to stop construction if any individuals of southern sea otter are seen
within 100 feet of the project area. Construction will be allowed to resume after sighted otters have
left the 100-foot radius of the project area. The monitor will have discretionary authority to
temporarily halt the project if it is determined that the otter could be affected by the project even if
the otter is beyond the 100-foot boundary. All construction crew employees shall be informed on the
requirements of this condition,

5. Eelgrass Monitoring Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit two copies of an eelgrass monitoring plan (EMP) to the
Executive Director for review and approval. The EMP shall, at a minimum, provide for the
following:

a. Eelgrass Surveys. Pre- and post-construction surveys sball be performed to identify the location
of any existing eelgrass and identify any impacts to existing eelgrass due to construction.

b. Eelgrass Protection. All eclgrass beds identified in the project area shall be shown on a map in
site plan view, and sbal! be protected as eelgrass habitat in perpetuity.

¢. Monitoring, A monitoring report shall be submitted to the Executive Director for review and
approval within three months of completion of construction. The report shall at a minimum
include a site plan and written description of the status of eelgrass beds in the project area. If the
report identifies a reduction in eelgrass coverage as compared to the existing eelgrass coverage
at the time of the pre-construction survey, then the report shall identify remedial measures to
offset such reduction within the eelgrass beds in the project area at a 1.2.:1 basis. In such case,
reporting shall continue on an annual basis for at least three years or until all such eelgrass beds
are supporting eelgrass as documented in two consecutive annual reports, whichever is later.

The Permittee shall undertake development in accordance with the approved Eelgrass Monitoring
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Plan.

Parking Plan, PRIOR TO ISSUANCE OF THE COASTAIL DEVELOPMENT PERMIT, the
Permittee shall submit to the Executive Director for review and approval, either: (1) evidence of
payment of an in-lieu parking fee to the City of Morro Bay’s parking in-lieu fee fund at the rate of
$15,000 per parking space for the 29 required spaces; or (2) two copies of a Parking Plan that clearly
documents the manner in which the 29 required parking spaces are to be provided for project users
for as long as a sportfishing operation of at least the size of Virg’s operates at this location, The plan
shall clearly identify where and how site users will make use of such parking (including but to not
limited to contractual agreements with private parking areas, valet service, shuttles, etc.).

The Permittee shall undertake development in accordance with the approved parking plan.

Other Agency Approval, PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit to the Executive Director written evidence that all necessary
permits, permissions, approvals, and/or authorizations for the approved project have been granted by
the Morro Bay Harbor District, the California State Lands Commission, the U.S. Army Corps of
Engineers, and the California Department of Fish and Game. Any changes to the approved project
required by these agencies shall be reported to the Executive Director, No changes to the approved
project shall occur without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is necessary.

Boat Slip Parameters. All boat slips and side-tic docks shall be used for commercial and
recreational fishing vessels, commercial passenger vessels, and commercial service vessels only.
The use of the docks and slips for long-term private residential, live-aboard, and/or recreational
vessels is prohibited.

Assumption of Risk, Waiver of Liability and Indemnity Agreement. The Permittee
acknowledges and agrees, on behalf of itself and all successors and assigns: (i) that the site is subject
to coastal hazards including but not limited to episodic and long-term shoreline retreat and coastal
erosion, high seas, ocean waves, storms, tsunami, tidal scour, coastal flooding, and the interaction of
same; (ii) to assume the risks to the Permittee and the property that is the subject of this permit of
injury and damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its officers, agents,
and employees for injury or damage from such hazards; (iv) to indemnify and hold harmless the
Commission, its officers, agents, and employees with respect to the Commission’s approval of the
project against any and all liability, claims, demands, damages, costs (including costs and fees
incurred in defense of such claims), expenses, and amounts paid in settlement arising from any
injury or damage due to such hazards; and (v) that any adverse effects to property caused by the
permitted project shall be fully the responsibility of the property owner,

Lease and Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit to the Executive Director for review and approval
documentation demonstrating that the Permittee and City have executed and recorded against the
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12.

cl

lease sites and parcel(s) governed by this permit a lease and deed restriction, in a form and content
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the special
conditions of this permit as covenants, conditions and restrictions on the use and enjoyment of the
Property. The lease and deed restriction shall include legal descriptions of the lease sites and patcels
governed by this permit. The lease and deed restriction shall also indicate that, in the event of an
extinguishment or termination of the lease and deed restriction for any reason, the terms and
conditions of this permit shall continue to restrict the use and enjoyment of the subject property so
long as either this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.

Incorporation of City Conditions. All conditions of approval imposed on the project by the City of
Motro Bay are incorporated as conditions of this approval. Any of the incorporated City conditions
requiring materials to be submitted to the City and/or otherwise requiring City approval (such as
Development Director approval), shall also require the same materials to be submitted to, and/or the
same approvals granted by, the Executive Director under the same review and approval criteria as
specified in the City conditions. For future condition compliance tracking purposes, such
incorporated City conditions shall be considered subsections of this Special Condition 11, To the
extent any such incorporated City conditions conflict with these conditions (i.e., standard conditions
1 through 5, and special conditions 1 through 10), such conflicts shall be resolved in favor of these
conditions,

Condition Compliance. WITHIN 180 DAYS OF COMMISSION ACTION ON THIS CDP
APPLICATION, or within such additional time as the Executive Director may grant for good cause,
the Applicants shall satisfy all requirements specified in the conditions hereto that the Applicants are
required to satisfy prior to issuance of the permit. Failure to comply with this requirement may result
in the institution of enforcement action under the provisions of Chapter 9 of the Coastal Act.

California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d}(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may have on
the environment,

The City of Moirro Bay, acting as the lead CEQA agency, conducted an environmental review for the
proposed project as required by CEQA and issued a Negative Declaration with Mitigations.

«
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AGENDA NO: B-3
MEETING DATE: May 16, 2012

Staff Report

TO: Planning Commissioners DATE: May 9, 2012
FROM: Sierra Davis, Assistant Planner

SUBJECT: Conditional Use Permit #UP0-348 and Coastal Development Permit #CP0-
372 for New Construction of a Single Family Residence at 281 Main Street.

RECOMMENDATION:
CONDITIONALLY APPROVE THE PROJECT by adopting a motion including the following

action(s):

A. Adopt the Findings included as Exhibit “A”;

B. Approve the Con onal Use Permit #UP0-284, subject to the Conditions included as
E»  bit “B” and the site development plans dated April 27, 2012,

APPLICANT/AGENT: John and Alair Hough / Cathy Novak

LEGAL DESCRIPTION/APN: 066-251-047 Tract: Morro Rock Park, Block: 251 Lot: 47,

PROJECT DESCRIPTION: The applicant is requesting a Conditional Use Permit and Coastal
Development Permit for1 :construction of a new 2,829 square foot single family residence with
an approximately 700 square foot garage. The applicant is required to process a Conditional Use
Permit because the residence is cated in a Planning Development (PD) ove  y and requires a
precise plan. The proposed residence is also located on the west side of Main Street within the
appeals jurisdiction and requires a regular Coastal Development Permit to be heard before the
Planning Commussion.

Prepared By: . Dept Review:













Lighting

An exterior lighting plan is required pursuant to the miscellaneous plans required. The applicant
submitted three light fixtures. The cut sheets specify the ligh | pe, dimensions and light bulb
wattage. Pursuant to section 17.52.080, Lighting, illuminated signs and glare, no illumination
may be directed toward the adjacent residential uses and onto streets. The house is 5 feet from a
property line and adjacent to an access easement, in which lighting from the proposed house
could effect. The architect submitted the electrical plans that depict that there will be one light on
the front porch, a ceiling light on the front balcony, and one light on the upper and lower decks
on the south side of the residence. In order to determine what affect the proposed lighting will
have on the surrounding area a photometric will be required prior to building permit issuance. A
condition has been added to the proposed conditions of approval.

Landscape Plan

The applicant submitted a landscape plan because it is a required element of a Precise Plan
application. The applicant outlined areas around the property in which certain plants will be
located. The Planned Development overlay requires that a fully developed landscape plan be
developed. The landscape plan will be required prior to bu ling permit issuance in order to
: ow time for the applicant to fully develop the plan. A condition has been added to the
proposed conditions of approv:

The applicant has proposed removing two trees with thisap;  a »n. As a condition of approval
for the 2008 Parcel Map #S00-086 and Coastal Deve pment Permit #CP0-272, condition 16
states that, “No trees sh  be removed unless hazardous conditions exist.” If the applicant
believes that the trees are hazardous, an arborist report shall be submitted to the Public Services
Department for review.

PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune
newspaper on May 4, 2012 and all property owners of record within 300 feet and occupants
within 100 feet of the subject site were notified of this evening’s public hearing and invited to
voice any concerns on this application.

CON( USION: The project as proposed is consistent with the General Plan, Local Coastal
Plan, and Municipal Code for development standards. Staff reconunends that the Planning
Commission approvet requested Conditional Use Pert  #UP0-348 and Coa: 1 Development
Permit #CP0-372 for new construction of a single family residence at 281 Main Street.

Exhibits:
Exhibit A — Findings
Exhibit B — Conditions of Approval
Exhibit C - Graphics/Plan Reductions




EXHIBIT A
FINDINGS
SITE: 281 MAIN STRE__T
PROJECT DESCRIPTION: Conditional Use Permit and Coastal Development Permit for the
construc  on of a new 2,829 square foot single family residence with an approximately 700
square foot garage.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

A. Pursuant to the California Environmental Quality Act the project is categorically exempt
pursuant Section 15303, Class 3 for New Construction or Conversion of Small
Structures. The exemption provides for the construction of one single-family residential
structure.

COASTAL DEVELOPMENT PERMIT FINDINGS

A. The project as proposed is consistent with the applicable provisions of the certified Local
Coastal Plan. The Local Coastal Plan is consi: mt with the General Plan and the project
meets minimuin density requirements and therefore meets the LCP.

B. For every development between the nearest put ¢ road and the sea or the shoreline of
any body of water, the Plann g Commission shall make a specific finding that such
development is in conformity with the public access and public recreation policies of
Chapter 3 of the California Coastal Act. The property is located to the east of Tidelands
Park which provides public access to the water.

CONDITIONAL USE PERMIT FINDINGS

A. The establishment, maintenance, or operation of the use applied for will, under the
circumstances of the particular case, w  not be detrimental to the health, safety, morals,
comfort and gener. welfare of the persons residing or worki  in the neighborhood of
such proposed use. The proposed project is a residential house and is located in a
residential zone, therefore the use will not be detrimental to the surrounding uses.

B. The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City. The proposed use will not be injurious
or detrimental to the property and improvements in the neighborhood or general welfare,
as the project meets the General Plan and Municipal Code.
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MIXED USE AREA B FINDINGS

A, Thatany posedcon zreial use is generally servingawatt  rne clientele or serving
a water-oriented purpose. The proposed project does not have a conmmercial element;
therefore the finding does nof apply to this project.

B. That the proposed comimercial use, by its nature or design, will result in minimal noise,
glare, odor, and traffic impacts on other nearby uses. The proposed project does not have
a commercial element; therefore the finding does not apply to this project.

C. That any new residential development shall be of a density and design which ininimizes
potential exposure to and would not unreasonably restrict water-oriented commercial
activities, The project is located on an existing residential lot that was previously
subdivided and meets the minimum density. The project will not have a negative effect on
water-oriented conmercial activities because the property does not provide daccess to the
water and is adjacent to Tidelands Parkwhich provides water access.

D. That any new use shall not generate significant traffic/circulation impacts and shall
include adequate parking, loading and access (twrning and driveway) facili s. The
project is on a lot that meets minimum density with a private access easement off Main
Street. Main Street can accommodate the traffic that will result from the development of
one-single family residence.

E. Thatany new use shall not result in any harmful (e.g. toxic waste) discharge into the bay.
The single family residence will not discharge any harmful waste from the site nor will
the bay be affected.




EXHIBIT B
_ONDITIONS OF APPROVAL
SITE: 281 MAIN STREET
PROJECT DESCRIPTION: Conditional Use Permit and Coastal Development Permit for the
construction of a new 2,829 square foot single family residence with an approximately 700

square foot garage.

STANDARD CONDITIONS

1. This permit is granted for the land described in the staff report dated May 16, 2012, for
the project depicted on plans dated March 16, 2012 on file with the Public Services
Department, as modified by these conditions of approval, and more specifically described
as follows:

Site development, including all buildings and other features, shall be located and
designed substanti y as shown on plans, unless otherwise specifie herein,

2. Inaugurate Within Two Years: Unless 1e construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is dilige y pursued thereafter, this approval will automatically become
null and void; provided, however, that upon the written request of the applicant, prior to
the expiration of this approval, the applicant may request up to two extensions for not
more than one (1) additional year eac . Said extensions may be granted by the Public
Services Director, upon finding that 2 project complies with all applical : provisions of
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan

CP)in effec at the time of extension request.

3. Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Public Services Director. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amen nent sul ~ ¢t to Planning Commission review.

4, Compliance with the aw: (a) A requirements of any law, ordinance or regt  tion of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval, (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan

8










a. Part 1: Protection of Water Quality - Exempt
b. Part 2: Runoff Volume Controls (LID) - Tier 2 requirements

c. Part 3: Peak Runoff Flow Control — All requirements

2. Standard Erosion and Sediment Control Plan: Provide a standard erosion and sediment
control plan. The Plan shall show control measures to provide protection against erosion
of adjacent property and prevent sediment or debris from entering the City right of way,
adjacent properties, any harbor, waterway, or ecologically sensitive area.

3. Note: Add the following Notes to the Plans:
Any damage to City facilities, i.e. curb/berm, street, sewer line, water line, or any
public improvements shall be repaired at no cost to the City of Morro Bay.
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Date
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Project Description/Status

Planning Comments
and Notations
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Comments and
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Engineering
Comments and
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Harbor/Admin
Comments and
Notations

50

Rowland

2630

Maple

41411

Building

Elavator. Resubmittal 5/25/11.

SD--Denied project
because elevator was
located in 20'x20' garage,
where 2 covered and
enclosed parking spaces
are required, letter sent
4118/11. Incomplete memo
619111

5/18/2012
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Chapter 17.68 Sign Regulations

Sections:

17.68.010 Purpose

17.68.020 Exempt Signs

17.68.030 Prohibited Signs

17.68.040 General Sign Standards

17.68.050 Regulations for Residential Districts
17.68.060 Regulations for Commercial Districts, Mixed-Use and
Industrial Districts o
17.68.070 Speeific Sign Types and Standards

17.68.080 General Design Principles

17.68.090 Zoning Clearance or Sign Permit Required .
17.68.100 Master Sign Program

17.68.110 Maintenance, Abandonment, and Removal
17.68.120 Provisions for Nonconforming and Ill‘ega] Signs
17.68.130 Appeals

17.68.010 Purpose

The purpose of this Chapter is to 1eguiafe signs as an information system
that expresses the character and. env1ronment of the City of Morro Bay
and its community. These 1eguiat10ns recognize-the importance of
business activity to the economic vltallty of the City. Specifically, these
regulations are intended to:

A. Encourage communications which aid orientation and identify

businesses and activities.

B. Preserve and enhance the aesthetic character of the City.

C. Apply basic principles of good design and sensitivity to community

appearance to signage.

D. Restrict signs that overload the public’s capacity to receive
information, violate privacy or which increase the probability of
accidents by distracting driver’s attention or obstructing a driver’s
vision.




17.68.020 Exempt Signs

The following signs or modifications to signs do not require zoning
conformance review, nor shall the area of such signs be included in the
maximum allowable sign area measurement for the purposes of this
Chapter. These exceptions shall not be construed as relieving the owner
of the sign from the responsibility of the safe erection and safe and -
attractive maintenance of the sign, of obtaining a building permit_f,ifhéré
applicable, or of compliance with applicable provisions of this Chapter or
any other requirement of this Title. : s

A. Announcement Signs. One sign, not exceeding 16 square feet in |
area and 6 feet in height, per street frontage on real property
where construction, structural alteration or repair is to take place,
or is taking place, which contains information regarding the
purpose for which the building is intended and the individuals
connected with the project, including names of architects, .
engineers, contractors, developers, finances and tenants,
Announcement signs are exempt only for the duration of the
construction of the building and shall be removed prior to

issuance of a certificate of occupancy.
FIGURE 17.25-A: ANNQUNCEMENT SIGN STANDARDS

Onw sign poo
strect frontage

Maxlmum
Height
6 Fe.

|

B. Change of Business Signs. A temporary attachment or covering of
wood, plastic, or canvas over a permanent sign indicating a change
of ownership or activity may be displayed no longer than 30 days
following the change of ownership or activity for which the sign is
intended, or up to 90 days following issuance of a building permit.
The sign shall be no larger than the previously permitted permanent




sign,

C. Equipment Signs. Signs, not more than eight square feet in sign
area, incorporated into displays, machinery, or equipment by a
manufacturer, distributor, or vendor that identify or advertise only
the product or service dispensed by the machine or equipment, such
as signs customarily fixed to automated teller machines (ATMs),
gasoline pumps, menu boards, and umbrellas. If a vending machine
is visible from the street, the sign area shall be included in the total
sign area allowed for the use,

D. Flags. Flags and insignia of any government, except. when
incorporated into a commercial sign,

E. Garage Sale Signs. One unlighted sign is permitted for garage sales,
provided such sign does not exceed four square feet in area and is
displayed on the propetty where such sale shall take place only on
the day of the sale.

F.  Mobile Vendor (Non-permanent Vendor) Signs. Signs fixed to .
mobile vending carts that identify or advertise the name, product, or '3
service provided by the vendor. Each mobile vending cart is limited
to a maximum sign area of eight square feet.

FIGURE 17.25-B: MOBILE YENDOR SIGN STANIDARDS
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G. Official Government Signs and Legal Notices. Official notices
issued by a court, public body or office and posted in the
performance of a public duty; notices posted by a utility or other




quasi-public agent in the performance of a public duty; historical
markers erected by a governmental body; identification information;
directional signs erected by government bodies; or other signs
required or authorized by law.

H. Parking and Directional Signs. On-site parking and directional
signs, not exceeding eight square feet in sign area and five feet in
height, that do not include any advertising messages or symbols.

1. Political Campaign Signs.. Political campaign signs not to exceed
sixty-four square feet in area per site and shall be pelmltted only on
private property; -

J.  Real Estate and “Open House” Signs. Signs conveymg
information about the sale, rental, or lease of a ploperty and the
identification of the person or firm (agent) handling such sale, lease
or rental, provided they comply with the following standal ds. Real
estate and open house signs are exempt only during the penod for
which the property is offered for sale or lease.

1. Maximum Number One on—sHe per frontage.
2. Maximum Slgn A1 ea.

a. RS or RD DlStIlCtS 4 squale feet

b. Other Districts, 8 square feet
3. Maximum Height. 6 feet

FIGURE {7.25.C: REAL ESTATE SIGN S'fANDARDS
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K. Off-Site Directional Sign. One off-site sign not to exceed 36 square




feet, providing direction to real estate available for sale or lease,
during daylight hours only. Permission from the property owners of
the site where the sign is placed is required.

L. Small Signs. Any sign no larger than eight square feet in area,
attached to a freestanding sign structure no higher than five feet, a
window, or a building wall. This exception may include, but is not
limited to, commereial and non-commercial signs, freedom of
speech signs, organization identification signs, and commemorative
plaques within the required size limits.

M. Subdivision Signs. One sign per frontage, advertising the sale of a
subdivision may be displayed on the site of the subdivision upon
approval of a final map and initiation of construction for a period of
one year, The display period may be extended with written approval
of the Director for a reasonable period of time, not to exceed one
year at any one time.

TABLE 17.68 — A: SUBDIVISION SIGNS

Maximum Height CORft

imun Sign Area dsqh
Maximum Number per Subdivision or Tract 4 :

N. Window Signs, Window signs not exceeding 20 percent coverage of
each.glass window.or glass door to which the sign is attached or 10
square feet, whichever is greater. Any sign that is hung within three
feet of 'a window, attached to a display located within three feet of a
window, or painted on the window is considered a window sign. For
temporary window signs, refer to Section 17.68.070.

FIGURE [7.25-D;WINDOW SIGNS
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17.68.030 Prohibited Signs

The following types of signs, materials, designs, messages, and locations
are prohibited:

A,

B. Banners, Streamers, or Pennants. Signs, banners, pennants,
valances or any other advertising display constructed of cloth, canvas,
light fabric, paper, cardboard, wallboard or other light materials
except for awnings and temporary signs as p1ov1ded f01 in thls §
Chapter. '

C. Billboards. Off premises outdoor advertising signs.

D. Emissions. Signs that produce noise or sounds in excess of 40
decibels, excluding voice units at drive-through facilities, and signs
that emit visible sm(_)ke, vapor; particles, or odor.

E. Fence Signs. Signs on fences or ﬁ tanding walls, not part of a

building, : :

F. Obscenities. Signs that depict, déécribe or relate to “specified sexual
activities” or “specified anatomical : aleas as defined in Chapter
17.41: Terms and Definitions,

G. Obstruction to Exits. Signs that obstruct any fire escape, required
exit, window or door opening intended as a means of egress.

H. Obstruction to Ventilation. Signs that interfere with any opening

Animated and Moving Signs. Signs that incorporate, in any
manner, any flashing, moving, rotating, pulsating or intermittent
lighting, with the exception of approved time and temperature
displays.

required for ventilation.

Posters and Suipe Signs. Posters of a miscellaneous or temporary
character that are tacked, painted, pasted or otherwise placed or
affixed and made visible from a public way, on the walls of buildings,
on barns, sheds, trees, fences, utility poles or other structures,
sidewalks or patios, except as otherwise provided in this Chapter.




J. Roof Signs. Signs erected upon, over or above the roof of a building
or structure, or any sign aftixed to the wall of a building so that it
projects above the eave line of a roof. No projecting sign shall extend
above the roofline or parapet of the building or structure to which it is
attached.

FIGURE [7.25.E: PRORIBITED ROQOF SIGNS
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K. Signs Creating Traffic Hazards. Signs located in such a manner as
to constitute a traffic hazard or obstruct the view of any authorized
traffic sign or signal device, or signs that may be confused with any
authorized traffic sign, signal, or device; or that makes use of the
words “stop”, “look™, “danger”, or any other word, phrase, symbol, or
character that interferes with, misleads, or confuses vehicular drivers.

L. Signs on Public Bus Shelters (_)i'._Benches. Signs located on bus
shelters, benches, or similar structures provided for the use of
passengers along the route of a bus, not including plaques containing
the names of persons or o:rg_a:'rj:i';a'ei'tions which have made gifts or
donations of such street furniture.

M. Vehicle Displays. Signs placed or displayed on vehicles parked in a
conspicuous location to be used for on-site or off-site advertising,
with the exception of signs advertising such vehicles for sale and
vehicle identification signs in locations where sale of vehicles is
permitted.




17.68.040 General Sign Standards

This Section establishes rules for measuring sign area, general physical
standards, and requirements applicable to all signs and the districts in
which they are located. More detailed standards applicable to specific
sign types (e.g. building mounted, freestanding, and other sign types) in
each zoning districts follow this Section.

A. Maximum Allowable Sign Area. The maximum allowable total sign
area per propetty shall be as specified under the regulations in Section
17.68.050 and 17.68.060 for specific districts, unless a dlffeient 11m1t

is approved under a

Master Sign Program (see Section 17.68.100) or approved by the
Planning Commission,

B. Computation of Sign Area. The methodology for computing the sign
area of all sign types shall be as follows:

1.

Single-faced Signs. The sign area of signs with sign faces on a
single plane and Vlewable ﬁom only one: 31de of the plane shall be

or borders, written copy, logos, symbols, illus't"l‘at'iqns, and color.

Double-faced Signe ~Double-faced signs with sign faces that are
parallel (back-to-back) and a distance of less than three feet apart,
or sign faces that have an 1nte1101 angle of 45 deglees or less shall
calculatmg s1gn area, Whei.e .t'he faces are not equal in size, the
larger sign face shall be used as the basis for calculating sign area.

Multi-faced Signs. The sign area of signs with three or more sign
faces, or signs with two sign faces with a distance greater than
three feet apart or an interior angle greater than 45 degrees, shall
be calculated as the sum of all the sign faces.

Three-dimensional Signs, Signs that consist of, or have attached
to them, one or more three-dimensional objects (i.e., balls, cubes,
clusters of objects, sculpture, or statue-like trademarks), shall




have a sign area of the sum of two adjacent sides or sign faces.

FIGURE 17.25-F: MEASUREMENT OF SIGN AREA
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FIGURE {£.25-G: MEASUREMENT OF DOUBLE AND MULTI-FACED SIGN AREA,
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C. Building Frontage. A building’s frontage is considered continuous if

projections or recesses in a building wall do not exceed ten feet in any
direction.

FIGURE 17.25-1: BUILDING FRONTAGE
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. Materials. Paper, cardboard, or other material subject to rapid

deterioration shall be limited to signs displayed for no more than 30
days.

Hlumination, Signs may be illuminated subject to all of the following

standards;

1. All lighting is subject to necessary electrical permits.

2. Freestanding and building-mounted signs adjacent to an R district
shall be illuminated only during hours when the estabhshment is open
for business.

3. External lighting shall be properly shlelded to prevent glare upon
an adjacent public right-of-way or adjacent property.

4. Tllumination shall be constant in intensity and color and shall not
consist of flashing, animated or changing lights.

Cllangeable Copy. Changeable copy shall cover no more than 25
percent of the total sign area, except for the following uses which are
exempt from this restriction: chu1 ches and establishments for
religious assembly, cinemas, gas station gas price signs, indoor
theaters, schools, colieges, an ns that flash the time and
temperature. g

Construction and Maintenance,

1. Unless exempt, signs and supporting structures shall be installed in
accordance with the Building Code.
2. All signs, together with all supporting structures, shall be
maintained in the following manner;
a. Signs shall be kept free of rust, dirt and chipped, cracked or

3




peeling paint.

b. All hanging, dangling, torn or frayed parts of signs shall be
promptly repaired and graffiti and vnauthorized attachments
shall be removed.

¢, Burned-out illumination shall be promptly replaced.

d. Sign areas shall be kept free and clear of all noxious substances,

rubbish, and weeds.

3. If a signis removed from its supporting structure for longer than
90 days, the supporting structure shall be removed. '

H. Abandoned Signs. Sign faces shall be removed or made blank within
60 days after the activity, product, business, service or other use
which was being advertised has ceased or vacated the premises. Any
signs not removed or made blank within this time shall be removed
pursuant to the removal procedures set forth in Section 1 7.6_8.1_1Q:of
this Chapter. . Rt

1. Substitution of Sign Message. The owner of a permitted sign may
substitute a non-commercial message for a commercial message ot
commercial message for a non-commercial message.

J. Encroachment into Pu_blic Street or Sidewalk. Any sign projecting
over a public street or sidewalk requires approval of the Director or
City Engineer, except that projecting signs and pole signs are allowed
a maximum encroachment of 12 inches over a public street or
sidewalk subject to approval of an encroachment permit,

K. Clearance from Utilities. Signs and fﬁé_i_i'.supp01*ting structures shall
maintain clearance and not interfere with electrical conductors,
communications equipment or lines, surface and underground facilities
and conduits for water, sewage, gas, electricity and communications
equipment or lines. Signs shall not be placed in public utility
gasements unless express written permission from the affected public
utility is obtained.

L. Drainage. The roofs of canopies or marquees exceeding 25 square
feet shall be drained to prevent dripping or flow onto public
stdewalks or streets and shall be connected to an approved disposal
source of adequate conductors.

12




M. Sign Orientation. No sign, other than a projecting sign, shall be
permitted that is so oriented as to be viewed primarily across an
adjacent private property line. All signs must be visible directly from
a public right-of-way, other public open space or parking lot or
courtyard on the same site as the sign, without view lines extending
over private property different from that on which the sign is located.

N. Lighting. Light sources shall be steady, and stationary lighting shall
not be distracting to pedestrians, motorists and neighboring property.
No sign shall emit or reflect light exceeding ten foot-candle power at
ten feet from the face of the sign.

13




17.68.050 Regulations for Residential Districts.

14




17.68.060 Regulations for Commercial, Mixed-Use and Industrial
Districts

15




17.68.062 Embarcadero Area.
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17.68.0064 Downtown Area
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17.68.066 Quintana Area

I8




17.68.068 North Main Street Area
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17.68.070 Specific Sign Types and Standards

20




17.68.080 General Design Principles

The following principles are general criteria that should be
considered in the design of all signs. Creative design is strongly
encouraged, and signs should make a positive contribution to the
aesthetic appearance of the street or commercial area where they
are located. These principles will be used in reviewing and
approving proposed signs and Master Sign Programs (see Section
17.68.100).

A. Visibility. A sign shall be conspicuous and readily
distinguished from its surroundings.

B. Legibility, The size and proportion of the elements of the
sign's message, including logos, letters, icons and other
graphic images, shall be selected based on the average
distance and average travel speed of the viewer. Sign _
messages oriented towards pedesttians may be smaller than
those oriented towards automobile drivers. Colors chosen for
the sign text and/or graphics shall have sufficient contrast with
the sign background in order to be easily read during both day
and night hours, |

C. Readability. A sign message should be easily recognized and
designed in a clear, unambiguous and concise manner, so that
a viewer can understand or make sense of what appears on the
sign. Excessive use of large areas of several colors can create
competition for the eye and significantly reduce readability.




FIGURE 17.25-N:VISIBILITY AND LEGIBILITY
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D. Architectural Compatibility. A sign (including its supporting
structure, if any) shall be designed as an integral design -
element of a building’s architecture, and shall be
architecturally compatible, including color and scale, with any
building to which the sign is to be attached and with
surrounding structures A sign which covers a window, or
and obliterates par ts of 1 upper floor of bulldmgs is detrimental
to visual order and may not be permitted.

E. Consistency with Area Character. A sign should be
consistent with distinct area or district characteristics and
incorporate common demgn elements such as sign materials or
themes. Where signs are located in close proximity with a
residential area, the sign should be designed and located so
they have little or no impact on adjacent residential
neighborhoods.




FIGURE [7.25-0: ARCHITECTURAL COMPATIBILITY
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17.68.090 Zoning Clearance or Sign Permit Required

A, Authority. No sign, other than an exempt sign, shall be
erected or altered, without first obtaining a zoning clearance
or sign permit from the Director. The Director may attach
reasonable conditions on the approval of the sign permit to
help ensure compliance with this Chapter. These conditions
may require the removal, modification or relocation of
existing signs where the proposed sign(s) would be located on
sites where existing signs are nonconforming.

B. Application Requirements. Applications for a sign permit
shall be made in writing upon forms furnished by the Director,
accompanied by the required fee and plans drawn to scale and
with all of the following information. Where the scale and -
scope of the sign proposal so warrants, the Director mgy;'é
waive some of the informational requirements listed belé%y,_

provided atl information necessary for adequate review ofthe
proposal is submitted. = N

1. The proposed design, dimensions, copy, color, lighting
methods and location of the sign on the site, including the
dimensions of the sign’s supporting members, and details
of all connections, guy lines, supports and footings, and
materials to be used. '

2, The maximum and minimum height of the sign.

3. The location of off-street parking facilities, including
entries and exits where directional signs are proposed.

4, The size and dimension of all signs existing on the site.

5. The location and horizontal frontage of any building(s) on
the property, both existing and proposed.

6. Any other information deemed necessary by the Director.

C. Required Findings. In approving a sign permit, the
Director must find that:




. The size, shape, color, materials, design and location of
the sign conforms to the design principles and standards
of this Chapter. '

Signs on all proposed buildings or new additions to
existing buildings are designed as an integral part of the
total building design.

The location of the proposed sign and the design of its
visual elements (lettering, words, figures, colors,
decorative motifs, spacing and proportions) are legible
under normal viewing conditions that prevail where the
sign is to be installed.

. Review of signs at city entryways as defined in the
Scenic Highway Element of the General Plan shall also
be subject to the following provisions:

a. Sign area, height and location of signs shall be
designed so as not to interfere with view corridors as

defined and specified in the General Plan/Local Coastal

Plan,

b. Freestanding signs shall not exceed eight feet in
height except within two hundred feet of Highway 1 or
- Highway 41. Where feasible, all freestanding signs

‘within or along city entryways shall be placed within a
landscaped planter,
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17.68.100 Master Sign Program

26




17.68.110 Maintenance, Abandonment and Removal

A.

27




17.68.120 Provisions for Nenconforming and Illegal Signs

28




17.68.130 Appeals of Sign Permits
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17.12 Definitions

Abandoned Sign. A sign that no longer applies to a business
space, building, or site, due to lack of a valid business license,
change of business name, or for any other reason that renders the
sign not applicable to the premises involved.

Attraction board means a device used to display information
regarding conveniences, services and rates currently offered by
facilities providing temporary accommodation.

Banners. A temporary sign of fabric, plastic, paper or other light -

pliable material not enclosed in a rigid frame, and which is
suspended, mounted, or attached to buildings or poles at two ends
or continuously across its longest side so as to allow movements
of the sign by atmospheric conditions.

Bench sign means a sign located on any part of the surface of a
bench or seat placed on or adjacent to a public right-of-way.

Billboard means the same as outdoor off-site fl‘eestanding sign,

Building Mounted Sign. Any sign mounted or erected on or
against any building or fagade and includes all walls signs,
awning and canopy signs and projecting signs.

Business Sign. Any interior or exterior sign which is intended to
identify the name or portions of the business name and which is
viewable from any exterior area open to the public.

Canopy shall refer to an ornamental roof like structure upon
which a sign may be attached or otherwise affixed which is
usually located over gasoline pumps,

Changeable copy sign means a sign designed so that characters,
letters or illustrations can be changed or rearranged without
substantially altering the face or the surface of the sign.

Construction Sign. A sign displayed by a contractor,
subcontractor, or architect on a project site whenever a building
permit has been issued for construction, alteration, or repair of a
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structure and when work is in progress on site pursuant to such
permit.

Directory Sign. A collection of signs which list names of
individual businesses located in a single building, courtyard, or
property. Directories are located on private property at one or
more entrance(s) facing or near the public right of way.

Freestanding sign means any sign which is supported by one or
more uprights, poles or braces in or upon the ground which are
not a part of any building ot enclosed within the exteriot walls of
any building, and ave separated there from by a distance of a least
six inches. S

Frontage constitutes. for purposes of computing allowable sign
area, the linear measurement in feet of the property line directly
fronting on a public street, or other public right-of-way to which
such sign is oriented, excluding California State Highway One

Height of a sign means the greatest vertical distance measured |
from the ground level directly:beneath the sign to the top of the
sign or from the neare§t:'-15'rdpei"ty line fronting on a public street,
whichever is lower. -

INuminated Sign. A sign whlch radiates 11ght from any internal
source or is backlit and is visible from any public right-of-way or
from any area open to the public.

Marquee Sign. A projecting sign that is pait of a permanent
entryway or canopy and traditionally associated with theaters. A
marquee may include a projecting vertical sign extending above
the cornice line of a building,

Master Sign Plan. A coordinated program of all signs, including
exempt and temporary signs for a business, or businesses if
applicable, located on a development site. The sign program shall
include, but not be limited to, indications of the locations,
dimensions, colors, letter styles and sign types of all signs to be
installed on a site,

32




Monument Sign. A freestanding sign not erected on one or more
poles or similar structures but erected to rest on the ground or to
rest on a monument base designed as an architectural unit.

Nonconforming Sign. Any sign that existed prior to a change in
the municipal code that prohibits such signs or any sign installed
without approval from the City that requires approval by the City.

Open House Sign. An open house sign advertises that a house is
open for view as part of the sale or exchange of the property.

Outdoor-off-site freestanding sign means a sign placed for the
purpose of advertising products or services that are not produced,

stored or sold on the property or any other sub__j:c_ct no related to

the property or use of the property, upon which the sign is located.

Real Estate Sign. A sign identifying that a property is for sale,
lease, exchange, or rent. The purpose of this sign is to help owners
in the sale of their property by providing information on the

location of the property to potential buyers without impairing the :

appearance of the community,

Roof Sign. Any sign erected, constructed, and maintained wholly |

upon or over the roof
of any building.

Signs. Any object, structure, symbol, emblem, logo, or display, or
any combination thereof, which is intended to or does identify,
attract attention to, advertise, or communicate information of any
kind to the public. See also Chapter 17.68: Signs.

Sign Area. The entire area of a sign calculated for maximum sign
area purposes, pursuant to Chapter 17.68:

Sign Face. The surface or surfaces used for the display of a sign
message as seen from any one direction.

Snipe Sign. An off-site sign which is tacked, nailed, posted,
pasted, glued or otherwise attached to trees, poles, stakes, fences
or to other objects.
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Temporary Sign. A sign or advertising display designed or
intended to be displayed for a shott period of time,

Wall Sign, Any sign that is fastened, affixed, or attached to and
erected parallel to a building wall.

Window sign means any sign placed inside or upon a window
facing the outside and which is intended to be seen from the
exterior.

34
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MORRO BAY ZONING

Primary Zoning Districts
:] R-A, Suburban Residential
:] R-1,Single Family Residential
:] R-2,Duplex Residential
:] R-3, Multiple-family Residential
I:l R-4, Multiple Residential-Hotel-Professional
I:l C-1, Central Business
- C-2, General Commercial
- C-VS,Visitor Serving Commercial
I:l MCR, Mixed Commercial/Residential
:] G-0O, General Office
[ ] M1, Light Industrial
I:l M-2, Coastal Dependent Industrial
D H, Harbor
I:l CF, Commercial/Recreation Fishing
:] WEF, Waterfront
[ scH, school
AG,Agriculture
:] OA-1, Open Area |
I:l OA- 2,0pen Area 2
:] CRR, Coastal Resource Residential
[:] MRR, Mariculture and Marine Research

_: ESH, Environmentally Sensitive Habitat

===== City Limit

Morro Creek

Overlay Zones, Combining Districts
PD, Planned Development

S.1, Special Building Site & Yard Standards
S.2A, Special Building Site & Yard Standards
S.2B, Special Building Site & Yard Standards
S.2, Special Building Site & Yard Standards
S.3, Special Mixed Use

S.4, Design Criteria

S.5, Precise Plan Area

S.6, Combining Districts

M, Mobile Home

R, Restricted

I, Interim Use

SP, Specific Plan

Areas with multiple zoning districts are fully
labeled with the more restrictive zone colored.
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Preliminary Sign Options

Downtown Area | | Embarcadero North Morro Bay Quintana
In addition to the 2
square feet allowed all
Multi tenant buildings
2 square feet shall be allowed to
This represents a for each 1 foot have one 16 squaret 2 square feet
100% increase in of linear foot in size sign facing 2 square feet for each 1
2 square feet for signage allowed building the Embarcadero for each 1 foot foot of
cach 1 foot of when utilizing frontage for identifying the building | |of linear linear
General Sign linear building multiple types of single tenant such as "Marina building building
Area Calculations |frontage signage. buildings Square” frontage frontage
A Frame Signs Not Allowed Not Allowed Not Allowed Not Allowed
Awning Signs Allowed Allowed Allowed Allowed
Permanent Not Allowed Not Allowed Not allowed Not allowed
Entrances to
dock facilities
shall be
allowed signage
to advertise
businesses
being run from
the dock such
as commercial
fishing and
Dock signs Not Allowed tourist crusies. Not Allowed Not Allowed
Flag Not Allowed See Pub Signs Not Allowed See Pub Signs Not allowed See Pub Signs Not allowed See Pub Signs
Concepted
Concepted Concepted would be to
Concepted would would be to would be to allow a
be to allow a type allow a type of allow a gateway
of sign at the sign at the gateway type of type of sigh
entrance at Morro entrance to the sign at the at the
Bay Blvd to Embarcadero to entrance to entrance to
annouce the identify the North Morto North Morro
Gateway Signs downtown area area Bay. Bay.
Internally Not Allowed Not Allowed Allowed Allowed
Externally Allowed Allowed Allowed Allowed




Allowed for Allowed for Allowed for Allowed for
Theatres, Theatres, Theatres, Theatres,
nightclubs, nightclubs, nightclubs, nightclubs,
conference conference conference conference
Marquee Signs  |facilities facilities facilities facilities
Allowed Allowed Allowed
Allowed, externally internally or internally or
externally illuminated, externally externally
Monument Signs |illuminated, only only illuminated illuminated
Allowed
Not Allowed Not Allowed except for
except for except for community
Not Allowed community community business
except for business business directory
community directory kiosks directory kiosks and
business directory and City kiosks and City City
kiosks and City Directional Directional Directional
Off Premise Signs |Directional Signs. Signs. Signs. Signs.
Pole Signs Not allowed Not allowed Allowed Allowed
Can be utilized to| |Allowed, Can be utilized
Allowed, non Can be utilized to Allowed, non Allowed, non note open or non to note open or
illuminated or note open or closed illuminated or Can be utilized to note illuminated or closed and illuminated closed and
externally and capture visitor externally open or closed and externally capture visitor ot externally capture visitor
Pub Signs iltuminated business illuminated capture visitor business | |illuminated business illuminated business
Allowed
Allowed Embarcadero
Downtown with with exterior
exterior illuminated
illuminated (such {such as
as gooseneck or gooseneck or
Wall Signs nonilluminated nonilluminated Allowed Allowed




Allowed for

relocating
Allowed for Allowed for businesses
Allowed for relocating relocating with the
relocating businesses with businesses with permission
businesses with the permission the permission of property
the permission of of property of property owner for a
property owner owner for a owner for a period not to
for a period not to period not to period not to exceed 30
Window Signs exceed 30 days. exceed 30 days. exceed 30 days. days.
Remove Remove Remove
Remove Section Section Section Section
Time limits for noy17.68.135 17.68.155 17.68.155 17.68.155
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