
 
 

C I T Y   O F   M O R R O   B A Y  

P L A N N I N G   C O M M I S S I O N 

A G E N D A 
 

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.   
The City shall be committed to this purpose and will provide a level of municipal service and safety  

consistent with and responsive to the needs of the public. 
 
 

Regular Meeting - Wednesday, November 7, 2012 
Veteran’s Memorial Building - 6:00 P.M. 

209 Surf Street, Morro Bay, CA 
 

Chairperson Rick Grantham 

Vice-Chairperson John Solu  Commissioner John Fennacy 

                Commissioner Paul Nagy       Commissioner Jessica Napier 

 

 

ESTABLISH QUORUM AND CALL TO ORDER  

MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 

PLANNING COMMISSIONER ANNOUNCEMENTS 

 

PUBLIC COMMENT PERIOD 

Members of the audience wishing to address the Commission on matters other than scheduled hearing 

items may do so at this time. Commission hearings often involve highly emotional issues.  It is important 

that all participants conduct themselves with courtesy, dignity and respect. All persons who wish to 

present comments must observe the following rules to increase the effectiveness of the Public Comment 

Period: 

 When recognized by the Chair, please come forward to the podium and state your name and 

address for the record. Commission meetings are audio and video recorded and this information is 

voluntary and desired for the preparation of minutes. 

 Comments are to be limited to three minutes so keep your comments brief and to the point. 

 All remarks shall be addressed to the Commission, as a whole, and not to any individual member 

thereof. Conversation or debate between a speaker at the podium and a member of the audience is 

not permitted. 

 The Commission respectfully requests that you refrain from making slanderous, profane or 

personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, comments or 

cheering. 

 Any disruptive activities that substantially interfere with the ability of the Commission to carry out 

its meeting will not be permitted and offenders will be requested to leave the meeting. 

 Your participation in Commission meetings is welcome and your courtesy will be appreciated. 

 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 

meeting, please contact the Public Services’ Administrative Technician at (805) 772-6261.  Notification 24 

hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to 

this meeting. There are devices for the hearing impaired available upon request at the staff’s table. 
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PRESENTATIONS 

Informational presentations are made to the Commission by individuals, groups or organizations, which 

are of a civic nature and relate to public planning issues that warrant a longer time than Public Comment 

will provide.  Based on the presentation received, any Planning Commissioner may declare the matter as a 

future agenda item in accordance with the General Rules and Procedures.  Presentations should normally 

be limited to 15-20 minutes. 
 

 

A. CONSENT CALENDAR 
 

A-1 Approval of minutes from Planning Commission meeting of October 17, 2012 

  Staff Recommendation: Approve minutes as submitted. 
 

  

B. PUBLIC HEARINGS  

 Public testimony given for Public Hearing items will adhere to the rules noted above under the 

Public Comment Period. In addition, speak about the proposal and not about individuals, focusing 

testimony on the important parts of the proposal; not repeating points made by others. 
 

B-1 Case No.: #SP0-153 

Site Location: 780 Quintana  

Proposal: The applicant is seeking approval for a Sign Exception Permit to allow 159.35 

square footage of signage for McDonald’s of which approximately 30 square feet will be 

new signage. 

CEQA Determination: Categorically Exempt 15301, Class 1 

Staff Recommendation: Conditionally approve sign exception permit #SP0-153 

Staff Contact: Cindy Jacinth, Assistant Planner, (805) 772-6577  
 

B-2 Case No.: #UP0-342  

Site Location: 901-915 Embarcadero 

Proposal: The applicant is requesting a Conditional Use Permit to modify an existing 

commercial facility, which includes a proposal to increase the land lease and water leases 

and add the following improvements:  1) construct a new retail unit; 2) remodel and 

enlarge two existing restrooms 3) convert the existing glass court enclosed outdoor dining 

area to general public seating; 4) enlarge the existing harbor walkway and add a view deck; 

5) install six floating docks and a gangway; 6) remove an existing aggregate sidewalk and 

replace with a concrete sidewalk to connect to an existing sidewalk; 7) modify existing 

parking spaces; and 8) construct two new posts to support an extension of the existing 

awning across the front of the building.    

CEQA Determination: Mitigated Negative Declaration, State Clearinghouse 

#2012091063 

Staff Recommendation: Conditionally approve Conditional Use Permit #UP0-342 and 

adopt Mitigated Negative Declaration 

Staff Contact: Mary Reents, Contract Planner, (805) 772-6270 
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B-3 Case No.: #CP0-363  

Site Location: 460 Olive Street  

Proposal: The applicant is seeking Coastal Development Permit approval to demolish an 

existing single family residence and detached garage and construct a single family home 

and secondary unit. 

Staff Contact: Cindy Jacinth, Assistant Planner, (805) 772-6577 

 

This item has been pulled from the agenda and is being processed as an 

Administrative Coastal Development permit. 
 

C. UNFINISHED BUSINESS 

 

C-1 Current and Advanced Planning Processing List 

 Staff Recommendation: Receive and file. 

Upcoming Projects:   

3072 Main – Coastal permit for Chevron removal of underground pipes 

1215 Embarcadero – Precise Plan submittal 

3202 Beachcomber – Coastal permit for New Single Family Home 

Southern California Gas Company – Coastal Permits for Advance Metering Project 

 

D. NEW BUSINESS   

 None  

 

E. DECLARATION OF FUTURE AGENDA ITEMS  
 

F. ADJOURNMENT 

Adjourn to the next regularly scheduled Planning Commission meeting at the Veteran’s Memorial 

Building, 209 Surf Street, on Wednesday, December 5, 2012, at 6:00 p.m. 

 

PLANNING COMMISSION MEETING PROCEDURES 
This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting.  Please 

refer to the Agenda posted at the Public Services Department, 955 Shasta Avenue, for any revisions or call 

the department at 772-6261 for further information. 

 

Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. Material 

submitted by the public for Commission review prior to a scheduled hearing should be received by the 

Planning Division at the Public Services Department, 955 Shasta Avenue, no later than 5:00 P.M. the 

Tuesday (eight days) prior to the scheduled public hearing. Written testimony provided after the Agenda 

packet is published will be distributed to the Commission but there may not be enough time to fully 

consider the information. Mail should be directed to the Public Services Department, Planning Division. 

Materials related to an item on this Agenda are available for public inspection during normal business 

hours in the Public Services Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro Bay 

Library, 695 Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to the 

Planning Commission after publication of the Agenda packet are available for inspection at the Public 

Services Department during normal business hours or at the scheduled meeting.   

 

This Agenda may be found on the Internet at: www.morro-bay.ca.us/planningcommission or you can 

subscribe to Notify Me for email notification when the Agenda is posted on the City’s website. To 

subscribe, go to www.morro-bay.ca.us/notifyme and follow the instructions. 
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The Brown Act forbids the Commission from taking action or discussing any item not appearing on the 

agenda, including those items raised at Public Comment. In response to Public Comment, the Commission 

is limited to: 

 

1. Responding to statements made or questions posed by members of the public; or 

2. Requesting staff to report back on a matter at a subsequent meeting; or 

3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a)) 

 

Commission meetings are conducted under the authority of the Chair who may modify the procedures 

outlined below.  The Chair will announce each item.  Thereafter, the hearing will be conducted as follows: 

 

1. The Planning Division staff will present the staff report and recommendation on the proposal being 

heard and respond to questions from Commissioners. 

 

2. The Chair will open the public hearing by first asking the project applicant/agent to present any points 

necessary for the Commission, as well as the public, to fully understand the proposal. 

 

3. The Chair will then ask other interested persons to come to the podium to present testimony either in 

support of or in opposition to the proposal. 

 

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public 

testimony.  Thereafter, the Chair will close the public testimony portion of the hearing and limit further 

discussion to the Commission and staff prior to the Commission taking action on a decision. 

 

APPEALS 
If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to 

the City Council up to 10 calendar days after the date of action.  Pursuant to Government Code §65009, 

you may be limited to raising only those issues you or someone else raised at the public hearing described 

in this notice, or in written correspondence delivered to the Commission, at, or prior to, the public hearing. 

The appeal form is available at the Public Services Department and on the City’s web site. If legitimate 

coastal resource issues related to our Local Coastal Program are raised in the appeal, there is no fee if the 

subject property is located with the Coastal Appeal Area.  If the property is located outside the Coastal 

Appeal Area, the fee is $250 flat fee. If a fee is required, the appeal will not be considered complete if the 

fee is not paid.  If the City decides in the appellant’s favor then the fee will be refunded.  

 

City Council decisions may also be appealed to the California Coastal Commission pursuant to the Coastal 

Act Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals at the City 

is required prior to appealing the matter to the California Coastal Commission.  The appeal to the City 

Council must be made to the City and the appeal to the California Coastal Commission must be made 

directly to the California Coastal Commission Office.  These regulations provide the California Coastal 

Commission 10 working days following the expiration of the City appeal period to appeal the decision.  

This means that no construction permit shall be issued until both the City and Coastal Commission appeal 

period have expired without an appeal being filed.  The Coastal Commission’s Santa Cruz Office at (831) 

427-4863 may be contacted for further information on appeal procedures. 



               

 

 

                                                          

 

 

SYNOPSIS MINUTES - MORRO BAY PLANNING COMMISSION 

REGULAR MEETING – OCTOBER 17, 2012 

VETERANS MEMORIAL HALL – 6:00 P.M. 

 

Chairperson Grantham called the meeting to order at 6:00 p.m. 

 

PRESENT: Rick Grantham    Chairperson 

John Solu     Vice-Chairperson 

(via teleconference Haiku, HI)     

Paul Nagy    Commissioner 

  Jessica Napier    Commissioner 

  John Fennacy    Commissioner 

 

 

STAFF: Rob Livick    Public Services Director 

Mary Reents    Contract Planner 

  Cindy Jacinth    Assistant Planner 

      

 

ESTABLISH QUORUM AND CALL TO ORDER 

MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 

PLANNING COMMISSIONER ANNOUNCEMENTS  

 

PUBLIC COMMENT  

 

Chairperson Grantham opened Public Comment period and hearing none closed public comment 

period. 

 

PRESENTATIONS – None.  

 

Unless an item is pulled for separate action by the Planning Commission, the following actions 

are approved without discussion. 

 

A.  CONSENT CALENDAR 

 

A-1  Approval of minutes from Planning Commission meeting of September 19, 2012 

 

 Staff Recommendation::  Approve minutes as submitted..  

  

Commissioner Nagy stated his comments on page 3 are incorrect and he asked to have the 

minutes corrected to reflect his intention. He stated he was pointing out the impact that building 

three homes would have if that were the applicant’s request.  

AGENDA ITEM:    A- 1                                        

 

DATE:           November 7, 2012                    

 

ACTION:     
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MOTION:  Chairperson Grantham moved to approve the minutes as corrected.  The motion 

passed unanimously. (5-0). 

 

B. PUBLIC HEARINGS  

 

B-1 Case No:  Parking Exception #ADO-075 

 Site Location:  1000 Ridgeway Street 

 Proposal:   The applicant is seeking a parking exception to construct a garage with a 

reduced setback of 11 feet rather than the required 20 feet setback. 

 CEQA Determination:  Categorical Exemption Class 15303, Class 3. 

 Staff Recommendation:  Conditionally Approve 

 Staff Contact:  Cindy Jacinth, Assistant Planner (805) 772-6577  

 

Jacinth presented the staff report.  

 

Chairperson Grantham opened Public Comment period.  

 

Ruel Czach, Applicant’s architect, provided an overview of the lots, specifically relating to side 

yard setbacks. He provided several plans which illustrated the setback specifics. He noted other 

homes have different setbacks which, on average, are 11 feet and illustrated why the proposed 

project is not a special grant of privilege. He asked the Commission for approval of the variance.  

 

Chairperson Grantham closed Public Comment period.  

 

Commissioner Nagy asked staff to clarify whether the street section at the site will ever be 

widened. Livick clarified the paved travel way section at the site is as wide as it is going to get. 

He noted current City regulations do not require sidewalks in residential neighborhoods, so cars 

parked in the driveway would not be an obstruction. Commissioner Nagy stated that with the 

clarification, the proposed project would not cause harm to the neighborhood, and he supports 

the project.  

 

Chairperson Grantham stated the project appears to be a special privilege and requires an 

exemption. He agreed that the project does meet the parking intent.   

 

MOTION:  Commissioner Nagy moved to adopt the findings included in Exhibit “A” and 

approve the modifications to the Parking Exception #ADO-075 and subject to the 

conditions included as Exhibit “B”.  

 

Commissioner Solu seconded the motion. Livick did a roll call vote and the motion passed 

unanimously. (5-0).   

 

B-2 Case No:  Conditional Use Permit #UP0-356 

Site Location:  589 Morro Avenue 

Proposal:   The applicant is seeking to add a 465 square foot roof deck addition to an 

existing two story residence in a planned development overlay zone. 

CEQA Determination:  Categorical Exemption Class 15301, Class 1. 

Staff Recommendation:  Conditionally Approve 
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Staff Contact:  Cindy Jacinth, Assistant Planner (805) 772-6577 

 

Jacinth presented the staff report.  

 

Chairperson Grantham asked staff if other units would have access to the area, or if it would be 

for the sole use of the resident. Jacinth confirmed the roof deck would be only for the use of the 

property owner at 589 Morro.  

 

Commissioner Nagy questioned the validity of a new height certificate given the average natural 

grade has changed significantly since the home was built. Jacinth confirmed a surveyor would 

provide a valid height certificate for the home at 589 Morro using the calculated average natural 

grade. Livick stated there is an existing topo map from the site’s original development approvals 

in 2004 which the surveyor can use to establish the correct height.  

 

Commissioner Solu asked staff to explain why the proposed project has been presented to the 

Planning Commission for review since it seems to meet all conformities. Livick explained the 

roof deck proposal is considered a major modification to the planned development approvals 

from 2004 which requires Planning Commission approval.  

 

Chairperson Grantham opened Public Comment period. 

 

Cody McLaughlin, Applicant’s Representative, stated he is available to answer questions.  

 

Chairperson Grantham closed Public Comment period. 

 

Commissioners expressed support for the project.  

 

MOTION:  Commissioner Fennacy moved to adopt the findings included as Exhibit “A”, to 

approve the Conditional Use Permit #UP0-356, subject to the conditions of 

approval included as Exhibit “B”, and the site development plans dated September 

10, 2012. 

 

Commissioner Nagy seconded the motion. Roll call vote: (5-0). Motion passed unanimously.  

 

B-3 Case No:  Amendment to Conditional Use Permit #UP0-058 

 Site Location:  1185 Embarcadero 

Proposal:  The applicant is seeking an amendment of Conditional Use Permit UP0-058 

to allow sport fishing as a permanent use at Great American Fish Company.  Planning 

Commission previously approved Temporary Use Permit (UP0-319) to allow this use. 

CEQA Determination:  Categorical Exemption Class 15301, Class 1. 

Staff Recommendation:  Conditionally Approve. 

Staff Contact:  Mary Reents, Contract Planner (805)772-6270 

 

Reents presented the staff report.  

 

Commissioner Solu asked staff to clarify why this issue was being brought before the 

Commission.  
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Reents clarified the issue must go before the Commission to decide whether the use should be 

permanent or temporary.  

 

Commissioner Solu asked staff to discuss the safety issues associated with this project. Reents 

identified the findings included as Exhibit “A” which addressed some safety issues.  

 

Chairperson Grantham opened Public Comment period. 

 

Cathy Novak, Applicant’s Representative, discussed the importance of sport fishing in Morro 

Bay. She stated it is an integral part of Morro Bay’s identity as a working harbor. Novak noted 

that because GAFCO has traditional uses with both commercial and sport fishing operations, it is 

consistent with Measure D, as staff has noted in the report. This use has been approved by 

previous Planning Commissions, Councils, and Coastal Commissions, therefore she requested 

that the Commissioners approve the amendment to the conditional use permit. She addressed 

dock safety issues previously mentioned by Commissioners, she stated the permit conditions will 

not change regarding dock safety at the site, and she also stated GAFCO is in the process of 

repairing and replacing the docks. She noted the parking restrictions would be the same as those 

for the existing temporary permit.  

 

Chairperson Grantham closed Public Comment period. 

 

Commissioner Fennacy expressed support for maintaining its sport fishing fleet and sport fishing 

businesses, and also support for making permanent the temporary permit.   

 

Chairperson Grantham confirmed with staff that necessary environmental studies have been 

completed for this particular plan. Reents confirmed the studies have been done and are covered 

in the original Master Plan.   

 

Commissioner Nagy expressed support for the project.  

 

Commissioner Solu asked staff to clarify whether safety issues are being addressed as part of the 

lease as improvements that need to occur. 

 

Commissioner Napier asked Livick to clarify when the additional parking will be finalized. 

Livick and Rob Schultz, City Attorney noted the City has access to the parking. 

 

Commissioner Solu asked Schultz to explain the legal rationale for hearing this item at the 

Planning Commission. Schultz stated that the Planning Commission examines the case from a 

land use standpoint, not a lease standpoint. The use has existed at the site for fifty years, and 

because it predates Measure D, Schultz stated the project is vested.  

 

Novak clarified for Chairperson Grantham that she and her client are in the process of repairing 

the existing docks at the site. GAFCO has ordered the docks and is waiting for them to arrive. 

 

MOTION:  Commissioner Fennacy moved to conditionally approve the request for the 

Amendment to Conditional Use Permit #UP0-058 to allow sport fishing as a 

permanent use and adopt the findings included as Exhibit “A” and conditionally 
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approve the amendment to Conditional Use Permit #UPO-058 subject to the 

conditions of approval included as Exhibit “B.” 

 

Chairperson Grantham seconded the motion. Roll call vote: (5-0). Motion passed unanimously. 

B-4 Case No:  Conditional Use Permit #UP0-140 

Site Location: 575 & 591Embarcadero  

Request: The applicant is requesting an amendment to Conditional Use Permit UP0-140 

to correct the parking calculation in the original use permit UP0-140.   

CEQA Determination: As approved with the original Conditional Use Permit #UP0-140 

on August 28, 2007.  

Staff Recommendation:  Conditionally Approve. 

Staff Contact:  Rob Livick, Public Services Director, (805) 772-6569. 

 

Livick presented the staff report.  

 

Chairperson Grantham opened Public Comment period. 

 

Cathy Novak, Applicant’s Representative, discussed previous Planning Commission resolutions 

for this project. She stated the City has a pattern of recognizing different entitlements and has 

granted the credits to projects that have either been remodeled or demolished. This policy is not 

limited to the Embarcadero but is community-wide. She asked for approval from the 

Commission to amend the permit. 

 

Chairperson Grantham closed Public Comment period. 

 

MOTION:  Commissioner Nagy moved to adopt the findings included as Exhibit “A” and 

conditionally approve Conditional Use Permit #UP0-140 subject to the conditions 

included in Exhibit “B.” 

 

Commissioner Solu seconded the motion. Roll call vote: (5-0). Motion passed unanimously. 

UNFINISHED BUSINESS 

 

C-1 Current and Advanced Planning Processing List 

 Staff Recommendation: Receive and file. 

 Upcoming Projects:  460 Olive – New Single Family Home 

 901-915 Embarcadero – Commercial Remodel Addition  

 Nutmeg Water Tanks – Mitigated Negative Declaration (Project to 

be permitted by County) 

 

Staff reviewed the work plan with Commissioners. 

 

NEW BUSINESS – None.    

 

DECLARATION OF FUTURE AGENDA ITEMS  - None 
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ADJOURNMENT 

The meeting adjourned at 7:20 pm to the next regularly scheduled Planning Commission meeting 

at the Veteran’s Hall, 209 Surf Street, on Wednesday, November 7, 2012 at 6:00 pm. 

 

 

        ____________________________ 

            Rick Grantham, Chairperson 

 

 

ATTEST: 

 

____________________________ 

Rob Livick, Secretary  



 
 
Prepared By:       EBJ               Dept Review:   CJ                  
 

 
 

     
Staff Report 

 

 

TO:   Planning Commissioners      DATE: November 1, 2012    

      

FROM: Cindy Jacinth, Assistant Planner 

  Erik Berg-Johansen, Intern Planner 

 

SUBJECT:  Sign Exception request (#SP0-153) for McDonald’s restaurant at 780 

Quintana Rd. 

 

RECOMMENDATION:                                                                                                         

CONDITIONALLY APPROVE THE PROJECT by making the following motion: 

  

A. Adopt the Findings included as Exhibit “A”; 

B. Conditionally Approve Sign Exception Permit SP0-153 subject to the Finding 

attached as Exhibit “A” and the conditions included as Exhibit “B” and the sign 

plans dated October 24, 2012.  

 

APPLICANT/AGENT: Superior Electrical Advertising   

 

LEGAL DESCRIPTION/APN (ADDRESS): 066-280-006 

 

PROJECT DESCRIPTION:  

The applicant requests a Sign Exception Permit to exceed the maximum aggregate sign area of 

200 square feet for the Cypress Plaza Shopping Center, as well as their individual allowed sign 

area of 68.75 sq. feet.    

 

Shopping centers in Morro Bay are allowed a total of 200 square feet for all businesses, and the 

existing signs in the Cypress Plaza shopping center far exceed the aggregate allowed area. 

Therefore, any new sign proposals in this shopping center automatically require approval from 

the Planning Commission. Furthermore, McDonald’s is proposing 149.6 sq. ft. of signage. Due 

to a proposal consisting of both surface and monument signs, McDonald’s is allowed sign square 

footage equal to their linear frontage of 68.75 ft.  Their proposal exceeds the allowed sign area 

for individual businesses by 80.85 sq. ft. (149.6 – 68.75). 

  

 

 
AGENDA NO: B-1 
 
MEETING DATE: November 7th, 2012 
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PROJECT SETTING: 

 

 

General Plan, Zoning Ordinance & Local Coastal Plan Designations 

 

General Plan/Coastal Plan 

Land Use Designation 

Central Commercial 

Base Zone District Central Commercial (C-1) 

Zoning Overlay District N/A 

Special Treatment Area N/A 

Combining District N/A 

Specific Plan Area N/A 

Coastal Zone Yes, but not located in the original or appeals jurisdiction. 

 

PROJECT ANALYSIS:  

Background  

The existing shopping center on the property was approved in 1992 for the demolition of an 

existing 35,000 square foot shopping center and to be replaced with a 104,000 square foot 

shopping center. The existing shopping center was approved as a comprehensive project on 

various parcels with a common access easement agreement. The original project was 

approved as a Coastal Development Permit, Conditional Use Permit and Tentative Map. The 

current owner has operated this McDonald’s restaurant for the past 17 years.  

 

On August 15, 2012 the Planning Commission approved an addition and remodel of the 

McDonald’s restaurant. They are currently in the process of obtaining a building permit in 

Adjacent Zoning/Land Use 

 

North:  Agriculture (AG) South:   Central Business District (C-1) / Mobile 

Home Park 

East:  Central Business District (C-1)/ 

Burger King 

West: Central Business District (C-1)/ 

Shopping Center 

Site Characteristics 

 

Site Area 20,375 Sq. Ft. 

Existing Use McDonald’s Restaurant 

Terrain Graded, flat site 

Vegetation/Wildlife Vegetation in parking lot 

Archaeological Resources Property not located within 300 feet of an archaeological site 

Access Quintana Road 
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order to begin construction.  The new sign program will be consistent with the remodel of the 

building and create a new image for McDonald’s as consistent with other franchises 

nationally. 

 

Environmental Determination  

Pursuant to the California Environmental Quality Act the project as proposed is Categorically 

Exempt Section 15301, Class 1. The project as proposed is classified as a minor alteration to an 

existing private structure. 

 

Project Specifics  

The applicant requests implementation of the following signs:  (2) 32.8 sq. ft. channel letter signs 

reading “McDonald’s” on the North and East sides of the building.  (3) 14 sq. ft. channel arch 

signs consisting of the McDonald’s logo on the North, West, and East sides of the building. (1) 

42 sq. ft. Monument sign consisting of the McDonald’s logo and text reading “DRIVE-THRU 24 

HOURS” placed on the northeast portion of the property along Quintana Road. 

 

PUBLIC NOTICE:  

Notice of this item was published in the San Luis Obispo Tribune newspaper on October 26, 

2012, and all property owners of record within 300 feet of the subject site were notified of this 

evening’s public hearing and invited to voice any concerns on this application.  

 

CONCLUSION: 

As proposed, staff recommends approval of Sign Exception SP0-153 for McDonald’s at 780 

Quintana Rd. As a business located at the corner of Cypress Plaza shopping center, McDonalds 

is flanked by the two primary entrances to the shopping center. Granting an exception to the 

individual allowable sign area will give McDonalds the opportunity to attract motorists, 

bicyclists, and pedestrians from all four sides. Although McDonalds technically has one frontage 

on Quintana Rd. (and the allowable sign area was calculated accordingly), motorists and 

pedestrians commonly have a view of all four frontages. The North, South, and East sides of the 

restaurant are visible to drivers traveling on Quintana Rd. The West side is visible to those who 

park in, or walk through the shopping center’s parking lot. Keeping drivers within the parking 

area and walking between businesses will limit excessive traffic on Quintana Rd. 

 

Attracting customers to McDonalds will bring consumers into the shared shopping center 

parking lot, increasing activity in the shopping center as a whole. This increase of potential 

consumerism could improve the economic viability of the shopping center as a whole. This, 

along with the fact that the proposed signs are not excessive for the scale of the structure has led 

staff to believe this project should be approved. 

 

As far as an exception to the aggregate allowable sign area for the shopping center, it is apparent 

that this component of the sign ordinance is outdated. The 200 sq. ft. total allowed area for 

shopping centers does not consider the increasing scale of shopping centers in modern Morro 

Bay. Staff recommends that McDonald’s should be granted an exception to this regulation. 
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ATTACHMENTS: 

1. Findings, Exhibit A 

2. Conditions, Exhibit B 

3. Graphics/Plan Reductions, Exhibit C 

4. Public Correspondence Received, Exhibit D 
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EXHIBIT A 

 

FINDINGS 

SITE: 780 QUINTANA 

 

SIGN EXCEPTION PERMIT SP0-153 

 

California Environmental Quality Act (CEQA) 

A. Pursuant to the California Environmental Quality Act the project as proposed is 

Categorically Exempt Section 15301, Class 1. The project as proposed is classified as a 

minor alteration to an existing private structure. 

 

Sign Exception Findings 

 

A. Due to the size and colors of the signs it is has been determined that they will not be 

distracting to motorists. The sign is of comparable color, shape, and size to the existing 

shopping center, therefore the sign will not negatively affect the safetly of traveling 

motorists.  

 

B. The signs are not excessive or poorly designed, and do not have a negative impact on 

residents and visitors. 
 

C. The signs clearly represent the type of business and services being offered by McDonalds, 

and provides important information to the public regarding the business. 
 

D. The signs are consistent with both the City’s General Plan and certified Local Coastal 

program. The visual environment is important to the property values and pleasant, enjoyable 

quality of life for residents. The sign maintains aethetics comparble to commercial signs in 

the area while balancing the need for appropriate publicity for the business, therefore, the 

sign will not degrade the environment or affect the welfare of the public. In fact, the 

proposed signs could potentially attract greater amounts of cosumers to the shopping center. 
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EXHIBIT B 

 

CONDITIONS OF APPROVAL  

SITE: 780 QUINTANA  

 

SIGN EXCEPTION PERMIT SP0-153 

 

STANDARD CONDITIONS 

1. This permit is granted for the signs described in the staff report dated October 25, 2012, 

for the project depicted on plans dated October 24, 2012 on file with the Public Services 

Department, as modified by these conditions of approval, and more specifically described 

as follows: 

 

Signs shall be located and designed according to what is shown on plans, unless 

otherwise specified herein. 

 

2. Inaugurate Within Two Years:  Unless the construction or operation of the structure, 

facility, or use is commenced not later than two (2) years after the effective date of this 

approval and is diligently pursued thereafter, this approval will automatically become 

null and void; provided, however, that upon the written request of the applicant, prior to 

the expiration of this approval, the applicant may request up to two extensions for not 

more than one (1) additional year each.  Said extensions may be granted by the Public 

Services Director, upon finding that the project complies with all applicable provisions of 

the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan 

(LCP) in effect at the time of the extension request.   

 

3. Changes:  Minor changes to the project description and/or conditions of approval shall be 

subject to review and approval by the Public Services Director.  Any changes to this 

approved permit determined not to be minor by the Director shall require the filing of an 

application for a permit amendment subject to Planning Commission review. 

 

4. Compliance with the Law:   (a) All requirements of any law, ordinance or regulation of 

the State of California, City of Morro Bay, and any other governmental entity shall be 

complied with in the exercise of this approval, (b) This project shall meet all applicable 

requirements under the Morro Bay Municipal Code, and shall be consistent with all 

programs and policies contained in the certified Coastal Land Use Plan and General Plan 

for the City of Morro Bay. 

 

5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, 

indemnify, and hold harmless the City, its agents, officers, and employees, from any 

claim, action, or proceeding against the City as a result of the action or inaction by the 

City, or from any claim to attack, set aside, void, or annul this approval by the City of the 

applicant's project; or applicants failure to comply with conditions of approval. Applicant 

understands and acknowledges that City is under no obligation to defend any legal 
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actions challenging the City’s actions with respect to the project.This condition and 

agreement shall be binding on all successors and assigns.  
 

6. Compliance with Conditions:  The applicant’s establishment of the use and/or 

development of the subject property constitutes acknowledgement and acceptance of all 

Conditions of Approval. Compliance with and execution of all conditions listed hereon 

shall be required prior to obtaining final building inspection clearance.  Deviation from 

this requirement shall be permitted only by written consent of the Public Services 

Director and/or as authorized by the Planning Commission.  Failure to comply with these 

conditions shall render this entitlement, at the discretion of the Director, null and void.  

Continuation of the use without a valid entitlement will constitute a violation of the 

Morro Bay Municipal Code and is a misdemeanor. 

 

7. Compliance with Morro Bay Standards:  This projects shall meet all applicable 

requirements under the Morro Bay Municipal Code, and shall be consistent with all 

programs and policies contained in the certified Coastal Land Use plan and General Plan 

for the City of Morro Bay. 

 

8. Conditions of Approval on Building Plans:  Prior to the issuance of a Building Permit, 

the final Conditions of Approval shall be attached to the set of approved plans.  The sheet 

containing Conditions of Approval shall be the same size as other plan sheets and shall 

be the last sheet in the set of Building Plans.  

 

 

























 

      Prepared By:_________  Department Review:  ________ 

 

  

 
 

Staff 
Report 

 

TO:   Planning Commissioners      DATE:  October 31, 2012 

             

FROM: Mary Reents, Contract Planner 

 

SUBJECT:  UP0-342; 901-915 Embarcadero 

 

RECOMMENDATION:  

Staff recommends that the Planning Commission Conditionally Approve the UPO-342 Concept Plan, 

subject to the findings contained in Exhibit A and the Conditions of Approval in Exhibit B.   

 

PROJECT DESCRIPTION: 

 

The applicant (Held Family Trust) is requesting a Conditional Use Permit for their concept plan to 

modify and add to an existing structure which includes a proposal to 1) construct a new retail unit,  

2) remodel and enlarge two existing restrooms, 3) convert an existing glass court enclosed outdoor 

dining area to general public seating, 4) enlarge the existing harbor walkway and add a new harbor 

walkway and view deck, 5) install six floating docks and a gangway, 6) remove and replace an 

existing sidewalk to connect to an existing sidewalk, 7) restripe existing parking spaces and 8) 

construct two new posts to support an extension of the existing awning across the front of the 

building.  The concept plan application also includes expansion of the land and water leases, but this 

requires separate City Council approval.  Concept plans are found in Exhibit E and visual 

simulations of the proposed building improvements are shown on Exhibit F. 

 

The proposed project is located on the west side Embarcadero Road, directly northwest of Harbor 

Street, within the City of Morro Bay.  The project is within the Waterfront/Harbor zone with a 

Planned Development Overlay (WF PD/S.4).  Surrounding land uses include visitor serving and 

retail land uses to the south, north, and east, and Morro Bay to the west.  The project site is currently 

developed by the Hofbrau restaurant, indoor and outdoor seating areas, Poppy retail shop, restrooms, 

public walkway and view deck, and parking area.  

 

The project will result in the disturbance of approximately 7,642 sf (0.17 acre) including 

approximately 802 sf (building), 640 sf (walkway), and up to 6,200 sf for sidewalk removal and 

replacement.  No cut or fill is proposed. 

 

 
AGENDA NO:   
 
MEETING DATE: November 7, 2012 



 2 

 

 

 

LEGAL DESCRIPTION 

 

   

APN(S) 066-322-001; City Lease Sites #93-95 and 93W-95W 

ZONING Waterfront/Harbor with a Planned Development overlay (W-F/H, 

PD/S.4) 

GENERAL PLAN Mixed Uses (Harbor) 

 

APPLICANT:   Smith Held 

    PO Box 225 

    Cayucos, CA 93430 

 

AGENTS:    Cathy Novak 

    PO Box 296 

    Morro Bay, CA 93442 

 

 Lease Areas 

 

The proposal includes increasing an existing 6,210 square foot land lease by 93 sf, resulting in a total 

land lease area of 6,303 sf and increasing an existing 4,502 sf water lease by 4,310 sf, resulting in a 

total water lease area of 8,812 sf.  The land lease line adjustment is proposed to incorporate a portion 

of the existing building on the southern side, which was originally constructed outside the lease 

boundaries. 

 

The existing water lease would be extended to a point where the new dock head float would be 

within the current boundaries.  In order to provide for additional berthing space, the applicant is 

proposing a lease line adjustment of 44 feet west of the existing lease line to accommodate the 

finger-style slips.  This lease line adjustment would be inside the dedicated navigation channel by six 

feet.  Additionally, the southern lease line would be adjusted with a triangle shaped area 

approximately 5 feet on the west side to approximately 3 feet on the east side.   

 

Existing Land Structure Improvements 

 

The existing structure is primarily one-story, 17.1 feet in height, 6,481-square feet in area (6,252-sf 

main story, 229-sf upper storage area), including the Hofbrau restaurant, Crills II and Poppy retail 

stores, and seating areas.  The existing walkway is 556 sf.  The proposed modifications and 

additional construction would result in a total floor area of 8,868 sf (8,639-sf main floor, 229-sf 

upper floor), and total walkway area of 1,196 sf.   

 

The proposal includes the following actions:  1) construct a new 590-square foot (sf) retail unit; 2) 

remodel (ADA) and enlarge two existing restrooms by 212 sf; 3) convert the existing 132-sf glass 
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court enclosed outdoor dining area to general public seating; 4) enlarge the existing harbor walkway 

by 640 sf and add a new harbor walkway and view deck; 5) install six floating docks (1,488 sf) and a 

gangway; 6) remove an existing aggregate sidewalk and replace with a concrete sidewalk to connect 

to an existing sidewalk; 7) re-stripe seven existing parking spaces to provide five compact, two 

regular spaces; and 8) construct two new posts to support an extension of the existing awning across 

the front of the building.  

 

Restrooms 

 

There are two existing restrooms on-site.  However, they are limited to Harbor Center patrons only.  

The two new unisex restrooms will meet ADA standards and will be open to the general public.  A 

private shower with a security gate is also proposed and will be limited to boaters berthing at the site. 

 An addition of 216 square feet is proposed to construct the two restrooms and shower area. 

 

Walkway 

 

The current site has a walkway on the bay side; however, it is only 5 feet 3 inches in width for the 

portion adjacent to the existing outdoor dining area and it is not consistent with the existing Harbor 

Walk. The proposed project will add nearly three feet in this area to widen the walkway to match 

other areas of the Harbor Walk.  Approximately 32 square feet of the northern section of the existing 

outdoor dining area will be removed to allow for a wider access on the Harbor Walk in this location. 

 Additionally, a new approximately 14’ by 12’ deck section will be constructed augmenting the 

existing public view deck area located in the mid-section of the site.  

 

 

BUILDING CHARACTERISTICS 

 

 EXISTING PROPOSED 

Total Land Lease 6,210 sf 6,303 sf 

Water Lease 4,502 sf 8,812 sf 

Total Land and Water Lease 10,712 sf 15,115 sf 

BUILDING   

Existing First Floor Building 6,252 sf 6,252 sf 

Proposed  Retail Addition  590 sf 

Approx Hallway and Restroom Addition  212 sf 

Upper Floor Storage 229 229 

Total Building  7,283 sf 

Existing Porches 358 sf 358 sf 

Walkways   

Existing Walkway to Remain 556 sf 556 sf 

Proposed new walkway  640 sf 

Total Walkways  1,196 sf 
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Total Building Footprint including 

Walkways 

 8,868 sf 

Sidewalk Removal/Replacement 6,200 sf 6,200 sf 

Outdoor Dining behind windscreen) to be 

reduced 

344 sf 284 sf 

Glass Court Seating 132 sf 132 sf 

Floating Dock  1,448 sf 

Lot Coverage (excludes floating dock or 

gangway) includes increased lease site 

77.8% 60.4% 

Building Height 17.1 ft 17.1 ft (new addition 15.2ft) 

 

 

The Harbor Walk will continue northward approximately 11 feet in width connecting to the adjacent 

lease site and walkway.  The new walkway will be ADA compliant and also provide an ADA 

compliant connection to the adjacent site.  The proposed walkway will be constructed of fiberglass 

grating material that will allow for light to penetrate for the Eelgrass below.   

 

Marine-Related Improvements 

 

The proposed marine related improvements include the construction of a head float approximately 8 

by 80 feet with three finger style slips (two 4 by 40 feet and one 5 by 40 feet) and the installation of 

six steel main pilings and two bumper piles.  Four steel piles will be set at the end of each finger 

dock and three piles adjacent to Harbor Walk.  The two bumper piles will be set between the finger 

docks on the west side.  The pilings and docks will be constructed using a barge and crane.  The 

applicant proposes to drive the piles by using a vibratory hammer or a convention piling hammer that 

is designed to ensure that underwater noise generated by pile driving activities is minimized to the 

maximum extent feasible and does not exceed (1) an accumulated 187 dB SEL as measured 5 meters 

from the source; and (2) peak dB above 208 dB as measured 10 meters from the source.  Five 

existing wood pilings near the existing Harbor Walk are proposed for removal.  In addition, there 

will be a four foot by 33 ½-foot gangway installed to access the new docks.  The proposed gangway 

entrance will have a 48 by 60-inch landing and a locked security gate. 

 

The applicant proposes to use the new dockage for general berthing; no commercial sport fishing 

uses are proposed at this time. 

 

Parking 

 

There are currently seven parking spaces along Harbor Street; however, one parking space is located 

in the red zone and is also part way into the ADA curb return.  The project as proposed will retain 

these existing spaces but restripe the parking spaces and achieve the following per City request: 

 

 Provide seven parking spaces 

 Provide two spaces at 10’ by 20’ 

 Modify five spaces to be compact at 9’x18’ 
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 Provide wheel stops two feet from the curb to prevent cars from encroaching into the 

sidewalk. 

 

 

Awning and Windscreen 

 

The existing windscreen on the bay side of the outdoor dining area will remain in place.  The 

windscreen material with be frosted, partially frosted or another visually permeable barrier design in 

order to minimize bird strikes.   

 

Two new posts are proposed in front of the existing Crills II building.  These posts will be used to 

support an extension of the existing awning across the front of the building.  The awning addition 

will tie the architecture together in the front and result in a better overall design. 

 

The project will result in the disturbance of approximately 7,642 sf (0.17 acre) including 

approximately 802 sf (building), 640 sf (walkway), and up to 6,200 sf for sidewalk removal and 

replacement.  No cut or fill is proposed. 

 

Signage 

Coastal Access signs are proposed to be mounted at each end of the new walkway as well as the 

entrance form the walkway between the buildings.  These signs would be consistent with several 

previously approved projects on the Embarcadero by the City and Coastal Commission. 

 

BACKGROUND:  

 

The existing Harbor Center is a new enough construction that it does not warrant demolition.  

However, the City requires renovation work on-site in order to renew the waterfront lease as per the 

City’s Master Lease Policy.  The lease will be up for renewal in a few years so the applicant is 

proposing a project to meet the City guidelines for a long term lease. 

 

Also, the site previously had a single side-tie floating dock.  This dock was condemned by the City 

and ultimately removed.  This proposal would replace the previous dock with expanded uses.  The 

expansion would increase the boat dockage in the bay. 

 

The proposal is within the Waterfront Master Plan and is within Planning Area 3: Embarcadero 

Visitor Area.  This area encompasses the Embarcadero from Beach Street to South Street between 

the bluff and the waterfront.  This portion of the Embarcadero contains the majority of the shopping 

and eating establishments as well as the most intense mix of pedestrian and automotive activity.  It 

has what most visitors and residents consider a positive mix of shops, waterfront and pedestrian 

activity, combined with direct views of the bay, sand spit and Morro Rock. The Harbor Master Plan 

includes guidance for development of Area 3, including observation and information areas 

explaining the natural wonders of the bay, lateral access along the bay front of commercial retail 

buildings that connect to lateral access components of adjacent buildings and or the stub street 

perpendicular to the building site, preservation of scenic vistas at street ends, with pedestrian 
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amenities, lighting, haul-out improvements to existing facilities, bluff stabilization and beautification 

plans.  The proposed project contains all of the elements requested in Area 3 proposals, including 

observation areas and signage, lateral access and connection to the Harbor Walk designed in 

consistency with adjacent portions of the Harbor Walk, access to stub street and preservation of 

visibility of the bay, and upgrade of building front to enhance visitor experience in this portion of the 

Embarcadero. 

 

Harbor Master Plan design guidelines have been established, and based on the guidelines, the project 

meets the following: 

 Existing view corridors will remain and change of glassed in corridor to a public walkway 

will increase pedestrian access 

 Building heights are consistent with the existing facility and height limitations for a Planned 

Development may be allowed up to a maximum of 25 feet.  The existing structure is 17.1 feet 

in height and the proposed additions are consistent with the existing building heights. 

 The building coverage shall be 70 percent of the land portion of the properties. Existing lot 

coverage was over this amount at 77.8% and because of the requested new land lease areas 

and water lease areas, lot coverage, excluding the floating dock or gangway is reduced to 

60.4%. 

 The proposed additions and building changes will assist in continuing the fishing village 

atmosphere and would increase the physical and visual cohesiveness for the area.    

 The project is consistent with area wide design compatibility by adding to a continuous 

pedestrian linkage along the waterfront, and linking the proposed additions to the 

architectural character of the neighboring buildings. 

 The project preserves and enhances existing viewsheds of the bay by providing additional 

opportunities to view the bay and makes a positive contribution to the working fishing 

village character and quality of the Embarcadero area.   

 The project enhances water dependent uses by replacing lost dockage that can be used for 

general berthing.  The project is not replacing dockage for sport fishing uses; however, the 

project is not within Measure D guidelines and sport fishing is an allowed use south of Beach 

Street.  

 

 

ENVIRONMENTAL DETERMINATION: 

 

A Mitigated Negative Declaration (MND) was prepared pursuant to the California Environmental 

Quality Act. The MND was submitted to the California State Clearinghouse for public and agency 

review on September 24, 2012,  and the public review period ended on October 24, 2012.  No 

comments were received by the California State Clearinghouse from noticed agencies and no written 

comments have been received to date from the public on the MND.  The environmental impacts 

identified in the MND that were mitigated to insignificance with the mitigation measures 

incorporated into the project by the applicant were Aesthetics, Air Quality, Biological Resources, 

Cultural Resources, Hazards/Hazardous Materials and Noise. Exhibit C attached is a copy of the 

initial study.  Background reports are available for public review at the Public Works Department, 

955 Harbor Street, Morro Bay, CA 93442. 
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COASTAL DEVELOPMENT PERMIT: 

 

The project is within original jurisdiction of the California Coastal Commission.  A Coastal 

Development Permit would be required prior to issuance of a building permit for this project. 

 

PROJECT SETTING AND DESCRIPTION: 

 

The proposed project is located on the Embarcadero, on the west side of Embarcadero Road, directly 

northwest of Harbor Street, within the City of Morro Bay Surrounding land uses include visitor 

serving and retail land uses to the south, north, and east, and the Bay to the west.  The project site is 

currently developed by the Hofbrau restaurant, indoor and outdoor seating areas, Poppy retail shop, 

restrooms, public walkway and view deck, and parking area.  

 

 

Site Characteristics 

 

Existing Use Hofbrau restaurant, Poppy (retail), Crills II, restrooms, public 

walkway, view deck and parking area 

Terrain Flat; developed 

Vegetation/Wildlife Landscaping 

Archaeological Resources None known 

Access Restaurant entrance is from Embarcadero Road via existing parking 

lot 

 

 

 

 

General Plan, Zoning Ordinance & Local Coastal Plan Designations 

 

General Plan/Coastal Plan 

Land Use Designation 

Mixed Uses, Harbor 

Base Zoning District Harbor/Waterfront 

Zoning Overlay District Planned Development Overlay 

Special Treatment Area n/a 

Combining District n/a 

Specific Plan Area n/a 

Coastal Zone Yes, Original Jurisdiction;  Coastal Commission responsible 

for Coastal Development Permit 
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ANALYSIS: 

 

Lease Areas:   The proposed expansion of the lease area is under discussion with the City.  The 

proposed expansion of the lease areas are provided as information only at this point and any 

approvals with regard to uses on or within the proposed land and water lease expansion areas would 

be conditioned upon obtaining the necessary lease agreements with the City. 

 

Proposed Uses:  The proposed uses are consistent with the existing uses; the intent is to upgrade the 

existing facilities consistent with upgrades along the Embarcadero.  The proposed walkway 

improvements upgrade the walkways to be consistent with the remainder of the Harbor Walk. The 

new walkway section ties into the existing Harbor Walk on the north.  The proposed retail space is 

adjacent to the walkway addition and would serve as an attraction to visitors along the Harbor Walk 

and would visually tie in the existing uses along the harbor front.  These improvements are consistent 

with the vision for the harbor front.   

 

In addition, the proposal for walkway improvements, restroom improvements, signage and increased 

visitor access are consistent with increasing visitor serving uses mandated under the California 

Coastal Act.  The proposal provides for public restrooms instead of the current private restrooms, 

provides the existing glassed in seating area for public access and seating, and signage would direct 

the public to the new walkways and the Harbor Walk. 

  

The requests for two new posts in front of the existing Crills II building to support the extension of 

the awning across the front of the building will also add to the visual continuity of the buildings and 

aid in providing the visual upgrades and overall architectural design that will improve the public’s 

enjoyment of the Embarcadero area. 

 

Parking:  A parking analysis has been conducted to determine if the proposed improvements require 

additional parking or in lieu fees.  The attached table, Exhibit C, provides a comparison of the 

allocated parking to the existing businesses on the project site and the parking requirements for the 

proposed project.  To summarize, the applicant will have a credit of 4.5 parking spaces after 

implementation of the project.   

 

Consistency with Waterfront Master Plan 

 

Based on the review of background data given above, the project appears consistent with General 

Plan, Local Coastal Plan and Waterfront Master Plan goals, policies and implementation measures.  

The proposed improvements will increase the visitor’s enjoyment of the Harbor Walk, the waterfront 

and Embarcadero experience.  
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PUBLIC NOTICE:  

 

Notice of this item was published in the San Luis Obispo Telegram-Tribune newspaper on October 

26, 2012, and all property owners of record within 300 feet of the project site were notified on this 

evening’s public hearing and invited to voice any concerns on this application. 

   

CONCLUSION: 

 

The proposed project, as conditioned, would be consistent with all applicable development standards 

of the Zoning Ordinance, and applicable provisions of the General Plan and Local Coastal Plan, and 

Waterfront Master Plan.  No modifications or exceptions to City development requirements are 

proposed. 

 

RECOMMENDATION: 

 

Staff recommends that the Planning Commission make the following approvals: 

 

1. Approve and certify the Mitigated Negative Declaration and approve the monitoring program 

that is attached to the Mitigated Negative Declaration (Exhibit D). 

 

2. Recommend that the City Council Approve UP0-342, which is a Conditional Use Permit for 

their concept plan to modify and add to an existing structure which includes a proposal to 1)  

construct a new retail unit,  2) remodel and enlarge two existing restrooms, 3) convert an 

existing glass court enclosed outdoor dining area to general public seating, 4) enlarge the 

existing harbor walkway and add a new harbor walkway and view deck, 5) install six floating 

docks and a gangway, 6) remove and replace an existing sidewalk to connect to an existing 

sidewalk, 7) restripe existing parking spaces and 8) construct two new posts to support an 

extension of the existing awning across the front of the building.   

 

If approved, the land and water lease expansion that is part of the concept plan will require 

separate action by the City Council to amend lease site boundaries. 

 

Report prepared by:  Mary Reents, Contract Planner 

 

Attachments:   

1. Findings-Exhibit A 

2. Conditions of Approval-Exhibit B 

3. Mitigated Negative Declaration-Exhibit C 

4. Parking Analysis-Exhibit D 

5. Development Plans-Exhibit E 

6. Visual Simulations-Exhibit F 
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EXHIBIT A:  FINDINGS 

 

 

UP0-032 Harbor Center Project; 901-915 Embarcadero 

 

 

Request for a Conditional Use Permit to modify and add to an existing structure which includes a 

proposal to 1) construct a new retail unit,  2) remodel and enlarge two existing restrooms, 3) convert 

an existing glass court enclosed outdoor dining area to general public seating, 4) enlarge the existing 

harbor walkway and add a new harbor walkway and view deck, 5) install six floating docks and a 

gangway, 6) remove and replace an existing sidewalk to connect to an existing sidewalk, 7) restripe 

existing parking spaces and 8) construct two new posts to support an extension of the existing 

awning across the front of the building.   

 

 

California Environmental Quality Act (CEQA) 

 

A. That for purposes of the California Environmental Quality Act, Case No. CP0-320 is subject 

to a Mitigated Negative Declaration based upon potentially significant impacts to Aesthetics, 

Air Quality, Biological Resources,Cultural Resources, Hazards/Hazardous Materials and 

Noise.  With the implementation of required conditions of approval included in the 

Mitigated Negative Declaration, the environmental impact of the proposed development will 

be less than significant. 

 

B. Changes have been incorporated int the project which avoid or substantially lessen the 

significant environmental effect, and have been included as conditions of approval, given 

herein as Exhibit B. 

 

Conditional Use Permit Findings 

 
C. The project will not be detrimental to the health, safety, morals,comfort and general welfare 

of the persons residing or working along the Embarcadero in that the proposed Harbor 
Center is a permitted use within the zoning district applicable to the project site and said 
structure, walkway, restroom, and docakage improvements comply with all applicable 
project conditions and City regulations.  

 
D. The project will not be injurious or detrimental to property and improvements along the 

Embarcadero and the general welfare of the City in that the proposed Harbor Center 
improvements will provide additional public benefit and is consistent with the character of 
the existing development. 

 
E. The project will not be detrimental to the health, safety, morals,comfort and general welfare 

of the City in that the Harbor Center improvements are a permitted use within the zoning 
district applicable to the project site and said structure complies with all applicable project 
conditions and City regulations.  
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Waterfront Master Plan Findings 
 

F.  The proposed project makes a positive contribution to the visual accessibilty to the bay and 
rock while increasing visitor serving and waterfront activities: 

 
a. As conditioned, meets the Waterfront plan height limit and maximum building coverage, 

bulk, and scale requirements in that the proposed project does not exceed the maximum 
height allowed and articulation breaks up the bulk and scale. 

 
b. In the case of granting height greater than 17 feet for the proposed additions, the 

proposed project also provides significant public benefit pursuant to the Planned 
Development Overlay zone requirements in that the proposed project provides pedestrian 
access to the proposed bay front lateral access, two public American with Disabilities Act 
(ADA) compliant restrooms, establishes wider sidewalks to increase pedestrian 
circulation, creates a view corridor where no such corridor currently exists, adds 
landscaping, and redevelops land and water lease sites that currently have visually 
unappealing, aging structures or lack facilities.   

 
c. The proposed project provides the amenities identified in the WaterFront Master Plan, 

facilitates pedestrian visual and physical access to the waterfront, and takes advantage of 
outward views and characteristics of the topography in that the design provides a wide 
public view corridor, public lateral access and pedestrian ammenitiess. 

 
d. The proposed project makes a positive contribution to the working fishing village 

character and quality of the Embarcadero area in that the new project will add to the 
pedestrian orentiation while maintaining the commercial fishing character of the 
Embarcadero. 

 
e. The design recognizes the pedestrian orientation of the Embarcadero and provides an 

interesting and varied frontage that will enhance the pedestrian experience in that the new 
building will open up to the passing pedestrians along the Harbor Walk and draws 
individual’s attention to the natural beauty of the bay. 

 
f. The project contains the elements of harmony, continuity, proportion, simplicity, and 

balance, and its appearance matches its function and the uses proposed in that the new 
structure will provide more horizontal and vertical articulation, and the public will be 
invited into the space via a new view corridor from the Harbor Walk and will be directed 
through the glassed in corridor to the Harbor Walk by access signage.  The proposed 
project does not diminish, either directly or by cummulative impact of several similar 
projects, the use, enjoyment, or attractiveness of adjacent buildings and provides a visual 
and pedestrian transition to its immediate neighbor in that the existing and new 
construction of both the building additions, restrooms and new walkways is in keeping 
with the architectural style, massing, materials, scale, and use of its surroundings.  
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EXHIBIT B 

 

CONDITIONS OF APPROVAL 

UP0-032 Harbor Center Project; 901-915 Embarcadero 

 

Request for a Conditional Use Permit to modify and add to an existing structure which includes a 

proposal to 1) construct a new retail unit,  2) remodel and enlarge two existing restrooms, 3) convert 

an existing glass court enclosed outdoor dining area to general public seating, 4) enlarge the existing 

harbor walkway and add a new harbor walkway and view deck, 5) install six floating docks and a 

gangway, 6) remove and replace an existing sidewalk to connect to an existing sidewalk, 7) restripe 

existing parking spaces and 8) construct two new posts to support an extension of the existing 

awning across the front of the building.   

 

 

STANDARD CONDITIONS 

 

1. Permit:  This permit is granted for the land described in the staff report referenced above, and 

all attachments thereto, dated October 31, 2012,  for the project depicted on the attached plans 

labeled “Exhibit E”, dated October 31, 2012,  on file with the Public Services Department, as 

modified by these conditions of approval. 

   

2. Inaugurate Within Two Years:  Unless the construction or operation of the structure, facility, 

or use is commenced not later than two (2) years after the effective date of this approval and is 

diligently pursued thereafter, this approval will automatically become null and void; provided, 

however, that upon the written request of the applicant, prior to the expiration of this approval, 

the applicant may request up to two extensions for not more than one (1) additional year each.  

Said extensions may be granted by the Public Services Director, upon finding that the project 

complies with all applicable provisions of the Morro Bay Municipal Code, General Plan and 

Local Coastal Program Land Use Plan (LCP) in effect at the time of the extension request.   

 

3. Changes:  Minor changes to the project description and/or conditions of approval shall be 

subject to review and approval by the Public Services Director.  Any changes to this approved 

permit determined not to be minor by the Director shall require the filing of an application for a 

permit amendment subject to Planning Commission review. 

 

4. Compliance with the Law:   (a) All requirements of any law, ordinance or regulation of the 

State of California, City of Morro Bay, and any other governmental entity shall be complied with 

in the exercise of this approval (b) This project shall meet all applicable requirements under the 

Morro Bay Municipal Code, and shall be consistent with all programs and policies contained in 

the certified Coastal Land Use Plan and General Plan for the City of Morro Bay. 

 

5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, 

indemnify, and hold harmless the City, its agents, officers, and employees, from any claim, 
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action, or proceeding against the City as a result of the action or inaction by the City, or from any 

claim to attack, set aside, void, or annul this approval by the City of the applicant's project; or 

applicants failure to comply with conditions of approval.  This condition and agreement shall be 

binding on all successors and assigns. 

 

6. Compliance with Conditions:  The applicant’s establishment of the use and/or development 

of the subject property constitutes acknowledgement and acceptance of all Conditions of 

Approval.  Compliance with and execution of all conditions listed herein shall be required prior 

to obtaining final building inspection clearance.  Deviation from this requirement shall be 

permitted only by written consent of the Public Services Director and/or as authorized by the 

Planning Commission.  Failure to comply with these conditions shall render this entitlement, at 

the discretion of the Director, null and void.  Continuation of the use without a valid entitlement 

will constitute a violation of the Morro Bay Municipal Code and is a misdemeanor. 

 

7. Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final occupancy 

clearance, all on-site utilities associated with the building improvements, including electrical, 

telephone and cable television shall be installed underground. 

 

8. Construction Hours:  Pursuant to MBMC Section 9.28.030 (I), noise-generating construction 

related activities shall be limited to the hours of seven a.m. to seven p.m. during the weekdays 

and eight a.m. and seven p.m. during the weekends, unless an exception is granted by the 

Building Official pursuant to the terms of this regulation.  

 

 

FIRE CONDITIONS 

 

9. Sprinkler Plans:  The applicant must submit sprinkler plans, in accordance with NFPA 13, to 

Public Services Division for review. 

10. Fire Protection for Wharves and Docks:  Firefighting appliances and equipment shall be 

provided and maintained in an operable manner for all commercially operated marinas and dock 

facilities, as specified by ordinances of the City, and all installations shall be subject to the 

approval of the chief of the fire department (MBMC 14.52.060). 

11. Fire Protection Equipment-Standpipes.  Marinas and boatyards shall be equipped throughout 

with standpipe systems, in accordance with NFPA 303.  Systems shall be provided with hose 

connections located such that no point on the marina pier or float system exceeds 150 feet from a 

standpipe hose connection (CFC 4502.2). 

12. Knox Key Box:  The applicant shall provide two exterior mounted boxes, one located on the 

Embarcadero frontage, the west side (waterside) of the structure, and one Knox Remote 

Electrical Power Shutdown Station (4506 series), to be located next to the Trash/Utility Room 

(south side) (CFC 506.1)  A Knox Box application shall be obtained from the Morro Bay Fire 

Department and approved prior to occupancy. 
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BUILDING DIVISION CONDITIONS 

 

13.  Building Permit Application:  Prior to construction, the applicant shall submit a complete 

application to the building department and obtain the required building permit. 

 

PUBLIC WORKS CONDITIONS 

 

None. 

 

PLANNING DEPARTMENT 

 

14.  Lease Area:  Prior to commencement of any activities within the proposed lease expansion 

area, the owner or designee shall obtain approval from the City to expand both the land and water 

leases, consistent with the proposal shown on Exhibit E, dated October 31, 2012. 

 

15. Precise Plan:  Upon approval of the City Council of the concept plan, a precise plan of 

development shall be submitted to the planning commission consistent with code section 

17.040.030G. 

 

16.  Precise Plan Sheet:  All conditions of approval, including the required MND mitigation 

measures shall be included in the precise plan, as a separate sheet attached to the plan set. 

 

17.  Environmental Fees:  Within four days of certification of the Mitigated Negative 

Declaration, the applicant shall submit a check made payable to the County Clerk  for the 

following fees:  $2,101.50  for the California Department of Fish and Wildlife, plus the $50 

County Clerk filing fee for the Notice of Completion, for a total of 2151.50.  The City of Morro 

Bay shall file the Notice of Completion with the County Clerk to comply with state requirements. 
 

18. Signage:  The applicant shall provide a signage program, including coastal access signs, as 

part of the precise plan. 
 

19. Architectural Design and Color Palette:  The applicant shall submit a design for the awnings 

and new building addition, and a color palette for the overall project at the precise plan stage. 

 

 

ENVIRONMENTAL CONDITIONS 

 

20.  Conditions:  The applicant shall incorporate the environmental mitigation measures agreed 

upon to mitigate the project to a level of insignificance; these conditions are listed in the attached 

“Attachment A” following this condition.  In addition, the applicant shall conduct the required 

monitoring as established for each mitigation measure and confirm compliance with these 

conditions to the satisfaction of the Environmental Coordinator. 



EXHIBIT C

PARKING ANALYSIS

901 Embarcadero
Area               Use Parking/sf  Req'd parking

EXISTING
Crills II 1337 gross Retail 1 per 300 4.46
Poppy 1465 gross Retail 1 per 300 4.88

Total Retail 2802 9.34

Hofbrau:

Inside 1043 Restaurant 1 per 60 17.38

Outdoor dining and behind wind screen 344 Restaurant 125 sq. ft. none required/ 1 per 120 1.8

Enclosed dining - glass court 132 Restaurant One per use/ 1 per 60 2.2

Total restaurant 1500 21.38

Previous parking from CUP 24-86 1.5

Dock Parking (Includes Sport Fishing) 8.5

Total existing parking 40.72 spaces

PROPOSED
Crills II 1337 gross Retail 1 per 300 4.46
Poppy 1465 gross Retail 1 per 300 4.88
New Unit 590 gross Retail 1 per 300 1.97

Total Retail 3392 1 per 300 11.31

Hofbrau:

Inside 1043 Restaurant 1 per 60 17.38

Outdoor dining behind wind screen 252 Restaurant 125 sq. ft. none required/ 1 per 60 1

(Glass Court parking spaces deleted from proposed because will change to general public seating and no parking required)

Total restaurant 18.78

 Total Docks 240 ln. ft. Docks 1 per 35 ln. ft. tie down area 6.86

Total required parking 36.95 spaces

Credits:  Reduction in outdoor dining areas  gained .8 space; reduction in dock usage and no sportfishing dockage gained 1.5 spaces

and change of glass court gained 2.2 spaces, equalling 4.5 spaces.  Note also that the project is credited with a parking ratio of 1 space for every

6.5 feet of boat length.  The San Mateo boat was historically moored at the site and was 46 feet long; the parking credit is 7 spaces.

Note that the 1997 rule for calculating commercial parking use is different than current rule.
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Prepared By:       CJ                 Dept Review:                     
 
  

 
 

     
    
 
 

     MEMO 
 

TO:   Planning Commissioners      DATE:   November 1, 2012 

      

FROM: Cindy Jacinth, Assistant Planner 

 

SUBJECT: Coastal Development Permit (#CP0-363) approval for demolition and of an 

existing single family residence and detached garage and construction of a 

single family home and secondary unit at 460 Olive Street 

 

   

 

(This item has been pulled from the agenda and is being processed as an 

Administrative Coastal Development Permit.) 

 

 
AGENDA NO: B-3 
 
MEETING DATE: November 7, 2012 
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