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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.  
The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 
________________________________________________________________________ 

 
REGULAR MEETING  
DECEMBER 11, 2012 

 
CLOSED SESSION  

CITY HALL CONFERENCE ROOM - 3:00 P.M. 
595 HARBOR ST., MORRO BAY, CA 

 
CS-1 GOVERNMENT CODE SECTION 54956.8; PROPERTY TRANSACTIONS 

Instructing City’s real property negotiator regarding the price and terms of payment for 
the purchase, sale, exchange, or lease of real property as to six parcels. 
 

 Property:  Lease Site 110W-112W; 1185 Embarcadero 
Negotiating Parties:  George Leage (GAFCO) and City of Morro Bay 
Negotiations: Lease Terms and Conditions 

 
 Property:  Lease Site 122-123/122W-123W; 1205 Embarcadero 

Negotiating Parties:  Troy & Heather Leage (Harbor Hut) and City of Morro Bay 
Negotiations: Lease Terms and Conditions 

 
 Property: Lease Site 124-128/124W-128W & 113W; 1215 Embarcadero 

Negotiating Parties: MMBS, LLC and City of Morro Bay 
Negotiations: Lease Terms and Conditions 
 

 Property: Lease Site 129W-131W; 1231 Embarcadero 
Negotiating Parties: Morro Bay Fish Company Inc. and City of Morro Bay 
Negotiations: Lease Terms and Conditions 
 

 Property:  Lease Site 50-51/50W-51W; 451 Embarcadero 
Negotiating Parties:  Reg Whibley and City of Morro Bay 
Negotiations: Lease Terms and Conditions 

 
 Property:  1320 Main Street 

Negotiating Parties:  M. Lemos and City of Morro Bay 
Negotiations:  Voluntary Purchase and Sale      

 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION  
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council on 
City business matters (other than Public Hearing items under Section B) may do so at this time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state your 
name and address for the record. Comments are to be limited to three minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be requested 
to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility 
to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 ANNUAL REPORT ON UNFUNDED LIABILITIES IN VACATION AND SICK 

LEAVE ACCRUALS; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Informational item only. 
 
A-2 DELAYED PROJECT STATUS REPORT; (ADMINISTRATION) 
 
RECOMMENDATION: Informational item only.   
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A-3 RESOLUTION NO. 58-12 ESTABLISHING TRANSACTION OFFICERS FOR 

DOING BUSINESS WITH RABOBANK; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 58-12.  
 
A-4 A RESOLUTION OF THE CITY COUNCIL  OF THE CITY OF MORRO BAY, 

CALIFORNIA AMENDING THE COUNCIL POLICIES AND PROCEDURES 
MANUAL REGARDING ELECTRONIC MAIL (EMAIL), THE PUBLIC RECORDS 
ACT AND THE BROWN ACT; (CITY ATTORNEY)   

 
RECOMMENDATION: Adopt Resolution 64-12. 
 
A-5 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA APPROVING AMENDMENT #4 TO THE LEASE AGREEMENT FOR 
LEASE SITES 124-128/124W-128W AND 113W LOCATED AT 1215 
EMBARCADERO; (CITY ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution 60-12. 
 
A-6 RESOLUTION OF THE  CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA APPROVING AMENDMENT #3 TO THE LEASE AGREEMENT FOR 
LEASE SITES 110W-112W AND 20’ OF THE EASTERLY PORTION OF LEASE 
SITE 111.5W LOCATED AT 1185 EMBARCADERO; (CITY ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution 61-12. 
 
A-7 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 

CALIFORNIA APPROVING AMENDMENT #3 TO THE LEASE AGREEMENT FOR 
LEASE SITES 122-123/122W-123W LOCATED AT 1205 EMBARCADERO; (CITY 
ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution 62-12. 
 
A-8 APPROVAL OF ASSIGNMENT OF THE LEASE AGREEMENT FOR LEASE SITE 

129W-131W FROM THE MORRO BAY FISH COMPANY TO CENTRAL COAST 
SEAFOOD; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 63-12 Approving the Assignment of the 

Lease Agreement. 
 
A-9 A PROCLAMATION DECLARING DECEMBER 20TH “HOMELESS PERSONS’ 

MEMORIAL DAY”; (ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
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B. PUBLIC HEARINGS, REPORTS & APPEARANCES  
 
B-1 PUBLIC HEARING PURSUANT TO RESOLUTION 57-12 REGARDING CITY’S 

INTENTION TO SELL THE CITY-OWNED PROPERTY AT 1320 MAIN STREET 
JUST SOUTH OF HIGHWAY ONE IN MORRO BAY, CALIFORNIA; (CITY 
ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution No. 65-12. 
 
B-2 UP0-342; 901-915 EMBARCADERO; A REQUEST FOR A CONDITIONAL USE 

PERMIT FOR A CONCEPT PLAN TO MAKE VARIOUS IMPROVEMENTS TO AN 
EXISTING FACILITY, ADD DOCKAGE; TO APPROVE AND CERTIFY A 
MITIGATED NEGATIVE DECLARATION ON THE PROJECT; (PUBLIC 
SERVICES) 

 
RECOMMENDATION: Approve and certify the Mitigated Negative Declaration and 

approve the Conditional Use Permit for the Concept Plan as recommended by the 
Planning Commission at their regular meeting of November 7, 2012. 

 
C. UNFINISHED BUSINESS - None 
 
D. NEW BUSINESS - None 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE 
AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT 
CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6205 FOR 
FURTHER INFORMATION. 
 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY 
COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR 
PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 HARBOR STREET; MORRO BAY 
LIBRARY LOCATED AT 625 HARBOR STREET; AND MILL’S COPY CENTER LOCATED 
AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED 
SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE 
CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE 
THAT REASONABLE ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO 
THE MEETING. 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  December 1, 2012 

FROM: Susan Slayton, Administrative Services Director 
 
SUBJECT: Annual Report on Unfunded Liabilities in Vacation and Sick Leave Accruals 
  
RECOMMENDATION:  
This is an informational item for the City Council to review, then accept the report as presented. 
 
FISCAL IMPACT:   
Sick leave converts to time served with CalPERS upon retirement.  Vacation leave must be paid out 
in full upon separation from employment.  Both liabilities will fluctuate with events, such as uses, 
payouts, conversions, employee pay rates and annual accruals. 
 
SUMMARY:        
Presented tonight is the annual report on unfunded liabilities in vacation and sick leave accruals.  The 
vacation accrual dollar amount is $455,573, which would only be payable if every City employee 
separated at the same time.  This amount fluctuates based on uses, payouts, employee pay rates and 
annual accruals.  Lowering and restricting the accrual of vacation will help the City manage this 
liability.  With the 2012/13 negotiations, discussions were held about lowering accrual limits, but an 
agreement could not be reached between City Council and affected employees. 
 
The sick leave accrual dollar amount is $1,125,221.  Sick leave converts to time served upon 
retirement, so there is little liability to the City.  There is no accrual limit on sick leave.  This liability 
fluctuates based on uses, conversion and annual accruals.   
 
DISCUSSION: 
An inquiry from the Grand Jury led City Council to request this annual update on unfunded employee 
liabilities.  Attached is a report by department of the hours and dollar amount of the liabilities in sick 
and vacation leave accruals. 
 
Lowering and restricting the accrual of vacation will help the City in managing this unfunded 
liability. With the 2012/13 negotiations, City Council was not able to reach an agreement that was 
satisfactory to the affected groups.  Efforts will continue to lower accrual limits with ensuing 
negotiations. 

 
AGENDA NO:    A-1 
 
MEETING DATE:  12/11/12 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  December 6, 2012 

FROM: Andrea K. Lueker, City Manager 
 
SUBJECT: Delayed Project Status Report 
 
RECOMMENDATION  
Staff recommends the City Council review this informational item. 
 
FISCAL IMPACT 
Not applicable. 
   
BACKGROUND 
The City Council, at their August 28, 2012 meeting passed Resolution No. 45-12 (attached) which 
directed, among other items, a Delayed Project Status Report to appear each quarter on the Consent 
Calendar.  The report was to list the following items: 

1.   Project name 
2.    Brief description of the project 
3. Name of the Department responsible 
4. Brief explanation for the delay 
5. Revised completion date. 

 
Staff produced the fist report in early fall and at that time, instead of including just the list of delayed 
projects, included all Capital Projects, Measure Q Projects and Maintenance Projects over $25,000 to 
allow the City Council and the public a full view of the projects budgeted for Fiscal Year 2012/13.  As 
requested, staff is providing a similar report for this quarter as well. 

 
 
 
 
 

 
AGENDA NO:    A-2 
 
MEETING DATE:   12/11/12 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   









 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  November 19, 2012 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 58-12 Establishing Transaction Officers for Doing 

Business with Rabobank 
 
 
RECOMMENDATION:  
Council to approve Resolution No. 58-12. 
 
FISCAL IMPACT:   
None 
 
SUMMARY:        
The City of Morro Bay has an established relationship with Rabobank for its primary banking 
operations.  With the June primary elections, transaction officers changed, and now need to be 
updated.  This Resolution meets that need. 
 
DISCUSSION: 
Rabobank requires a corporate Resolution, with Rabobank specifically named in the 
Resolution, establishing authorized transaction officers for the City of Morro Bay.  With the 
June primary election, there has been a change to the existing list of officers.  The new list of 
transaction officers is: 
 

Jamie L. Irons Mayor 
Andrea Lueker City Manager 
Susan Slayton Administrative Services Director/City Treasurer 
Laurie Goforth Human Resources Analyst 
Cristie Brazzi Senior Accounting Technician 
Bonnie Johnson Accounting Technician 

 
Resolution No. 58-12 will satisfy Rabobank’s requirement. 

 
AGENDA NO:      __A-3___ 
 
MEETING DATE:  12/11/2012 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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RESOLUTION NO. 58-12 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 
ESTABLISHING TRANSACTION OFFICERS  
FOR DOING BUSINESS WITH RABOBANK 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
WHEREAS, the City of Morro Bay has an ongoing banking relationship with 

Rabobank, a Dutch corporation, for its primary banking needs; and 
 

WHEREAS, Rabobank requires a corporate Resolution that establishes transaction 
officers.  
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, that the following individuals are designated as transaction officers for doing 
business with Rabobank: 
 

Jamie L. Irons Mayor 
Andrea Lueker City Manager 
Susan Slayton Administrative Services Director/City Treasurer 
Laurie Goforth Human Resources Analyst 
Cristie Brazzi Senior Accounting Technician 
Bonnie Johnson Accounting Technician 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular meeting 
thereof held on the 11th day of December 2012, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
      ______________________________________ 
      JAMIE L. IRONS, Mayor 
 
____________________________ 
JAMIE BOUCHER, City Clerk 
 
 
 



 

 
AGENDA NO:      A-4 
 
MEETING DATE:    12/11/2012 

 
RESOLUTION NO. 64-12 

 
 

A RESOLUTION OF THE CITY COUNCIL 
 OF THE CITY OF MORRO BAY, CALIFORNIA  

AMENDING THE COUNCIL POLICIES AND PROCEDURES MANUAL 
REGARDING ELECTRONIC MAIL (EMAIL), THE PUBLIC RECORDS ACT 

AND THE BROWN ACT 
 

T H E  C I T Y  C O U N C I L  
City of Morro Bay, California 

 
  

WHEREAS, the Council Policies and Procedures Manual for the City of Morro 
Bay is a combination of City Council actions, policies, references, and information 
regarding the City Council; and 
 
 WHEREAS, to ensure that all Councilmembers are familiar with and understand 
the City of Morro Bay’s philosophies and policies regarding serving on the City Council, 
the City of Morro Bay adopted Resolution 46-02 and its Council Policies and Procedures 
Manual on August 12, 2002; and 
 

WHEREAS, the current law regarding many open government issues has been 
complicated by changing technologies and means of communication; and  

 
WHEREAS, in order to remain current on the law the City desires to amend 

Section 4.5 to the Council Policies and Procedures Manual in regard to Electronic Mail, 
the Public Records Act and the Brown Act, as follows: 

 
  
4.5 ELECTRONIC MAIL (EMAIL), THE PUBLIC RECORDS ACT AND THE 

BROWN ACT 
 
 City email is no less a part of “official city business” than any other written 

correspondence, and there is no expectation of privacy for city email messages.  
Good judgment and common sense should therefore prevail at all times regarding 
its appropriate use.   

 
City email is subject to disclosure under the Public Records Act and is subject to 
the requirements of the Brown Act.  While the Brown Act does not prohibit the 
use of email to make individual contacts between Members of the Council, or the 
public or staff, great care should be taken to avoid the use of email to contact a 
majority of the Council, either individually or serially, “in a connected plan to 
engage in collective deliberation on public business.” 
 



Resolution 64-12 Page 2 of 3 
 

City email should not be used in any case where a record of any event, occurrence 
or statement is required or intended to be retained by the City in the ordinary 
course of business. City emails isare intended to fulfill the same general function 
as ordinary daily verbal communications among City Council and City staff and 
isare considered “transitory” documents (work-in-progress), and therefore are not 
subject to records retention requirements. For file management and storage 
purposes, City email messages should only be retained for as long as needed.  In 
most instances this means deleting messages as you have read them, and shortly 
after you have sent them. (Reso. 42-05), (part) 
 
If an email message, including any attachments thereto, is considered an official 
city record, such emails should be printed as a hard copy and filed in accordance 
with the city’s records retention policy. Generally, the sender of the email should 
be the person responsible for printing and filing it accordingly, but persons 
responsible for a particular program or project file shall be responsible for 
retaining all e-mail they send or receive related to that program or project. (Reso. 
42-05), (part) 
 
It is the responsibility of individual City Council Members, employees and their 
department heads to determine if email is an official city record that must be 
retained in accordance with the city’s record retention policy. The city attorney 
will assist you in making such a determination. You should keep in mind, 
however, that preliminary drafts, notes or interagency or intra-agency memoranda 
that are not retained by the city in the ordinary course of business are generally 
not considered to be official city records subject to disclosure. City Council 
Members and Eemployees are encouraged to delete documents that are not 
otherwise required to be kept by law or whose preservation is not necessary or 
convenient to the discharge of your duties or the conduct of the city’s business. 
(Reso. 42-05), (part) 
 
Periodically, the city receives requests for inspection or production of documents 
pursuant to the Public Records Act, as well as demands by subpoena or court 
order for such documents. In the event such a request or demand is made for e-
mail, the City Council Members or employees having control over such e-mail, 
once they become aware of the request or demand, shall use their best efforts, by 
any reasonable means available, to temporarily preserve any e-mail that is in 
existence until it is determined whether such e-mail is subject to preservation, 
public inspection or disclosure. The city clerk shall be contacted regarding any 
such emails within the City Council member or employee’s control. (Reso. 42-
05), (part) 
 
The City does not provide Council Members with a City email address or 
computer. Therefore, the computers and email address are the personal property 
of each Councilmember. As such, all email communications and information on a 
Council members computer shall not be considered public records nor subject to 
the Public Records Act. (Reso. 42-05), (part) 
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NOW, THEREFORE, be it resolved that the City Council of the City of Morro 

Bay does hereby amend Section 4.5 to the Council Policies and Procedures Manual to 
reflect the above amendments.  
 
 PASSED AND ADOPTED by the City Council, City of Morro Bay at a regular 
meeting thereof held on the 11th day of December, 2012 by the following vote: 
 
AYES:  
NOES:   
ABSENT:  
ABSTAIN:  

 
 _______________________________ 

 JAMIE L. IRONS, Mayor 
 
ATTEST: 
 
 
_______________________________ 
 JAMIE BOUCHER, City Clerk 
 



 

RESOLUTION NO. 60-12 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVING AMENDMENT #4 TO THE LEASE AGREEMENT  
FOR LEASE SITES 124-128/124W-128W AND 113W LOCATED AT 1215 EMBARCADERO 

 
THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, the City of Morro Bay is the Lessor of certain property on the Morro Bay 

waterfront described as Lease Sites 124-128/124W-128W and 113W; and 
 
WHEREAS, MMBS, LLC, is the Lessee of said property; and 
 
WHEREAS, on November 15, 2012 the Tenant obtained Coastal Development Permit (CDP) 3-

08-025-A1 from the  Coastal Commission to renovate and redevelop three existing commercial 
businesses and related boating facilities spanning 22 lease sites including demolition of floating docks, 
the “Thai Boat” restaurant, “Virg’s Tackle Shop”, shed, and ancillary structures; and construction of a 
two-story commercial visitor serving mixed use structure (Virg’s), new commercial boating finger slips 
(Virg’s and Harbor Hut), new marine fuel tanks, new restaurant/fish market expansion (GAFCO), side-
tie dock and live bait receiver bins (Virg’s), ancillary structures (e.g., pilings, framing, stairs, gangways, 
etc.), and public access improvements, including 8’ wide public floating dock, gangways, ADA 
compatible lift, rooftop deck, and outdoor seating area; and 

 
WHEREAS, Coastal Development Permit (CDP) 3-08-025-A1 requires that  the conditions of 

the CDP be recorded against both the underlying lease sites and properties, and requires that the lease be 
modified in order to incorporate the permit conditions into the City lease agreement; and 

 
WHEREAS, the City and the Lessors have reached an agreement in order to comply with 

Coastal Development Permit (CDP) 3-08-025-A1. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 

California, that Amendment #4 for Lease Sites 124-128/124W-128W and 113W is hereby approved and 
that the Mayor is hereby authorized to execute the attached lease amendment. 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 

thereof held on the 11th day of December, 2012, by the following vote: 
 

AYES:  
NOES:  
ABSENT: 
 ________________________________ 
 JAMIE L. IRONS, Mayor     

ATTEST: 
 
___________________________ 
JAMIE BOUCHER, City Clerk  

 
AGENDA NO:      A-5 
 
MEETING DATE:    12/11/2012 



  
 
 
 

AMENDMENT #3 TO LEASE AGREEMENT FOR  
LEASE SITES 124-128/124W-128W AND 113W 

 
 
 
This Amendment is made and entered into as of this ______ day of _____________, 

2012 by and between the City of Morro Bay, a municipal corporation of the State of California, 
(hereinafter “CITY”) and MMBS, LLC (hereinafter “TENANT”) to amend that certain ground 
lease for Lease Sites 124-128/124W-128W and 113W dated October 19, 2010, Amendment #1 
dated May 24, 2011, Amendment #2 dated December 26, 2011, and Amendment #3 dated July 
10, 2012  (hereinafter “Lease”). 
 

WHEREAS, on November 15, 2012 the TENANT obtained an Amended Coastal 
Development Permit (CDP) 3-08-025-A1 from the Coastal Commission to renovate and 
redevelop three existing commercial business and related boating facilities spanning 22 lease 
sites including demolition of floating docks, the “Thai Boat” restaurant, “Virg’s Tackle Shop”, 
shed, and ancillary structures, and construction of a two-story commercial visitor serving mixed 
use structure (Virg’s), new commercial boating finger slips (Virg’s and Harbor Hut), new marine 
fuel tanks, new restaurant/fish market expansion (GAFCO), side-tie dock and live bait receiver 
bins (Virg’s), ancillary structures (e.g., pilings, framing, stairs, gangways, etc.), and public 
access improvements, including 8’ wide public floating dock, gangways, ADA compatible lift, 
rooftop deck, and outdoor seating area; and  
 

WHEREAS, Amended CDP 3-08-025-A1 requires that the conditions of Amended CDP 
3-08-025-A1 be included as conditions of the Lease and prohibit the deletion or amendment of 
the portion of the Lease consisting of the conditions of the CDP without the approval of the 
Executive Director of the Coastal Commission. Additionally, Amended CDP 3-08-025-A1 
requires the CITY to agree to include the conditions of Amended CDP 3-08-025-A1 in any 
future lease on the Lease Parcel. 
 

NOW THEREFORE, CITY and TENANT mutually agree to amend said Lease as 
follows:  

 
Lease Restriction.  In consideration of the issuance of the Amended Coastal 

Development Permit (CDP) 3-08-025-A1, TENANT and CITY agree that all of the terms and 
conditions of Amended CDP 3-08-025-A1 (Attached as Exhibit A) are conditions of the Lease.  
TENANT and CITY agree not to modify or amend any portion of the Lease consisting of the 
conditions of the Amended CDP or that would contradict the terms and conditions of Amended 
CDP 3-08-025-A1 without the prior written approval of the Executive Director of the Coastal 
Commission. TENANT and CITY also agree to include the conditions of Amended CDP 3-08-
025-A1 in any future lease on the Lease Parcel. 
 
  



All other terms and conditions of the Lease and Amendments thereto shall remain in full 
force and effect. 
 

 
IN WITNESS WHEREOF, the parties hereto hereby execute this Amendment.   

 
CITY OF MORRO BAY    TENANT 
 
             
Jamie L. Irons, Mayor     Bob Fowler 
        
APPROVED AS TO FORM:     
 
________________________________ 
Robert Schultz, City Attorney          
  
ATTEST: 
  
        
Jamie Boucher, City Clerk  
 
 
 



























 

 

RESOLUTION NO. 61-12 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVING AMENDMENT #3 TO THE LEASE AGREEMENT 
 FOR LEASE SITES 110W-112W AND 20’ OF THE EASTERLY PORTION  

OF LEASE SITE 111.5W LOCATED AT 1185 EMBARCADERO 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay is the Lessor of certain property on the Morro Bay waterfront 
described as Lease Sites 110W-112W and 20’ of the easterly portion of Lease Site 111.5W; and 

 
 WHEREAS, George Leage, dba Great American Fish Company, Inc. are the Lessees of said property; and 

 
 WHEREAS, on November 15, 2012 the Tenant obtained Coastal Development Permit (CDP) 3-08-025-A1 
from the  Coastal Commission to renovate and redevelop three existing commercial businesses and related boating 
facilities spanning 22 lease sites including demolition of floating docks, the “Thai Boat” restaurant, “Virg’s Tackle 
Shop”, shed, and ancillary structures; and construction of a two-story commercial visitor serving mixed use 
structure (Virg’s), new commercial boating finger slips (Virg’s and Harbor Hut), new marine fuel tanks, new 
restaurant/fish market expansion (GAFCO), side-tie dock and live bait receiver bins (Virg’s), ancillary structures 
(e.g., pilings, framing, stairs, gangways, etc.), and public access improvements, including 8’ wide public floating 
dock, gangways, ADA compatible lift, rooftop deck, and outdoor seating area; and 

 
WHEREAS, Coastal Development Permit (CDP) 3-08-025-A1 requires that  the conditions of the CDP be 

recorded against both the underlying lease sites and properties, and requires that the lease be modified in order to 
incorporate the permit conditions into the City lease agreement; and 

 
WHEREAS, the City and the Lessors have reached an agreement in order to comply with Coastal 

Development Permit (CDP) 3-08-025-A1. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, California, that 
Amendment #3 for Lease Sites 110W-112W and 20’ of the easterly portion of Leas Site 111.5W is hereby approved 
and that the Mayor is hereby authorized to execute the attached lease amendment. 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting thereof held 

on the 11th day of December, 2012, by the following vote: 
 
AYES:  
NOES:  
ABSENT: 

   ________________________________ 
   JAMIE L. IRONS, Mayor      

ATTEST: 
 
___________________________ 
JAMIE BOUCHER, City Clerk  

 
AGENDA NO:      A-6 
 
MEETING DATE:    12/11/2012 



  

 
 
 

AMENDMENT #3 TO LEASE AGREEMENT FOR  
LEASE SITES 110W-112W AND 20’ OF THE  

EASTERLY PORTION OF LEASE SITE 111.5W 
 

 
 
This Amendment is made and entered into as of this ______ day of ____________, 2012 

by and between the City of Morro Bay, a municipal corporation of the State of California, 
(hereinafter “CITY”) and George Leage, dba Great American Fish Company (hereinafter 
“TENANT”) to amend that certain ground lease for Lease Sites 110W-112W and 20’ of the 
easterly portion of Lease Site 111.5W dated July 1, 2005, Amendment #1 dated December 13, 
2011 and Amendment #2 dated February 14, 2012  (hereinafter “Lease”). 
 

WHEREAS, on November 15, 2012 the TENANT obtained an Amended Coastal 
Development Permit (CDP) 3-08-025-A1 from the Coastal Commission to renovate and 
redevelop three existing commercial business and related boating facilities spanning 22 lease 
sites including demolition of floating docks, the “Thai Boat” restaurant, “Virg’s Tackle Shop”, 
shed, and ancillary structures, and construction of a two-story commercial visitor serving mixed 
use structure (Virg’s), new commercial boating finger slips (Virg’s and Harbor Hut), new marine 
fuel tanks, new restaurant/fish market expansion (GAFCO), side-tie dock and live bait receiver 
bins (Virg’s), ancillary structures (e.g., pilings, framing, stairs, gangways, etc.), and public 
access improvements, including 8’ wide public floating dock, gangways, ADA compatible lift, 
rooftop deck, and outdoor seating area; and  
 

WHEREAS, Amended CDP 3-08-025-A1 requires that the conditions of Amended CDP 
3-08-025-A1 be included as conditions of the Lease and prohibit the deletion or amendment of 
the portion of the Lease consisting of the conditions of the CDP without the approval of the 
Executive Director of the Coastal Commission. Additionally, Amended CDP 3-08-025-A1 
requires the CITY to agree to include the conditions of Amended CDP 3-08-025-A1 in any 
future lease on the Lease Parcel. 
 

NOW THEREFORE, CITY and TENANT mutually agree to amend said Lease as 
follows:  

 
Lease Restriction.  In consideration of the issuance of the Amended Coastal 

Development Permit (CDP) 3-08-025-A1, TENANT and CITY agree that all of the terms and 
conditions of Amended CDP 3-08-025-A1 (Attached as Exhibit A) are conditions of the Lease.  
TENANT and CITY agree not to modify or amend any portion of the Lease consisting of the 
conditions of the Amended CDP or that would contradict the terms and conditions of Amended 
CDP 3-08-025-A1 without the prior written approval of the Executive Director of the Coastal 
Commission. TENANT and CITY also agree to include the conditions of Amended CDP 3-08-
025-A1 in any future lease on the Lease Parcel. 
 
  



All other terms and conditions of the Lease and Amendments thereto shall remain in full 
force and effect. 
 

 
IN WITNESS WHEREOF, the parties hereto hereby execute this Amendment.   

 
CITY OF MORRO BAY    TENANT 
 
 
             
Jamie L. Irons, Mayor     George Leage 
        
APPROVED AS TO FORM:     
 
 
        
Robert Schultz, City Attorney          
  
ATTEST: 
  
 
        
Jamie Boucher, City Clerk  
 



























 

 

 

RESOLUTION NO. 62-12 

 
RESOLUTION OF THE CITY COUNCIL 

OF THE CITY OF MORRO BAY, CALIFORNIA 
APPROVING AMENDMENT #3 TO THE LEASE AGREEMENT  

FOR LEASE SITES 122-123/122W-123W LOCATED AT 1205 EMBARCADERO 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, the City of Morro Bay is the Lessor of certain property on the Morro Bay waterfront 

described as Lease Sites 122-123/122W-123W; and 
 

WHEREAS, Troy and Heather Leage, dba THMT, is the Lessee of said property; and 
 

WHEREAS, on November 15, 2012 the Tenant obtained Coastal Development Permit (CDP) 3-08-025-A1 
from the Coastal Commission to renovate and redevelop three existing commercial businesses and related boating 
facilities spanning 22 lease sites including demolition of floating docks, the “Thai Boat” restaurant, “Virg’s Tackle 
Shop”, shed, and ancillary structures; and construction of a two-story commercial visitor serving mixed use 
structure (Virg’s), new commercial boating finger slips (Virg’s and Harbor Hut), new marine fuel tanks, new 
restaurant/fish market expansion (GAFCO), side-tie dock and live bait receiver bins (Virg’s), ancillary structures 
(e.g., pilings, framing, stairs, gangways, etc.), and public access improvements, including 8’ wide public floating 
dock, gangways, ADA compatible lift, rooftop deck, and outdoor seating area; and 

 
WHEREAS, Coastal Development Permit (CDP) 3-08-025-A1 requires that  the conditions of the CDP 

be recorded against both the underlying lease sites and properties, and requires that the lease be modified in 
order to incorporate the permit conditions into the City lease agreement; and 

 
WHEREAS, the City and the Lessors have reached an agreement in order to comply with Coastal 

Development Permit (CDP) 3-08-025-A1. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, California, that 
Amendment #3 for Lease Sites 122-123/122W-123W is hereby approved and that the Mayor is hereby authorized to 
execute the attached lease amendment. 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting thereof held 

on the 11th day of December, 2012, by the following vote: 
 
AYES:  
NOES:  
ABSENT:  
   ________________________________ 
   JAMIE L. IRONS, Mayor      

ATTEST: 
 
___________________________ 
JAMIE BOUCHER, City Clerk  

 
AGENDA NO:      A-7 
 
MEETING DATE:    12/11/2012 



  
 
 
 

AMENDMENT #3 TO LEASE AGREEMENT FOR 
LEASE SITES 122-123/122W-123W 

 
 

 
This Amendment is made and entered into as of this _______ day of ____________, 2012 by 
and between the City of Morro Bay, a municipal corporation of the State of California, 
(hereinafter “CITY”) and Troy and Heather Leage, dba THMT (hereinafter “TENANT”) to 
amend that certain ground lease for Lease Sites 122-123/122W-123W dated April 27,1998, 
Amendment #1 dated April 13, 2009 and Amendment #2 dated May 22, 2012  (hereinafter 
“Lease”). 
 

WHEREAS, on November 15, 2012 the TENANT obtained an Amended Coastal 
Development Permit (CDP) 3-08-025-A1 from the Coastal Commission to renovate and 
redevelop three existing commercial business and related boating facilities spanning 22 lease 
sites including demolition of floating docks, the “Thai Boat” restaurant, “Virg’s Tackle Shop”, 
shed, and ancillary structures, and construction of a two-story commercial visitor serving mixed 
use structure (Virg’s), new commercial boating finger slips (Virg’s and Harbor Hut), new marine 
fuel tanks, new restaurant/fish market expansion (GAFCO), side-tie dock and live bait receiver 
bins (Virg’s), ancillary structures (e.g., pilings, framing, stairs, gangways, etc.), and public 
access improvements, including 8’ wide public floating dock, gangways, ADA compatible lift, 
rooftop deck, and outdoor seating area; and  
 

WHEREAS, Amended CDP 3-08-025-A1 requires that the conditions of Amended CDP 
3-08-025-A1 be included as conditions of the Lease and prohibit the deletion or amendment of 
the portion of the Lease consisting of the conditions of the CDP without the approval of the 
Executive Director of the Coastal Commission. Additionally, Amended CDP 3-08-025-A1 
requires the CITY to agree to include the conditions of Amended CDP 3-08-025-A1 in any 
future lease on the Lease Parcel. 
 

NOW THEREFORE, CITY and TENANT mutually agree to amend said Lease as 
follows:  

 
Lease Restriction.  In consideration of the issuance of the Amended Coastal 

Development Permit (CDP) 3-08-025-A1, TENANT and CITY agree that all of the terms and 
conditions of Amended CDP 3-08-025-A1 (Attached as Exhibit A) are conditions of the Lease.  
TENANT and CITY agree not to modify or amend any portion of the Lease consisting of the 
conditions of the Amended CDP or that would contradict the terms and conditions of Amended 
CDP 3-08-025-A1 without the prior written approval of the Executive Director of the Coastal 
Commission. TENANT and CITY also agree to include the conditions of Amended CDP 3-08-
025-A1 in any future lease on the Lease Parcel. 
  



 
All other terms and conditions of the Lease and Amendments thereto shall remain in full 

force and effect. 
 
IN WITNESS WHEREOF, the parties hereto hereby execute this Amendment.   

 
 
 
CITY OF MORRO BAY    TENANT 
 
 
             
Jamie L. Irons, Mayor     Troy Leage 
        
APPROVED AS TO FORM:     
  
 
____________________________ ______________________________  
Robert Schultz, City Attorney    Heather Leage     
  
ATTEST: 
 
  
        
Jamie Boucher, City Clerk  
 
 



























 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council           DATE:  December 4, 2012  

              
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Approval of Assignment of the Lease Agreement for Lease Site 129W-131W 

from the Morro Bay Fish Company to Central Coast Seafood 
 
 
RECOMMENDATION                                                                                                         
Staff recommends that City Council adopts Resolution No. 63-12 and approves assignment of 
Lease Site 129W-131W from Morro Bay Fish Company (MBFC) to Central Coast Seafood 
(CCS). 
 
FISCAL IMPACT  
None at this time.  There is potential for positive fiscal impact directly and indirectly as seafood 
activity will likely increase across the docks in the future. 
 
BACKGROUND  
MBFC entered into a lease agreement for Lease Site 129W-131W in 2008. A relatively short 
term lease (4 years) was entered into, due to the uncertainties of the commercial fishing industry 
at the time as well as the condition of the overall national economy.  An additional 2 years was 
added with Amendment #1 in 2009 for improvements to the site by MBFC.  The current lease 
expiration is September 30, 2014. 
 
In the spring of 2010, MBFC was in negotiation with CCS in Atascadero for CCS to purchase 
MBFC’s assets and acquire the lease.  However, a pending lawsuit over the ownership of MBFC 
was underway and the transaction was put on hold.  The lawsuit was resolved this past summer 
and MBFC and CCS have continued to pursue the transaction. 
 
In October this year, MBFC and CCS came to the Harbor Department and again proposed  the 
assignment of the lease to CCS.  A copy of their proposal letter is attached.  At that time ,CCS 
was desirous of a lease acquisition and negotiation of a new lease as one action, and staff 
brought the proposal to the November 13, 2012 Closed Session meeting for City Council 
direction.  Council directed staff to work with both parties on an assignment and new lease. 
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Since the November 13 Closed Session, staff have been negotiating on terms for a new long-
term lease with CCS, but to date have not had sufficient time to bring negotiations to a 
conclusion.  For various reasons, MBFC and CCS would like to conclude the sale and 
assignment of the lease prior to year’s end, and as such are seeking assignment of the lease now, 
with negotiations for the new lease to continue with CCS.  A copy of CCS’s revised proposal 
letter is attached. 
 
DISCUSSION 
Lease Site 129W-131W is very important to the continued existence and vitality of the 
commercial fishing fleet both in Morro Bay and regionally.  MBFC has been in good standing 
with the City in terms of operating the lease site, and in the short time that it has operated has 
expanded its operations and been an asset to the industry and City. 
 
CCS is a wholly-owned and locally-managed subsidiary of Santa Monica Seafood, established in 
1939 and one of the largest seafood companies in the southwest.  Staff believes that in addition 
to continued satisfactory operation of the lease site by CCS, they and Santa Monica Seafood will 
be able to leverage a larger market capacity in addition to the stability that a larger company 
brings. 
 
To date, CCS has provided all of the financial and other documents necessary for the 
assignment. Should Council approve the assignment, staff will continue to negotiate with CCS 
on a new, longer term lease for the site. 
 
CONCLUSION 
Central Coast Seafood is in the process of acquiring the assets of Morro Bay Fish Company, and 
both are requesting assignment of Lease Site 129W-131W to Central Coast Seafood.  Staff 
recommends that City Council adopts Resolution No. 63-12 and approve the assignment of 
Lease Site 129W-131W from Morro Bay Fish Company to Central Coast Seafood. 
 
 
 



RESOLUTION NO. 63-12 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVAL OF ASSIGNMENT OF THE LEASE AGREEMENT 
FOR LEASE SITE 129W-131W 

FROM THE MORRO BAY FISH COMPANY 
TO CENTRAL COAST SEAFOOD 

   
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay is the lessor of certain property on the Morro Bay 
waterfront described as Lease Site 129W-131W; and 
 
 WHEREAS, Morro Bay Fish Company is the lessee of said property; and 
 
 WHEREAS, Morro Bay Fish Company has requested Council approval of assignment of the 
lease agreement for Lease Site 129W-131W to Central Coast Seafood; and 
 
 WHEREAS, Central Coast Seafood has provided background and financial information as 
required to the City; and 
 
 WHEREAS, the City cannot unreasonably withhold assignment approval. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 
California, that the lease agreement for Lease Site 129W-131W is hereby assigned from the Morro Bay 
Fish Company to Central Coast Seafood and that the Mayor is hereby authorized to execute the 
assignment and assumption documents. 
 
 BE IT FURTHER RESOLVED, that this assignment is contingent upon City Attorney 
approval of the assignment and assumption documents. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held on the 11th day of December, 2012 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       Jamie L. Irons, Mayor 
ATTEST: 
 
_____________________________ 
Jamie Boucher, City Clerk 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 
 
This assignment is made and entered into this ___ day of ________________, 2012, by and between 
Morro Bay Fish Company, Inc., a California Corporation (hereinafter referred to as “Assignor”) and 
Central Coast Seafood, a California Corporation (hereinafter referred to as “Assignees”). 
 
 

1. The City Council of Morro Bay has approved lease assignment; Assignor hereby assigns 
all rights, title and interest they have in the lease from the City of Morro Bay, known as 
Morro Bay Lease Site 129W-131W, under the Master Lease dated September 22, 2008, 
Amendment #1 approved April 13, 2009 and Resolution No. 60-10 Lease Site Maps. 

2. Assignees acknowledge that the City of Morro Bay has leased the premises to Assignor 
under the Master Lease dated September 22, 2008. Assignee acknowledges that any 
assignment of the Master Lease is subject to prior approval by the City of Morro Bay 
City Council and is also subject to prior execution between Assignor and Assignees. 

3. Assignees agree to comply with terms and conditions of the Master Lease dated 
September 22, 2008, and Amendment #1 approved April 13, 2009, and to assume all 
liabilities under the Master Lease, to defend, indemnify and hold the City free and 
harmless from and against, any and all claims, lawsuits, costs and expenses, including 
reasonable attorney’s fees and court costs arising from, or in any way related to, holding, 
using or operating the leased premises, and further agree to maintain liability insurance in 
the manner, form and amount required by the Master Lease dated September 22, 2008, 
with the City of Morro Bay included as an additional insured without the offset against 
the City’s insurance. 

 
 
Assignor confirms to the City that he has no actual knowledge or reasonable cause to believe that any 
release of hazardous substance has come to be located on/or beneath the real property during the term of 
Assignor’s occupation of the lease that has not been reported pursuant to Health & Safety code #253597. 
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Dated:  ____________________ _________________________________ 
   Brett Cunningham, Morro Bay Fish Company, Inc. 
 
 
Consent to Assignment & Assumptions of all liabilities under the Lease Agreement 
 
 
Dated:  ____________________ _________________________________ 
   Giovanni Comin, Central Coast Seafood 

 
  
 
The City of Morro Bay, Lessor named in the Master Lease, consents to the Assignment upon the 
conditions set forth above. The City also consents to the agreement by Assignees to assume, after 
_________________________, the payment of rent and performance of all duties and obligations 
including all percentage of gross sales rent as set forth in the Master Lease which has been approved by 
the Morro Bay City Council prior to this agreement. 
 
   City of Morro Bay 
 
 
Dated:  ____________________ _________________________________ 
   By: Jamie L. Irons, Mayor 
  City of Morro Bay 







 
 
 

A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 
DECLARING DECEMBER 20TH  

“HOMELESS PERSONS’ MEMORIAL DAY” 
 

CITY COUNCIL 
City of Morro Bay, California 

�

WHEREAS, difficult economic times and a limited amount of both rental and single-family 
housing has made it difficult for a number of Morro Bay residents to find adequate housing, and;  
 
WHEREAS, the winter poses extreme hardship for unsheltered and inadequately housed low-
income men, women and children in Morro Bay; and  
 
WHEREAS, the spirit of the holiday season of giving provides an opportunity for affirmation 
and renewal regarding the commitment to end homelessness; and  
 
WHEREAS, December 21st has been designated National Homeless Persons’ Memorial Day by 
the National Coalition for the Homeless and the National Health Care for the Homeless Council 
and is so recognized by cities, counties and states nationwide; and  
 
WHEREAS, in this season of generosity and sharing, citizens of Morro Bay are encouraged to 
commit themselves to promoting compassion and concern for all brothers and sisters, especially 
those who are poor and homeless; and  
 
WHEREAS, in remembering those who have died on the streets, the cause of ending 
homelessness is kept urgent as is the City’s collective commitment to preventing such deaths in 
the future;  
 
NOW THEREFORE BE IT RESOLVED, by the Council of the City of Morro Bay, that we 
hereby declare December 20th as  
 

HOMELESS PERSONS’ MEMORIAL DAY 
 
In recognition of the people who have died homeless in and/or around Morro Bay and we hereby 
ask all citizens to take a moment of silence in remembrance and encourage our citizens to support 
all local efforts to eliminate homelessness in our community.   
�
 

IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of the City 
of Morro Bay to be affixed this 11th day of 
December, 2012 
 
 
 
JAMIE L. IRONS, MAYOR 
City of Morro Bay, California�
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Staff Report 
 
TO:  Honorable Mayor and City Council DATE: December 5, 2012 

FROM: Robert Schultz, City Attorney 
 
SUBJECT: Public Hearing Pursuant to Resolution 57-12 Regarding City’s Intention to Sell 

the City-Owned Property at 1320 Main Street just south of Highway One in 
Morro Bay, California 

 
RECOMMENDATION  
Open the Public Hearing and approve Resolution 65-12 authorizing staff to sell the real property 
located at 1320 Main Street for the sum of $8,462.  
 
FISCAL IMPACT 
The City expects to receive $8,462.21 in net proceeds from this sale. This price meets the fair market 
standards set by law. 
 
DISCUSSION 
The City owns two parcels of vacant land at 1320 Main Street just south of Highway One.  The real 
property covered by this intent to sell is only one of the parcels. The parcel is APN 068-168-023.  It 
is a ±2069 square foot triangle parcel of vacant land immediately adjacent to the side walk, and is 
depicted in the attached map.  
 
Due to the size and location of the parcel it is infeasible to develop; therefore the parcel has minimal 
value to anyone other than an adjacent property owner. The owner of the adjacent property has 
indicated that he is interested in purchasing the parcel (see attached letter).   The City Council will 
need to make findings that there is no longer a need for this parcel of property by determining there 
is no foreseeable present or future use by the City for this parcel as it cannot be rented or leased due 
to its size and location.   
 
Government Code section 37421 allows for the sale of any City-owned building and/or property by 
adoption of a Resolution of Intention to sell City property. Pursuant to Section 37421, at the 
November 13, 1012 meeting, the City Council adopted Resolution 57-12 indicating its intention to 
sell the vacant land at 1320 Main Street just south of Highway One.  The parcel is APN 068-168-
023. 
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The purpose of this Public Hearing is to allow for any person to protest the proposed sale. The 
protest may be written and delivered to the Clerk of the legislative body or made orally at the 
meeting considering the final action. (Government Code section 37424.) If the City receives any 
protests, the City Council may overrule the protests by a four-fifths vote of its members, and may 
proceed with the sale. 

 
CONCLUSION: 
The attached Resolution makes the appropriate findings necessary and is the final step necessary to sell 
the City-owned real property located at 1320 Main Street in Morro Bay, California. 



RESOLUTION NO. 65-12 
 

RESOLUTION APPROVING THE SALE OF CITY-OWNED PROPERTY LOCATED AT  
1320 MAIN STREET IN MORRO BAY, CALIFORNIA 

 
T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, the City owns real property located at 1320 Main Street, just south of Highway One,  in 

Morro Bay, California; and 
 
 WHEREAS, the real property located at the 1320 Main Street is a ±2069 square foot triangle parcel of 
vacant land immediately adjacent to the side walk, and is depicted in the attached map as APN 068-168-023; 
and   

 
WHEREAS, the City has determined that the property located at 1320 Main has no potential to be 

developed as a City facility; and 
 
WHEREAS,  due to the size and location of the parcel at 1320 Main Street it is infeasible to develop; 

therefore the parcel has minimal value to anyone other than an adjacent property owner; and 
 

WHEREAS, pursuant to Government Code section 37350, the City wishes to sell City-owned real 
properties located 1320 Main Street in Morro Bay, California for the common benefit of its citizens; and 

 
WHEREAS, pursuant to Government Code section 37421, and Resolution 57-12, the City notified its 

citizens of its intention to sell City-owned properties located at1320 Main Street, Morro Bay, California; and  
 
WHEREAS, the City designated the real property at 1320 Main Street for sale at the Open Session 

Council Meeting on November 13, 2012 and held a public hearing on December 11, 2012, and after receiving 
no protests passed and adopted Resolution 65– 12; and 

 
 WHEREAS, the City has negotiated to sell the property for $8,462.21. 

 
NOW, THEREFORE, be it resolved that the City Council of the City of Morro Bay does hereby 

approve the sale of the City-owned real property located at 1320 Main Street, Morro Bay, California. APN 068-
168-023 and authorize the City Manager to execute all documents associated with the sale. 

 
 PASSED AND ADOPTED by the City Council, City of Morro Bay at a regular meeting thereof held on 
the 11th day of December 2012, by the following vote: 
 
AYES: 
NOES:  
ABSENT:  
  
       _______________________________ 
       JAMIE L. IRONS, Mayor 
ATTEST: 
 
___________________________     
JAMIE BOUCHER, City Clerk 
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Staff Report 
 

TO:   Honorable Mayor and City Council DATE:  December 5, 2012 

FROM: Mary Reents, Contract Planner 
 
SUBJECT: UP0-342; 901-915 Embarcadero; a request for a Conditional Use Permit 

for a Concept Plan to make various improvements to an existing facility, 
add dockage; to approve and certify a Mitigated Negative Declaration on 
the project. 

 
RECOMMENDATION:  
Staff recommends that the City Council approve and certify the Mitigated Negative 
Declaration and approve the Conditional Use Permit for the Concept Plan as recommended by 
the Planning Commission at their regular meeting of November 7, 2012.   
 
Staff recommends that the City Council make the following approvals: 
 

1. Approve and certify the Mitigated Negative Declaration as amended by the Planning 
Commission at their November 7, 2012 meeting and approve the monitoring program 
that is attached to the Mitigated Negative Declaration. 

2. Approve UP0-342 , including the 1) construction of a new retail unit , 2) remodel and 
enlarge two existing restrooms, 3) convert an existing glass court enclosed outdoor 
dining area to general public seating, 4) enlarge the existing harbor walkway and add a 
new harbor walkway and view deck, 5) install six floating docks and a gangway, 6) 
remove and replace an existing sidewalk to connect to an existing sidewalk, 7) restripe 
existing parking spaces and 8) construct two new posts to support an extension of the 
existing awning across the front of the building, as described in the Planning 
Commission Staff Report of the November 7, 2012 Planning Commission meeting, 
and as shown on the Concept Plan attached as Exhibit E of the Planning Commission 
Staff Report, and subject to the findings contained in Exhibit A and Conditions of 
Approval in Exhibit B. 

 
FISCAL IMPACT:   
The applicant has paid the required fees to pay for the processing of this application, including 
noticing fees, fees for preparation of the Mitigated Negative Declaration, and staff’s time 
writing the necessary Planning Commission and City Council reports, preparing notices and 
attending the Planning Commission and City Council meetings.  While the required fees do 
not result in 100 percent cost recovery, the fees are those prescribed in the approved master 
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INITIAL STUDY AND CHECKLIST – Held Harbor Center 
CASE NO.: UPO-342 
DATE:  September 19, 2012 
 

 
CITY OF MORRO BAY  Page 13 

Embarcadero frontage. The proposed height of the structure will be consistent within existing structures in 
the area, including two-story buildings to the south and east. Based on the location and design of the 
proposed project, the project is consistent with the visual character of the area as seen from both land 
(mainland, Morro Rock, and sandspit) and water, and no significant impacts would occur.  No mitigation 
measures are necessary.  
 

d. The existing structure includes exterior lighting.  The proposed improvements would not create lighting or 
glare inconsistent with adjacent uses, provided standard measures are incorporated (see below). The 
following mitigation measures are recommended to ensure potential impacts will be less than significant. 

 
Mitigation and Residual Impact: 
 
AES Impact 1 Visibility of night lighting and daytime glare would adversely affect views resulting in a 

direct long-term impact. 

AES/mm-1 Prior to issuance of precise plan, a comprehensive lighting plan shall be submitted for review and 
approval by the City. The lighting plan shall be prepared using guidance and best practices 
endorsed by the International Dark Sky Association. The lighting plan shall address all aspects of 
the lighting, including but not limited to all buildings, infrastructure, parking and driveways, 
paths, floating dock, safety, and signage. The lighting plan shall include the following at 
minimum: 

a) The location, type, and wattage of all light fixtures (including catalog sheets for each fixture) 
shall be illustrated.   

b) All exterior lighting shall be designed and located so that only the intended area is 
illuminated and off-site glare is prevented. 

c) All lighting shall be cutoff style fixtures that are directed downward to prevent glare on 
adjacent and surrounding areas (i.e., Morro Bay, sandspit), and shall be limited to the 
maximum extent feasible while still providing for public safety. 

d) Lights shall have solid sides and reflectors to further reduce lighting impacts, and shall be 
placed on a switch or timer to turn them off when not needed during the late evening. 

e) Boat dock lighting shall be designed to reduce brightness and prevent off-site glare. 

f) Bright white-colored light shall not be used for exterior lighting. 

g) Any new signage visible from offsite shall not be internally luminated.1 

AES/mm-2 Prior to issuance of a building permit, the applicant shall submit building plans and elevations for 
review and approval consistent with the following conditions: 

a) No highly reflective glazing or coatings shall be used on windows. 

b) No highly reflective exterior materials such as chrome, bright stainless steel, or glossy tile 
shall be used on the portions of the development where visible from off-site locations. 

                                                 
1 Conditions A-F satisfactorily mitigate illumination, glare, or over-illumination of the site. Condition G to be 
eliminated, primarily because it unnecessarily restricts the type of signage on the site, per Planning Commission 
Action on November 7, 2012. 



B-2  Case No.: #UP0-342  
Site Location: 901-915 Embarcadero  
Proposal: The applicant is requesting a Conditional Use Permit to modify an existing 
commercial facility, which includes a proposal to increase the land lease and water leases 
and add the following improvements: 1) construct a new retail unit; 2) remodel and 
enlarge two existing restrooms 3) convert the existing glass court enclosed outdoor dining 
area to general public seating; 4) enlarge the existing harbor walkway and add a view 
deck; 5) install six floating docks and a gangway; 6) remove an existing aggregate 
sidewalk and replace with a concrete sidewalk to connect to an existing sidewalk; 7) 
modify existing parking spaces; and 8) construct two new posts to support an extension 
of the existing awning across the front of the building.  
CEQA Determination: Mitigated Negative Declaration, State Clearinghouse 
#2012091063  
Staff Recommendation: Conditionally approve Conditional Use Permit #UP0-342 and 
adopt Mitigated Negative Declaration  
Staff Contact: Mary Reents, Contract Planner, (805) 772-6270 

 
Wold presented the staff report.   
 
Chairperson Grantham clarified the restrooms will be designated public restrooms. He stated 
concern about the maintenance of the restrooms, and wanted to ensure the City designates 
responsibility for the upkeep of the facility due to the potentially high use of the facility.  
 
Commissioner Nagy asked for clarification regarding the allowable uses of the dock. Wold 
explained the parking code for vessels and stated the dock is approved for general boat docking, 
and not for commercial uses.  
 
Wold stated Aesthetic Conditions A-F satisfactorily mitigate illumination, glare, or over-
illumination of the site. She stated she would like Condition G to be eliminated, primarily 
because it unnecessarily restricts the type of signage on the site. 
 
Commissioner Solu stated he received a letter from a concerned citizen regarding the proposed 
project.  
 
Chairperson Grantham opened Public Comment period. 
 
Cathy Novak, Applicant’s representative, stated the building is not old enough to warrant 
complete demolition or major remodeling, hence the applicant has proposed a project to 
incorporate as many new amenities to the existing site as possible. The proposed plan is a 
concept plan; specific details will be presented to the Commission at a later time. Novak 
described the proposed additions and remodels associated with the project, and stated the project 
has been designed to enhance and support the visitor-serving uses along the waterfront and will 
generate additional revenues for the City.  
 
Novak responded to questions from the general public regarding the following issues:   

 Educational panels or signs explaining the “natural wonders” of the bay – Novak stated 
the City and Coastal Commission require new projects on the waterfront to post 
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educational signs along the harbor walk areas. The Applicant will work with the Coastal 
Commission to determine appropriate locations and content of the signs, and will then 
bring the proposals to the Planning Commission for review.  

 Proposed posts supporting the awnings and whether they will obstruct the walkway – 
Novak clarified there would not be any interference with the pedestrians.  

 Development extending into the channel itself – Novak stated the lease line will not go to 
the navigation channel, and since the docks are inside the new lease line, there will not be 
any interfere into the navigation channel.  

 Mitigation for the fiberglass walkway does not address the shading of eel grass for the 
docks and boats in the surrounding area – Novak stated an eel grass study has been 
performed, and more studies will be performed during the different stages of construction 
and post-construction.  She stated there is an ongoing mitigation program which will be 
enforced throughout the process.  

 Novak explained the pile driving process and stated there will be an otter watcher which 
is a regular condition. 

 Parking – Novak stated the City directed the Applicant to restripe Harbor Street to includ 
compact spaces. She stated there are extra parking credits on the site because of the 
general public seating designation and because of the historical dock credits. The parking 
credits cannot be sold or transferred, and must remain with the land.  

 
Novak clarified the approval process for the proposed project.  
 
Novak addressed Chairperson Grantham’s question regarding janitorial services on site, stating 
the services will continue after the remodel is completed. She stated the tables and chairs in the 
general seating area will be redone as part of the remodel project.  
 
Chairperson Grantham closed Public Comment period. 
 
Commissioner Fennacy stated he is in support of the project because it will enhance the area. He 
stated he has no concerns with the post and awning issues which were discussed by Novak.  
 
Commissioner Solu further clarified the parking issue and explained how the parking credits 
were generated in the past. He expressed concern about the posts reducing the amount of 
walkable space, and suggested the applicant consider alternative designs.  
 
Chairperson Grantham stated he is in support of the project, citing the new sidewalks and retail 
stores, remodeled restrooms, and new floating docks will enhance the area. He stated there is 
sufficient City benefit for the lease request.  
 
Commissioner Nagy stated he is in support of the project. He expressed concern the posts would 
be a safety issue and suggested the applicant cantilever the awning instead of installing the posts.  
 
Commissioner Napier stated she is in support of creating a cantilever. 
 
Chairperson Grantham reopened Public Comment period. 
 



Mark Allen, Applicant’s project designer, stated his rationale for including the four posts in the 
design. He stated the posts support the canopy and incorporate the porch elements; the posts are 
consistent with the current theme of the building.  
 
Smith Held, Applicant, stated the posts are not structural, but are intended be aesthetically 
pleasing.  
 
Chairperson Grantham closed Public Comment period. 
 
Commissioners Nagy, Solu, Napier, and Fennacy expressed support for the project.  
 
MOTION: Chairperson Grantham moved to adopt the Mitigated Negative Declaration, 

including the monitoring program in Exhibit “D,” with the elimination of Aesthetic 
Condition G, adopt the findings included as Exhibit “A” and approve the 
Conditional Use Permit #UP0-342, subject to the Conditions included as Exhibit 
“B.” 
 

The motion was seconded by Commissioner Fennacy and the motion passed unanimously. (5-0). 
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