
 
 

C I T Y   O F   M O R R O   B A Y  
P L A N N I N G   C O M M I S S I O N 

A G E N D A 
 

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.   
The City shall be committed to this purpose and will provide a level of municipal service and safety  

consistent with and responsive to the needs of the public. 
 
 

Regular Meeting - Wednesday, February 19, 2014 
Veteran’s Memorial Building - 6:00 P.M. 

209 Surf Street, Morro Bay, CA 
 
 

Chairperson Rick Grantham 
Vice-Chairperson Vacant  Commissioner John Fennacy 

                Commissioner Michael Lucas       Commissioner Robert Tefft 
 
ESTABLISH QUORUM AND CALL TO ORDER  
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 
PLANNING COMMISSIONER ANNOUNCEMENTS 
 
PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the Commission on matters not on the agenda may do so at 
this time. In a continual attempt to make the public process open to members of the public, the City also 
invites public comment before each agenda item.  Commission hearings often involve highly emotional 
issues.  It is important that all participants conduct themselves with courtesy, dignity and respect. All 
persons who wish to present comments must observe the following rules to increase the effectiveness of 
the Public Comment Period: 
 

 When recognized by the Chair, please come forward to the podium and state your name and 
address for the record. Commission meetings are audio and video recorded and this information 
is voluntary and desired for the preparation of minutes. 

 Comments are to be limited to three minutes so keep your comments brief and to the point. 
 All remarks shall be addressed to the Commission, as a whole, and not to any individual member 

thereof. Conversation or debate between a speaker at the podium and a member of the audience 
is not permitted. 

 The Commission respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, comments or 
cheering. 

 Any disruptive activities that substantially interfere with the ability of the Commission to carry 
out its meeting will not be permitted and offenders will be requested to leave the meeting. 

 Your participation in Commission meetings is welcome and your courtesy will be appreciated. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the Public Services’ Administrative Technician at (805) 772-6291.  
Notification 24 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. There are devices for the hearing impaired available upon request at 
the staff’s table. 
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PRESENTATIONS 
Informational presentations are made to the Commission by individuals, groups or organizations, which 
are of a civic nature and relate to public planning issues that warrant a longer time than Public Comment 
will provide.  Based on the presentation received, any Planning Commissioner may declare the matter as 
a future agenda item in accordance with the General Rules and Procedures.  Presentations should 
normally be limited to 15-20 minutes. 
 
A. CONSENT CALENDAR - None 

  
B.  PUBLIC HEARINGS  

Public testimony given for Public Hearing items will adhere to the rules noted above under the 
Public Comment Period. In addition, speak about the proposal and not about individuals, 
focusing testimony on the important parts of the proposal; not repeating points made by others. 
 
B-1 Case No.: CP0-408 

Site Location: 1000 Ridgeway 
Proposal: Appeal of Administrative Coastal Development Permit #CP0-408 for 
demolition of an existing single-family residence and subsequently construct a 4,829 
square foot single-family residence with a 1,201 square foot garage.  This site is located 
outside of the appeals jurisdiction of the California Coastal Commission. 
CEQA Determination: Categorically Exempt, Class 1 and Class 3  
Staff Contact: Cindy Jacinth, Associate Planner (805) 772-6577 
 

B-2 Case No.: N/A 
Site Location: 310 Kern 
Proposal: Appeal of the removal of a tree located in the public right of way. 
CEQA Determination: N/A  
Staff Contact: Damaris Hanson, Engineering Technician (805) 772-6265 
 

C.  UNFINISHED BUSINESS 
 
C-1 Current and Advanced Planning Processing List  

Staff Recommendation: Receive and file.  
Upcoming Projects: 300 Piney Way Condition Modification 
  

D. NEW BUSINESS 
 
D-1 Stormwater Management Post Construction and Low Impact Development Requirements 

  Staff Recommendation:  Receive report and provide comments as necessary. 
 
E. FUTURE AGENDA ITEMS  

 
E-1 Planning Commission Declaration of Future Agenda Items 
E-2 Staff Future Agenda Items 

 Schedule regular and joint Planning Commission meeting dates for 2014  
 Election of Chair and Vice Chair 

 
 



Planning Commission Meeting of February 19, 2014         Page 3 
 
  
F. ADJOURNMENT 

Adjourn to the a next regularly scheduled Planning Commission meeting at the Veteran’s 
Memorial Building, 209 Surf Street, on Wednesday, March 5, 2014, at 6:00 p.m. 
 

PLANNING COMMISSION MEETING PROCEDURES 
This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting.  
Please refer to the Agenda posted at the Public Services Department, 955 Shasta Avenue, for any 
revisions or call the department at 772-6261 for further information. 
 
Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. 
Material submitted by the public for Commission review prior to a scheduled hearing should be received 
by the Planning Division at the Public Services Department, 955 Shasta Avenue, no later than 5:00 P.M. 
the Tuesday (eight days) prior to the scheduled public hearing. Written testimony provided after the 
Agenda packet is published will be distributed to the Commission but there may not be enough time to 
fully consider the information. Mail should be directed to the Public Services Department, Planning 
Division. 
 
Materials related to an  item on this Agenda are available for public inspection during normal business 
hours in the Public Services Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro Bay 
Library, 695 Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to the 
Planning Commission after publication of the Agenda packet are available for inspection at the Public 
Services Department during normal business hours or at the scheduled meeting.   
 
This Agenda may be found on the Internet at: www.morro-bay.ca.us/planningcommission or you can 
subscribe to Notify Me for email notification when the Agenda is posted on the City’s website. To 
subscribe, go to www.morro-bay.ca.us/notifyme and follow the instructions. 
 
The Brown Act forbids the Commission from taking action or discussing any item not appearing on the 
agenda, including those items raised at Public Comment. In response to Public Comment, the 
Commission is limited to: 

1. Responding to statements made or questions posed by members of the public; or 
2. Requesting staff to report back on a matter at a subsequent meeting; or 
3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a)) 

 
Commission meetings are conducted under the authority of the Chair who may modify the procedures 
outlined below. The Chair will announce each item.  Thereafter, the hearing will be conducted as 
follows: 

1. The Planning Division staff will present the staff report and recommendation on the proposal 
being heard and respond to questions from Commissioners. 

2. The Chair will open the public hearing by first asking the project applicant/agent to present any 
points necessary for the Commission, as well as the public, to fully understand the proposal. 

3. The Chair will then ask other interested persons to come to the podium to present testimony 
either in support of or in opposition to the proposal. 

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public 
testimony.  Thereafter, the Chair will close the public testimony portion of the hearing and limit 
further discussion to the Commission and staff prior to the Commission taking action on a 
decision. 

 
APPEALS 
If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to 
the City Council up to 10 calendar days after the date of action.  Pursuant to Government Code §65009, 
you may be limited to raising only those issues you or someone else raised at the public hearing 
described in this notice, or in written correspondence delivered to the Commission, at, or prior to, the 
public hearing. The appeal form is available at the Public Services Department and on the City’s web 
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site. If legitimate coastal resource issues related to our Local Coastal Program are raised in the appeal, 
there is no fee if the subject property is located with the Coastal Appeal Area.  If the property is located 
outside the Coastal Appeal Area, the fee is $250 flat fee. If a fee is required, the appeal will not be 
considered complete if the fee is not paid.  If the City decides in the appellant’s favor then the fee will be 
refunded.  
 
City Council decisions may also be appealed to the California Coastal Commission pursuant to the 
Coastal Act Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals 
at the City is required prior to appealing the matter to the California Coastal Commission.  The appeal to 
the City Council must be made to the City and the appeal to the California Coastal Commission must be 
made directly to the California Coastal Commission Office.  These regulations provide the California 
Coastal Commission 10 working days following the expiration of the City appeal period to appeal the 
decision.  This means that no construction permit shall be issued until both the City and Coastal 
Commission appeal period have expired without an appeal being filed.  The Coastal Commission’s Santa 
Cruz Office at (831) 427-4863 may be contacted for further information on appeal procedures. 



 

 
      Prepared By:___CJ_____  Department Review:  ________ 

 

 
 

     
    
 
 

     Staff Report 
 

TO:   Planning Commissioners      DATE: February 13, 2014 

      

FROM: Cindy Jacinth, Associate Planner 

 

SUBJECT: Appeal of Administrative Coastal Development Permit #CP0-408 for demolition 
of an existing single-family residence and subsequently construct a 4,829 square 
foot single-family residence with a 1,201 square foot garage 

 

RECOMMENDATION: 

Deny the appeal and approve the Coastal Development Permit by adopting a motion including 
the following actions:  
 

A. Adopt Planning Commission Resolution 03-14 which includes the Findings and 
Conditions of Approval and the site development plans dated November 15, 2013. 
                                                                              

APPELLANT: Katherine Caldwell  
 
APPLICANTS: Reed and Carol Adamson   
 

LEGAL DESCRIPTION/APN: 066-246-006 
 
PROJECT DESCRIPTION: An Administrative Coastal Development Permit was issued on 
December 20, 2013 for the demolition of an existing 1,649 square foot house and construction of 
a new two story single-family residence proposed to be 4,829 square feet with a 1,201 square 
foot garage/workshop and a 120 square foot covered porch at the property located at 1000 
Ridgeway. An appeal of this action was submitted on December 30, 2013, and the project is 
before the Planning Commission as the appellant body.   
 
 
PROJECT SETTING: 

 

 
AGENDA NO: B-1 
 
MEETING DATE: February 19, 2014 

Adjacent Zoning/Land Use 
 

North:  R-1/ Single-family residential South:  R-1/ Single-family residential 
East:  OA-2/PD / Open space West: R-1/ Single-family residential 
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General Plan, Zoning Ordinance & Local Coastal Plan Designations 
 

General Plan/Coastal Plan 
Land Use Designation 

 Moderate density residential  

Base Zone District R-1 
Zoning Overlay District N/A 
Special Treatment Area N/A 
Combining District N/A 
Specific Plan Area N/A 
Coastal Zone Located in the Coastal Zone, however not in the Appeals 

Jurisdiction nor Original Jurisdiction 
 

REGULATORY SETTING: 
The function and duties of the Planning Commission as the appellant body are to review the 
appeal, administrative record and written correspondence received by staff and included in the 
staff report, and take one of the following actions: 
 

A. Conduct a public hearing considering the concerns raised by the appellant, and 
uphold or deny the appeal; or 

B. If new evidence comes to light at the hearing that was not previously reviewed 
by staff, remand the matter back to staff for further review and action. 

 
The Planning Commission, under option A above, shall conduct a no de novo review in that the 
appellant body shall consider only the same application, plans and related materials that were the 
subject of the original decision. 
 
PROJECT DISCUSSION 

Staff considered the proposed project in light of the City’s Zoning Ordinance, General Plan, and 
Local Coastal Plan and found the requested development consistent with the applicable City 
documents listed above and issued a Coastal Development Permit on December 20, 2013.  This 
approval was subsequently appealed requesting the Planning Commission “rescind current 
permit allowing development of property as planned or modify existing permit to scale back 

Site Characteristics 
 

Site Area Approximately 7,336 square feet  
Existing Use Residential 
Terrain Flat. Graded and developed 
Vegetation/Wildlife Previously disturbed site 
Archaeological Resources Site is not located within 300 feet of an archeological resource 
Access Ridgeway and Fairview Avenues  
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project to conform with the City’s Land Use Plan, policies and elements.”  The Appellant’s 
grounds for appeal and staff’s response to this appeal is presented below. 
 
APPEAL ISSUES: 

Appellant Katherine Caldwell bases an appeal of the project on the following grounds (See 
Exhibit A for the full appeal form):  
 
Appeal Issue #1:  “Visual Resources Policy 12.01 provides that the scenic and visual qualities 
of coastal areas shall be considered and protected as a resource of public importance.  This 
property borders on State Park land which is designated for open space and recreation.  As 
such, the area is visited daily by local resident s and visitors alike.  In addition, Section 30253 of 
the Coastal Act calls for the protection of special neighborhoods that, because of their unique 
characteristics, are popular visitor destination points for recreational users. “ 
 
Staff response:  The Visual Resources Element of the General Plan and the Visual Resources 
chapter of the City’s certified Local Coastal Program (LCP) identifies three neighborhoods which 
require consideration for neighborhood character protection.  These are the Embarcadero area, 
the Downtown and the Atascadero Beach Tract area.  The property at 1000 Ridgeway does not 
fall within the boundary area of these three neighborhoods.  This property located at the corner of 
Ridgeway and Fairview is located in Planning Area 7. Although in keeping with consideration 
for MBMC 17.48.190, neighborhood compatibility and protection of visual resources, the 
Applicant has submitted visual simulation information in response to this Appeal demonstrating 
the existing home with a architectural rendering demonstrating the proposed elevation changes.   
 
The proposed project was reviewed by staff for conformance with the General Plan and LCP and 
its implementation document, the Zoning Ordinance.  The project was found to have met all 
development standards relating to setbacks, lot coverage and maximum height.  The proposed 
development will not alter or lessen recreational opportunities within the Black Hill area or trail 
system.  In fact, the home currently has non-conforming exterior side yard and rear yard setbacks 
that will be brought into conformance with the new proposal and thus farther from the public 
right of way where pedestrians may walk by. 
 
Appeal Issue #2: “The property line of this proposed development is just a few feet from a trail 
head which directs users through a forested area up to a beloved vista known both as Black 
Mountain and Black Hill.  This geographic area makes an enormous contribution to the visual 
quality of Morro Bay.  It includes not just the back side of the house on Ridgeway but also the 
walk or drive up Ridgeway Avenue to the trail head.  If this property were developed as 
submitted, the view from Black Hill would lose its pristine beauty and the structure would loom 
out of proportion to all existing structures in the area.” 
 
Staff response:  The project as proposed is the demolition and reconstruction of an existing one 
story single family home to a two story home within the setbacks, lot coverage and maximum 
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building height on a previously developed private property.  The Applicant has submitted 
photographic architectural renderings which show the project’s character and scale with the 
surrounding architecture of the neighborhood.  There is no evidence to support the claim the 
structure would loom out of proportion to all existing structures in the area because the proposed 
project is a two story home in an established neighborhood of two story homes (See attached 
Exhibit G). 
 
Appeal Issue #3: “Visual Resources Policy 12.02 provides that permitted developments shall be 
sited and designed to protect views to and along the coast.  As stated above, the view of the 
coastline and Morro Rock from the State Park trail would be negatively impacted by this 
development.  Policy 12.02 further provides that permitted developments shall be visually 
compatible with the surrounding areas.  While there is a not yet specific design criterion for this 
area, it is clear from the plans that this proposed residence is incompatible with its 
neighborhood in design and square footage.” 
 
Staff response: The proposed development at 1000 Ridgeway is a previously developed site.  
The demolition of the existing single family home and reconstruction of a two story single family 
home has been found to be within the residential development standards for maximum height, 
maximum lot coverage and within allowed setbacks.  The views of the coastline and Morro Rock 
would not be negatively impacted by the proposed development.  The proposed project as a two 
story home is consistent with other two homes within this planning area.  The Applicant has 
submitted a photo exhibit showing the viewpoints from various vantage points along the Black 
Hill Natural Area which are attached as an Exhibit. 
 
Appeal Issue #4:  “Section D of the Visual Resources element provides, ‘It is desirable to 
enhance Morro Bay’s views.  It is equally desirable that the City consciously seek to take better 
advantage of its visual qualities while attempting to restore and repair the damage that had been 
done to those qualities.’ As a resident of Morro Bay, I interpret this provision to include poor 
choices made in granting permits for developments that detract from existing neighborhoods.  
Area 4, Morro Highlands, is defined in the LUP as an area that is visually appealing because of 
its landscaping and rural character.  In the last decade, several residential permits were issued 
for large-scale homes that do not contribute to the overall appeal of their surrounding 
neighborhoods.  These homes destroy the rural character and damage the visual quality that our 
City policy is drafted to protect.  Homes modeled after castles, monasteries, French chateaus, 
and mausoleums have their place but do not enhance the existing housing stock in Area 4.  The 
scale of the proposed development at 1000 Ridgeway Avenue is misaligned with the Visual 
Resources element and policies of the LUP. 
 
Staff response:  The application submitted for demolition and reconstruction is consistent with 
all development standards as prescribed by the Zoning Ordinance which is the implementation 
plan of the City’s General Plan and Local Coastal Program.  The property located in the R-1 
zoning district does not have prescribed architectural standards limiting size of homes. 
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Appeal Issue #5: Under Policy 1.32, any development within the State Park must be consistent 
with the provision of Chapter 3 of the Coastal Act.  While this property is not within the State 
Park boundary, it shares the boundary line.  As noted above, Coastal Act Section 30253 calls for 
its protection as ‘special neighborhood’.”   

 

Staff response:  Under the City’s certified LCP; there are three neighborhoods in the City 
designated as “special neighborhoods”: the Embarcadero area, the Downtown area, and the 
Atascadero Beach Tract neighborhoods.  Although the property parcel shares a boundary line 
with the State Park property, it is a previously developed parcel with non-conforming setbacks.  
The proposed development will bring the project into conformance and increase the structure 
setback of the new home to the State Park property. 
 
Appeal Issue #6: Policy 1.33 states that the Black Hill Natural Area is designated as an 
environmentally sensitive habitat.  Directly behind the boundary line with the State Park, there is 
a narrow dirt trail frequently used as a highway by animal life in the State Park.  A development 
of this size may impact their habitat.  Resource protection policies contained in the LUP and the 
Coastal Act must be adhered to in this case.   
 
Staff response:  Insufficient evidence exists to determine the extent of animal occurrences.  The 
property’s rear yard setback is currently non-conforming at 3 feet four inches.  The property 
development would construct the project with a rear yard setback that exceeds the minimum 
requirement of 10 feet to over 24 feet.  This would increase the distance of the structure from the 
property line to the neighboring parcel thereby minimizing impact to animal life residing in the 
State Park.  In addition, the current structure exterior side yard setback is 4 feet 8.5 inches with 
the new home proposed to have an exterior side yard setback of 10 feet.  
 
Also, LCP Policy 11.05 regarding environmentally sensitive habitat area policies identifies the 
threshold for projects on parcels within 250 feet of designated areas which this parcel is not 
within 250 foot threshold. 
 
Appeal Issue #7: Based on the proposed square footage of this development, it is likely that 
water usage will be significantly higher than at present, even with water saving devices installed 
throughout the home workshop.  Water is a resource that we are in short supply of.  The Land 
Use Plan acknowledges that “[t]he City’s existing water production system will not be sufficient 
to serve existing customers.”… This proposed development is contrary to good water 
conservation practices.   
 

Staff response:  City records show that the existing home was built in 1952.  City Municipal 
Code Requirements (Chapter 13.20 for determining the  water equivalency unit (WEU) for a 
residential single family project is based 10,780 cubic feet of water per year for a single family 
home and not based on the size of home. Additionally, projects which involve the demolition of 
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a building where the number of water equivalencies required by the new uses is less than or equal 
to those credited to the demolished building(s). Water equivalencies credited to demolished 
buildings shall be limited to the highest number of water equivalencies credited to legally 
permitted uses which have existed in the building since January 1, 1977, based upon the most 
current water equivalency table contained in Section 13.20.070 of the code 
 
Appeal Issue #8:  Non-permitted Rental Property Potential.  A home of this size can easily 
become another illegally converted multi-family residence, either by the current owners or 
subsequent owners who may see opportunity for rental income. 
 
Staff response:  Staff review of projects regarding potential for illegal rental properties is based 
on the number of kitchens.  The City defines a unit as the presence of kitchen. Those projects 
which include a wetbar, although not a full kitchen, are processed with a deed restriction 
preventing it from being turned into a non-permitted second unit and by deed restricting it 
informs future owners during title research.  In addition, single family homes are permitted to 
create secondary dwelling units in R-1 zones subject to the requirements at MBMC 17.48.320.  
A coastal development permit is required for all new second units. 
 
PROJECT ANALYSIS:  
 
Protection of Visual Resources and Compatible Design 

The Zoning Ordinance which is the implementation plan for the policies and program of the 
City’s General Plan and Local Coastal Program addresses protection of visual resources and 
compatible design at Section 17.48.190 of the Zoning Ordinance (Protection of Visual Resources 
and Compatible Design).  The section is cited as follows below:   
New development shall project and, where feasible, enhance the visual quality of the surrounding 
area. New development may be permitted only if the siting and design meet the following 
standards:  

A. Protection of public views: significant public views to and along the coast are protected. 
B. Natural landform protection: alterations to natural landforms are minimized. 
C. Compatibility: the development is visually compatible with the character of the surrounding 
area and any design themes adopted for the area by the city.  
D. Visual quality: restores and enhances visual quality in visually degraded areas. 
E. Scenic area standards: in highly scenic areas, as depicted in the Morro Bay coastal land use 
plan/coastal element, the following additional standards shall also apply:  

1.Character: the proposed development shall be subordinate in character to its 
surroundings. 
2.Height/bulk: the height/bulk relationships in the development shall be compatible with 
the surrounding area. 

http://library.municode.com/HTML/16505/level2/TIT13PUUT_CH13.20BULI.html#TIT13PUUT_CH13.20BULI_13.20.070WAEQTA
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3.Parks or open space: parks or open space shall be designated and incorporated into 
new developments. 
4.View corridors: view corridors shall be incorporated into the development to protect 
significant public views to and along the shoreline and other scenic areas.  
5.Landscaping: landscaping shall be provided to restore and enhance visually degraded 
areas using native, if feasible, and drought-resistant plant and tree species.  
6.Preservation and enhancement: preservation and enhancement of views of the ocean, 
bay, sandspit and Morro Rock 

 
The neighborhood within which the residence is proposed contains quite a mix of housing styles 
and types, but predominantly two story homes.  Attached as Exhibit G is a map of the 
neighborhood with identified compatible homes within a two block radius.  In addition to these 
specific houses, a glance around the neighborhood illustrates a varied mix of old and redeveloped 
properties.  The mixed residential area is visually appealing primarily because of landscaping, 
larger lot size and semi-rural character.  Mature Monterey pines are interspersed among 
residences some of which have been designed to take advantage fo the trees and serve to frame 
views and create pleasant settings for homes.  Staff review of the project determined that the 
proposal for 1000 Ridgeway seeks to maintain compatibility with the redeveloped two story 
houses predominantly in this area.   
 
Although the home would go from one story to two story with additional square feet, the project 
proposes the removal of a guest house structure near the rear property and stays with maximum 
lot coverage.  Based on the existence of homes within the area, the height/bulk relationship is 
consistent.  View corridors from the Black Hills hiking trail are maintained and are negligible the 
farther up the trail ones goes.  The view of the Bay and Morro Rock is preserved.  
 
 
Zoning Ordinance Standards 
 Standards  Existing Proposed 

Front Yard Setback 20 feet  20 feet 
Interior Side Yard 

Setback 

5 feet  5 feet 

Exterior Side Yard 

Setback 

10 feet 4 feet 8.5 inches 10 feet 

Rear Yard Setback 10 feet 3 feet 4 inches 24 feet 4.5 inches 
Lot Coverage Max 45% allowed  44% 
Height 25 feet  25 feet 
 
 
ENVIRONMENTAL DETERMINATION   

Environmental review was performed for this project which staff determined the project is 
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Categorically Exempt under the Class 3 exemption for construction of a single-family residence. 
 There are no known sensitive resources or other unique circumstances applicable to the site or 
its surroundings that would suggest this exemption ought not be applied.  
 
PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune 
newspaper on February 7, 2014 and all property owners of record within 300 feet and occupants 
within 100 feet of the subject site were notified of this evening’s public hearing and invited to 
voice any concerns on this application.  
 
CONCLUSION: Staff has concluded that the grounds for an appeal of the project’s approval are 
inadequate to repeal the Director’s approval of the Administrative Coastal Development Permit 
based on the above staff analysis.  The project submittal was sufficient to make the necessary 
findings for approval including that the project is consistent with the City’s General Plan, Local 
Coastal Program and the Municipal Code. 
 
Staff recommends that the Planning Commission deny the appeal and uphold the Director 
approval of the Administrative Coastal Development Permit #CP0-408 subject to the findings 
and conditions of approval as specified by Planning Commission Resolution #03-14 attached as 
Exhibit A.  
 
EXHIBITS: 

 
Exhibit A – Planning Commission Resolution 03-14 
Exhibit B – Appeal received by Appellant dated December 30, 2013 
Exhibit C – Administrative Coastal Development Permit (CDP) dated December 20, 2013 
Exhibit D – Approved CDP Plans/ Reductions dated November 15, 2013 
Exhibit E – Response from Applicant to Appeal dated February 3, 2014 
Exhibit F – Visual Simulation Overlay of Existing to Proposed Home received February 5, 2014 
Exhibit G –Addendum Letter dated February 13, 2014 from Applicant’s Architect including 
Neighborhood Compatibility Analysis, Architectural Elevation Simulation, Photo Exhibit of 
View of Property from Black Hill Natural Area and Photo Exhibit of Existing Homes that Block 
State Park Views 
Exhibit H --  Letters received from Neighbors 
 
    
 



RESOLUTION NO. PC 03-14 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION DENYING THE 
APPEAL OF THE APPROVAL OF ADMINISTRATIVE COASTAL DEVELOPMENT 
PERMIT (CP0-408) FOR THE DEMOLITION OF THE EXISTING RESIDENCE AND 

CONSTRUCTION OF A NEW TWO STORY SINGLE-FAMILY RESIDENCE AT 1000 
RIDGEWAY AVENUE. THE HOUSE IS PROPOSED TO BE 4,829 SQUARE FEET WITH A 

1,201 SQUARE FOOT TWO CAR GARAGE/WORKSHOP AND A 120 SQUARE FOOT 
COVERED PORCH. 

 
 

WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at 
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on February 19, 2014, for 
the purpose of considering an appeal filed against Coastal Development Permit #CP0-408; and 
 
WHEREAS, notices of said public hearing were made at the time and in the manner required by 
law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the appellant and testimony of the applicant, interested parties, and the evaluation 
and recommendations by staff, presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro 
Bay as follows: 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following findings: 
 
California Environmental Quality Act (CEQA) 

1. Pursuant to the California Environmental Quality Act, the Director has found the project 
as proposed categorically exempt under Section 15303, Class 3(a), “New Construction or 
Conversion of Small Structures,” because the project is a single-family home in a 
residential zone and does not have a significant effect on the environment. 

 
Coastal Development Permit Findings 

2. The Planning Commission finds the development of a new single-family residence is 
consistent with the applicable provisions of the General Plan and certified Local Coastal 
Program.  

 
3. The Planning Commission finds the project as proposed is consistent with the character 

of the neighborhood in which it is located. It is surrounded by compatible uses of low 
density development; has similar bulk and scale of the adjacent structures; and like other 
structures in the neighborhood, the proposed project is two stories and has an attached 
two car garage.  

 

ATTACHMENT A
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4. The Planning Commission finds that the development of a new single-family residence 
will not cause any health and safety concerns, and will not impact neighboring uses, 
environmentally sensitive habitat areas, or otherwise create significant impacts. 

 
Section 2. Action. The Planning Commission does hereby approve Coastal Development Permit 
#CP0-408 subject to the following conditions: 

STANDARD CONDITIONS 
 

1. Compliance with the Law:  All requirements of any law, ordinance or regulation of the 
State of California, City of Morro Bay, and any other governmental entity shall be 
complied with in the exercise of this approval. 
 

2. Compliance with Conditions:  By signing the Acceptance of Conditions of Approval 
form, the owner or designee accepts and agrees to comply with all Conditions of 
Approvals.  Deviation from this requirement shall be permitted only by written consent of 
the Public Services Director and/or as authorized by the Planning Commission.  Failure 
to comply with these conditions shall render this entitlement, at the discretion of the 
Director, null and void. Continuation of the use without a valid entitlement will constitute 
a violation of the Morro Bay Municipal Code and is a misdemeanor. 

 
3. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the Morro Bay Municipal Code, and shall be consistent with all 
programs and policies contained in the Zoning Ordinance, certified Coastal Land Use 
Plan and General Plan for the City of Morro Bay. 
 

4. Conditions of Approval: The Findings and Conditions of Approval shall be included as a 
full-size sheet in the Building Plans.   
 

CODE REQUIREMENTS: 
 

1. Inaugurate Within Two Years:  Unless the construction or operation of the structure, 
facility, or use is commenced not later than two (2) years after the effective date of this 
approval and is diligently pursued thereafter, this approval will automatically become 
null and void; provided, however, that upon the written request of the applicant, prior to 
the expiration of this approval, the applicant may request up to two extensions for not 
more than one (1) additional year each.  Said extensions may be granted by the Public 
Services Director, upon finding that the project complies with all applicable provisions of 
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan 
(LCP) in effect at the time of the extension request. (MBMC Section 17.58.130) 
 

2. Changes:  Any minor change may be approved by the Public Services Director.  Any 
substantial change will require the filing of an application for an amendment to be 
reviewed by the Planning Commission. (MBMC Section 17.58.120) 
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3. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold harmless the City, its agents, officers, and employees, from any 
claim, action, or proceeding against the City as a result of the action or inaction by the 
City, or from any claim to attack, set aside, void, or annul this approval by the City of the 
applicant's project; or applicants failure to comply with conditions of approval.  This 
condition and agreement shall be binding on all successors and assigns. (MBMC Section 
5.30.540) 

 
4. Construction Hours:  Pursuant to Morro Bay Municipal Code Section 9.28.030.I, 

Construction or Repairing of Buildings. The erection (including excavating), demolition, 
alteration or repair of any building or general land grading and contour activity using 
equipment in such a manner as to be plainly audible at a distance of fifty feet from the 
building other than between the hours of seven a.m. and seven p.m. on weekdays and 
eight a.m. and seven p.m. on weekends except in case of urgent necessity in the interest 
of public health and safety, and then only with a permit from the community 
development department, which permit may be granted for a period not to exceed three 
days or less while the emergency continues and which permit may be renewed for a 
period of three days or less while the emergency continues. (MBMC Section 9.28.030) 

 
Planning Conditions: 
 

1. Building Height Certification:  Note on the site plan prepared for the building permit, 
“Prior to either roof nail or framing inspection a licensed surveyor is required to measure 
the height of the structure and submit a letter to the Planning Division, certifying that the 
height of the structure is in accordance with the approved set of plans and complies with 
the height requirements of the Morro Bay, Municipal Code Section 17.12.310.” (MBMC 
Section 17.12.310) 
 

2. Dust Control: That prior to issuance of a grading permit, a method of control to  prevent 
dust and wind blow earth problems, shall be submitted for review and approval by the 
Building Official. (MBMC Section 17.52.070) 
 

3. Archaeology:  In the event of the unforeseen encounter of subsurface materials suspected 
to be of an archaeological or paleontological nature, all grading or excavation shall 
immediately  cease in the immediate area, and the find should be left untouched until a 
qualified professional archaeologist, knowledgeable in local indigenous culture, or 
paleontologist, whichever is appropriate, is contacted and called in to evaluate and make 
recommendations as to disposition, mitigation and/or salvage. The developer shall be 
liable for costs associated with the professional investigation. (MBMC Section 
17.48.310) 

 
4. The northwest corner of the property must be left free and clear of visual obstructions 

pursuant to Morro Bay Municipal Code 17.48.210. 
 

5. The applicant shall comply with all Planning conditions listed above and obtain a final 
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inspection from the Planning Division at the necessary time in order to ensure all 
conditions have been met.   

 
Building Conditions: 
 

1. Prior to construction, the applicant shall submit a complete building permit application 
and obtain the required building permit. 

 
Fire Conditions: 
 

1. Fire Sprinklers. The new residence shall be equipped with an automatic fire sprinkler 
system, in accordance with Morro Bay Municipal Code, Section 14.08.090(I)(2) and 
2010 California Residential Code, Section R313.  
 

2. Carbon Monoxide Alarms. For new construction, an approved carbon monoxide alarm 
shall be installed in dwelling units and in sleeping units within which fuel-burning 
appliances are installed and in dwelling units that have attached garages. (CRC 315)  

 
3. Fire Safety During Construction and Demolition shall be in accordance with 2010 

California Fire Code, Chapter 14. This chapter prescribes minimum safeguards for 
construction, alteration and demolition operations to provide reasonable safety to life and 
property from fire during such operations. 

 
Public Works Conditions:  

1. Provide a Drainage Report prepared by a Registered Civil Engineer. The Drainage Report 
shall conform to Stormwater Management for New and Redevelopment Projects within 
the City of Morro Bay in the July 2011 amendment to the City Standard Drawings and 
Specifications*. Specifically, with a lot coverage of between 2,500 and 5,000 square feet 
of impervious surface, this project shall meet the requirements of the following Parts: 

a. Part 1: Protection of Water Quality - Exempt 

b. Part 2: Runoff Volume Controls (LID) - Tier 2 requirements 

c. Part 3: Peak Runoff Flow Control – All requirements 

2. Provide a standard erosion and sediment control plan.  The Plan shall show control 
measures to provide protection against erosion of adjacent property and prevent sediment 
or debris from entering the City right of way, adjacent properties, any harbor, waterway, 
or ecologically sensitive area.  

3. Perform improvements (e.g. driveway approach) in the City right of way per City 
Engineering Standards with a Standard Encroachment Permit. Maximum driveway 
approach width for residential properties is 20 feet. Non-standard improvements in the 
right of way (e.g. staircase and drainage swale) shall require a Special Encroachment 
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Permit. 

4. The paved section of Ridgeway shall be widened on the south side to make a street 
section half-width of 18 feet. 

 
Add the following Notes to the Plans: 
 

Any damage to City facilities, i.e. curb/berm, street, sewer line, water line, or any public 
improvements shall be repaired at no cost to the City of Morro Bay. 

1.  *For more information go to: http://ca-morrobay.civicplus.com/index.aspx?NID=688  Scroll 
to the bottom and click Engineering Standards for LID/Hydromodification 
 

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof 
held on this 19th day of February, 2014 on the following vote:  

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 

 
 

 
        Rick Grantham, Chairperson 

 

 

 

ATTEST 

 

                                                    
Rob Livick, Planning Secretary 

The foregoing resolution was passed and adopted this 19th day of February 2014. 
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Prepared By:  ___DH_____   Dept Review:__RL___ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
 

Staff Report 
 

 
TO:   Planning Commission             DATE:  February 13, 2014 

               
FROM:  Rob Livick, Public Services Director  

Damaris Hanson, Engineering Technician IV 
 
SUBJECT: Appeal of the removal of a tree located in the public right of way at 310 

Kern Ave 
 
 
RECOMMENDATION                                                                                                         
Staff recommends that the planning Commission hear the appeal, and deny the appeal and allow 
the removal of the tree. 
 
ALTERNATIVE 
Uphold the appeal and allow for extensive maintenance, specifically cabling the larger limbs and 
trimming for weight reduction.    
 
FISCAL IMPACT   
Removal of the tree is approximately $5,000, the trimming and cabling is approximately $1500 
plus an additional $100/yr in inspection fees for the cabling.  However, should the Planning 
Commission choose to uphold the appeal, there may be exposure to additional property damage 
claims. 
 
BACKGROUND  
Public Services Staff along with the City Attorney’s  Risk Management Department made 
the decision to remove a tree located in the public right-of-way, municipal code section 
12.08.070 requires staff to post the tree for a minimum of 10 days and all property owner and 
residents within 300 ft. of the tree be notified of the tree removal.  Any person aggrieved by 
the intended removal may file an appeal to the Planning Commission within the 10 day 
appeal period and with the payment of the applicable fee.  
 
The decision to remove the tree was based on the tree being a hazard to persons or to 

 
AGENDA NO:   
 
MEETING DATE: February 19, 2014 

 



 2

property outside the drip line. The tree was posted for removal and noticed accordingly and 
an appeal was filed (Attachment 1) within the ten (10) day appeal period.  The appellant 
doesn’t feel the tree should be removed based on the visual and habitat benefits the tree 
provides, as stated in the appeal, and asks the Planning Commission to reconsider the 
decision to remove this tree, and explore some of the alternatives. 
 
DISCUSSION 
The request for removal was made by the property owner at 310 Kern Ave, the reason for 
removal are detailed in the attached arborist report submitted by the property owner completed 
by Robert Schreiber (Attachment 2). Accompanying the arborist report was also a letter by the 
property owner stating the request for removal and compensation for damages to the property 
located at 310 Kern. When an arborist report is submitted by a member of the public the City has 
a policy to get a second opinion from another qualified arborist.  The City then hired Greenvale 
Tree Co. to get an arborist report. (Attachment 3)  Because the request for removal was 
accompanied with a claim for property damage, the City Attorney’s Risk Management 
Department had the City’s claims adjuster visit the property for an evaluation.  The decision was 
then made to remove the tree based mitigating the risk to the City and damage to the property 
located at 310 Kern.  
 
CONCLUSION 
The decision to remove the tree was based on the tree being a hazard to persons or to 
property outside the drip line.  The Commission shall consider denying the appeal and 
allow the removal of the tree or alternatively if the Commission determines the benefits of 
keeping the tree outweigh the risk of removal then uphold the appeal and allow for 
extensive maintenance, specifically cabling the larger limbs and trimming for weight 
reduction.  
  
Attachments 
Attachment 1: Tree Appeal 
Attachment 2: Arborist report submitted by property owner at 310 Kern 
Attachment 3: Arborist report by City request  
Attachment 4: Memo dated 2/13/2014 from Anne Russell Interim City Attorney   



JBurlingame
Typewritten Text
            Attachment 1



























JBurlingame
Typewritten Text
Attachment 2





JBurlingame
Typewritten Text

























GREENVALE TREE CO 
 

 
 

 
PO Box 13234    San Luis Obispo, CA  93406 

Office: (805) 544-1124      772-8500      Cell:  235-5175 
Steve Franzmann, Certified Arborist  WE 0941A 

www.greenvaletree.com 
 
 
November 21, 2013 
 
City of Morro Bay 
595 Shasta 
Morro Bay, CA  93442 
 
 

This report is in regards to the tree at 310 Kern.  It is catalogued as city tree 

#1824 ~  a Monterey Pine with a DBH of 42 inches.  The overall health of 

this tree, at this time seems good.  The color is good and there are no 

outward signs of beetle infestation.  This tree does however have two very 

large co-dominant stems which can be a cause of concern for failure.  

The larger of the two co-dominant stems leans over the property at 310 

Kern; therefore, it needs weight reduction pruning and cabling to ensure 

the safety for the residents.    This tree can be saved with installing 2 sets of 

cables and weight reduction pruning, which will need to be inspected 

periodically.  The other option is removal because of the size of the tree, 

the structures and the inherent weakness of co-dominant stems on 

Monterey Pines. 

 

Respectfully, 

Steve Franzmann 

http://www.greenvaletree.com/
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February 13, 2014 

MEMORANDUM 

TO:  PLANNING COMMISSION 

FROM:  ANNE M. RUSSELL, INTERIM CITY ATTORNEY 

RE:   TREE #1824 AT 310 KERN AVENUE 

 

RECOMMENDATION 

Determine if the tree constitutes a hazard to persons or to property outside the drip line. If yes, 

authorize issuance of a tree removal permit under the City’s Tree Regulation. If no, deny the permit.  

Consider agendizing in the future, review and possible recommendation to the Council to amend the 

tree ordinance to: (1) clarify/state that property owners, not the City, are owners of the trees and 

landscaping on their property in the right of way: (2) clarify/state property owners are responsible for 

maintenance, including pruning and trimming, for street trees and landscaping on their property in the 

public right of way and responsible for damage or injury  caused by street trees or landscaping on their 

property; (3) shift the costs of removal of any tree in the right of way to the property owner to save 

street funds for repair and improvement of streets not maintenance of private landscaping;(4) clarify 

that removal of a tree can be for damage inside the drip line of the tree if it affects a structure; (5) other 

items the Commission feels should be addressed. 

DISCUSSION 

Public Services staff requested this memorandum regarding the above tree. 

The City has received a claim for $27,000 for damage allegedly caused by the tree tagged as #1824 to 

the property owner’s garage and retaining walls.  The property owner also claims it is a hazard to 

persons, that his mother slipped and fell on the pine needles a while back, and when the tree was 

pruned, constituted a safety hazard while sap was dripping. There is a difference of opinion as to what 

caused the damage, the tree roots or soil expansion and contraction together with downward 

gravitational pull due to ground water travelling through the hill. 

The City’s Tree Regulations, found in Municipal Code Section 12.08.010 and following, vest the City’s 

Director of Public Works with the responsibility for enforcing the chapter (12.08.030) and with 

jurisdiction and control of the location and placement of all trees in the public rights of way, together 
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with supervision, direction and control for the care, trimming, removal, relocation and replacement 

thereof. (12.08.050). No person other than the Director of Public Works, or his designee, shall prune, 

plant, remove or replace a tree in the public right of way without a permit.(12.08.060) 

No tree can be removed from the public right of way unless it meets one of the criteria of Section 

12.08.070, ie., interferes with the necessary improvement of the public right of way, the installation of 

public utilities or is a hazard to person or property outside the drip line of the tree at maturity, or 

creates such a condition as to constitute a hazard or an impediment to the progress or vision of anyone 

traveling on or within the public right of way.  The only applicable bases for removal would be a hazard 

to person or property outside the drip line of the tree at maturity. The City has the responsibility to pay 

for the removal and replacement of such a tree. 

The language of Section 12.08.070 is not entirely clear. Nor is the question of liability for the damage 

caused by the tree. The property owner owns the underlying property; the City merely has an easement 

for right of way purposes. The City has control over the trees. The easement is larger than the actual 

street. Some cities have sidewalks in this area. Morro Bay does not at this location. 
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