
 
 

C I T Y   O F   M O R R O   B A Y  
P L A N N I N G   C O M M I S S I O N 

A G E N D A 
 

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.   
The City shall be committed to this purpose and will provide a level of municipal service and safety  

consistent with and responsive to the needs of the public. 
 

Regular Meeting - Tuesday, April 7, 2015 
Veteran’s Memorial Building – 6:00 P.M. 

209 Surf Street, Morro Bay, CA 
 
 

Chairperson Robert Tefft 
Commissioner Gerald Luhr      Vice-Chair Katherine Sorenson 
Commissioner Richard Sadowski       Commissioner Michael Lucas   
 

 
 

ESTABLISH QUORUM AND CALL TO ORDER  
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 
PLANNING COMMISSIONER ANNOUNCEMENTS 
 
PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the Commission on matters not on the agenda may do so at 
this time. In a continual attempt to make the public process open to members of the public, the City also 
invites public comment before each agenda item.  Commission hearings often involve highly emotional 
issues.  It is important that all participants conduct themselves with courtesy, dignity and respect. All 
persons who wish to present comments must observe the following rules to increase the effectiveness of 
the Public Comment Period: 

 When recognized by the Chair, please come forward to the podium and state your name and 
address for the record. Commission meetings are audio and video recorded and this information 
is voluntary and desired for the preparation of minutes. 

 Comments are to be limited to three minutes so keep your comments brief and to the point. 
 All remarks shall be addressed to the Commission, as a whole, and not to any individual member 

thereof. Conversation or debate between a speaker at the podium and a member of the audience 
is not permitted. 

 The Commission respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, comments or 
cheering. 

 Any disruptive activities that substantially interfere with the ability of the Commission to carry 
out its meeting will not be permitted and offenders will be requested to leave the meeting. 

 Your participation in Commission meetings is welcome and your courtesy will be appreciated. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the Community Development at (805) 772-6264. Notification 24 hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. There are devices for the hearing impaired available upon request at the staff’s table. 
 
PRESENTATIONS 
Informational presentations are made to the Commission by individuals, groups or organizations, which 
are of a civic nature and relate to public planning issues that warrant a longer time than Public Comment 
will provide.  Based on the presentation received, any Planning Commissioner may declare the matter as 
a future agenda item in accordance with the General Rules and Procedures.  Presentations should 
normally be limited to 15-20 minutes. 
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A. CONSENT CALENDAR 

  
A-1 Current and Advanced Planning Processing List  

Staff Recommendation: Receive and file. 
  
B.  PUBLIC HEARINGS 

 Public testimony given for Public Hearing items will adhere to the rules noted above under the 
 Public Comment Period.  In addition, speak about the proposal and not about individuals, 
 focusing testimony on the important parts of the proposal; not repeating points made by others. 
 

 B-1 Case No.: UP0-374 and AD0-098  Continued from the June 3, 2014 Planning Commission meeting 
  Site Location: 481 Java Street 

Proposal: Conditional Use Permit,  Parking Exception,  and Variance request to allow a nonconforming 
addition/alteration to an existing nonconforming single family residence on a 2,400 square-foot lot in the 
R-1/S.1 zone. The existing 1,112+/- square-foot house and 200+/- carport are nonconforming with regard 
to parking, front, rear, and west side setbacks, and lot coverage requirements. The applicants are proposing 
a 655-square-foot, second-story addition, a remodel of the existing ground level structure, and construction 
of a new replacement carport. A Conditional Use Permit is requested to allow an addition exceeding 25% 
of the existing floor area of a nonconforming structure.  A Parking Exception is requested to allow a one-
car carport and a second open tandem parking space where two covered parking spaces are otherwise 
required.  A Variance is requsted to allow construction of the carport in the west side setback and 
reconstruction of the existing house in the front setback. The project site is located outside the appeal 
jurisdiction of the California Coastal Commission. 

  CEQA Determination: Categorically Exempt, Section 15303, Class 3 
  Staff Recommendation: Conditionally approve. 
  Staff Contact: Whitney McIlvaine, Contract Planner, (805) 772-6211 
 
 B-2 Case No.: CP0-442 and UP0-381 

Site Location: 301 Little Morro Creek Road   
Proposal: Coastal Development and Conditional Use Permit to allow a BMX bike park on vacant City-
owned property near the intersection of Little Morro Creek, Radcliffe and Main Streets. BMX park to 
include installation of multiple bike trails and wooden skills features for riders of varying abilities.   
CEQA Determination: Categorically Exempt, Section 15304 Class 4 

 Staff Recommendation:  Conditionally Approve 
Staff Contact: Cindy Jacinth, Associate Planner, (805) 772-6577 

 
 B-3 Case No.: CP0-450 Appeal 
  Site Location: 2740 Elm Street 

Proposal: Appeal of Director denial of Administrative Coastal Development Permit. Applicant requests the 
demolition of one of two existing dwelling units on site and the construction of a new 2,031 square-foot 
single-family residence with a five foot garage entry setback, where 15 feet is required, at the rear of a 
street to street lot located in the R-1/S.2 zone. Specifically, the project is 2,782 square feet and includes a 
1,523 square-foot single-family residence with a 509 square-foot garage and a 750 square-foot secondary 
dwelling unit. 

  CEQA Determination: Categorically Exempt, Section 15303, Class 3 
  Staff Recommendation: Deny the appeal and uphold the Director’s denial of the project 

Staff Contact: Joan Gargiulo, Contract Planner, (805) 772-6270 
 
 B-4 Case No.: CP0-448 Appeal 
  Site Location: 845 Ridgeway 

Proposal: Appeal of Director approval of an Administrative Coastal Development Permit for the 
demolition of an existing single-family residence and the subsequent construction of a 3,216 square feet 
single-family residence at 845 Ridgeway.   Specifically, the project includes 2,420 square feet of habitable 
floor area with a 766 square-foot attached garage, a 30 square-foot front porch, and a 90 square-foot back 
porch in the R-1 zone. 

  CEQA Determination: Categorically Exempt, Section 15303, Class 3 
  Staff Recommendation:  Deny the appeal and uphold the Director’s approval of the project 
  Staff Contact: Joan Gargiulo, Contract Planner, (805) 772-6270 
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C.  UNFINISHED BUSINESS - None 
 
D. NEW BUSINESS  
 
E. PLANNING COMMISSIONER COMMENTS 
  
F. COMMUNITY DEVELOPMENT MANAGER COMMENTS 
 
G. ADJOURNMENT 

Adjourn to the regular Planning Commission meeting at the Veteran’s Memorial Building, 209 
Surf Street, on April 21, 2015, at 6:00 p.m. 

 
PLANNING COMMISSION MEETING PROCEDURES 
This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting.  Please refer to 
the Agenda posted at the Community Development Department, 955 Shasta Avenue, for any revisions, or call the 
department at 772-6261 for further information. 
 
Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. Material 
submitted by the public for Commission review prior to a scheduled hearing should be received by the Planning 
Division at the Community Development Department, 955 Shasta Avenue, no later than 5:00 P.M. the Tuesday 
(eight days) prior to the scheduled public hearing. Written testimony provided after the Agenda packet is 
published will be distributed to the Commission but there may not be enough time to fully consider the 
information. Mail should be directed to the Community Development Department, Planning Division. 
 
Materials related to an  item on this Agenda are available for public inspection during normal business hours in the 
Community Development Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro Bay Library, 695 
Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to the Planning Commission 
after publication of the Agenda packet are available for inspection at the Community Development Department 
during normal business hours or at the scheduled meeting.   
 
This Agenda may be found on the Internet at: www.morro-bay.ca.us/planningcommission or you can subscribe to 
Notify Me for email notification when the Agenda is posted on the City’s website. To subscribe, go to 
www.morro-bay.ca.us/notifyme and follow the instructions. 
 
The Brown Act forbids the Commission from taking action or discussing any item not appearing on the agenda, 
including those items raised at Public Comment. In response to Public Comment, the Commission is limited to: 

1. Responding to statements made or questions posed by members of the public; or 
2. Requesting staff to report back on a matter at a subsequent meeting; or 
3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a)) 

 
Commission meetings are conducted under the authority of the Chair who may modify the procedures outlined 
below. The Chair will announce each item.  Thereafter, the hearing will be conducted as follows: 

1. The Planning Division staff will present the staff report and recommendation on the proposal being heard 
and respond to questions from Commissioners. 

2. The Chair will open the public hearing by first asking the project applicant/agent to present any points 
necessary for the Commission, as well as the public, to fully understand the proposal. 

3. The Chair will then ask other interested persons to come to the podium to present testimony either in 
support of or in opposition to the proposal. 

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public testimony.  
Thereafter, the Chair will close the public testimony portion of the hearing and limit further discussion to 
the Commission and staff prior to the Commission taking action on a decision. 

 
APPEALS 
If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to the City 
Council up to 10 calendar days after the date of action.  Pursuant to Government Code §65009, you may be 
limited to raising only those issues you or someone else raised at the public hearing described in this notice, or in 
written correspondence delivered to the Commission, at, or prior to, the public hearing. The appeal form is 
available at the Community Development Department and on the City’s web site. If legitimate coastal resource 
issues related to our Local Coastal Program are raised in the appeal, there is no fee if the subject property is 
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located with the Coastal Appeal Area.  If the property is located outside the Coastal Appeal Area, the fee is $250 
flat fee. If a fee is required, the appeal will not be considered complete if the fee is not paid.  If the City decides in 
the appellant’s favor then the fee will be refunded.  
 
City Council decisions may also be appealed to the California Coastal Commission pursuant to the Coastal Act 
Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals at the City is required 
prior to appealing the matter to the California Coastal Commission.  The appeal to the City Council must be made 
to the City and the appeal to the California Coastal Commission must be made directly to the California Coastal 
Commission Office.  These regulations provide the California Coastal Commission 10 working days following the 
expiration of the City appeal period to appeal the decision.  This means that no construction permit shall be issued 
until both the City and Coastal Commission appeal period have expired without an appeal being filed.  The 
Coastal Commission’s Santa Cruz Office at (831) 427-4863 may be contacted for further information on appeal 
procedures. 



  
 
Prepared By:        WM                Dept Review:   SG                  
 
  

 
 

     
    
 
 

     Staff 
Report 
 
 
 
 

TO:   Planning Commissioners           DATE:   April 7, 2015 
      
FROM: Whitney McIlvaine, Contract Planner 
 
SUBJECT: Continuance of Conditional Use Permit #UP0-374 together with Variance 

#AD0-099 and Parking Exception #AD0-098 to allow a nonconforming 
addition/alteration in excess of 25% to an existing nonconforming structure 
and to allow tandem parking at 481 Java Street.  

 
RECOMMENDATION:    
APPROVE THE PROJECT with changes by adopting Planning Commission Resolution 08-15 
which includes findings and conditions for approval of the requested Conditional Use Permit 
#UP0-374 and Parking Exception #AD0-098 and denial of the Variance #AD0-099 for the 
project at 481 Java Street as depicted on revised site development plans dated February 3, 2015. 
 
APPLICANT/AGENT: Jose Gonzalez and Belinda Reyna / Kathleen Bergantzel  
 
LEGAL DESCRIPTION/APN: 065-067-011 
 
PROJECT DESCRIPTION:  
The applicants are proposing a 655-square-foot, second-story addition, a remodel of the existing 
ground level structure, and construction of a new 270 square-foot carport. A Conditional Use 
Permit is requested to allow an addition exceeding 25% of the existing floor area of a 
nonconforming structure.  A Parking Exception is requested to allow a one-car carport and a 
second open tandem parking space where two covered parking spaces are required. A Variance is 
requested to allow construction of the carport in the west side setback and reconstruction of a 
potion of the front façade in the front yard setback. The nonconforming issues are further 
discussed in the project analysis. 
 
PREVIOUS REVIEW: 
 
At its meeting on June 3, 2014, the Planning Commission voted 4-0, with Commissioner 
Sadowski recusing himself, to continue this item to a date uncertain with direction to the 
applicant to accommodate two cars on site.  (See Exhibit B, excerpt from meeting minutes). 
Originally the applicant had requested approval of the project with only one parking space on 

 

 
AGENDA NO: B-1 
 
MEETING DATE: April 7, 2015 
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site.  Applicants are now requesting approval of the project with a one-car carport and one open 
parking space in tandem. 
 
PROJECT SETTING: 
The project is located in north Morro Bay on the east side of Highway One in a Single-Family 
Residential zone (R-1) with an S.1special treatment overlay.  Lot sizes in the neighborhood are 
typically less than half the standard minimum lot size for the R-1 zone, which is 6,000 square 
feet. The lot at 481 Java, like most in the immediate vicinity, is 2,400 square feet. The 2,400 
square foot lot sizes effectively increase density in this R-1 zoned neighborhood to densities 
more representative of an R-4 zoned area. 
 
Small Lot Neighborhood Context 
The S.1 overlay acknowledges that typical R-1 site development standards could pose a hardship 
for development of these small lots and, therefore, allows for lesser setbacks and greater lot 
coverage than would otherwise be allowed in the R-1 zone.  Also, where homes are 1,000 square 
feet or smaller, only one parking space is required. 
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General Plan, Zoning Ordinance & Local Coastal Plan Designations 
 
General Plan/Coastal Plan 
Land Use Designation 

Medium Density Residential  

Base Zone District Single Family Residential (R-1) 
Zoning Overlay District S.1 overlay 
Coastal Zone Yes, but not located in the Original or Appeal Jurisdiction. 
 
Zoning Ordinance Standards: R-1/S.1 

 Standards  Existing Proposed Complies? 

Front Yard 
Setback 10 feet 4 feet 9.7 inches 4 feet 9.7 inches 

 
No 

 

Interior Yard 
Setback 3 feet West: 2.5 feet +/- 

East : 6 feet +/- 

West: 1foot 8 
inches 

East : 6 feet +/- 

West: No 
East: Yes 

Rear Yard Setback 5 feet 2 feet 5.5 inches 2 feet 5.5 inches No 

Lot Coverage Max. 50% (1,200 
s.f.) 57% +/- 56%+/- No 

Height 25’ 12 feet 21 feet 2.25 
inches 

Yes 

Parking 2 covered and 
enclosed spaces 1 carport space  

1 carport space 
and 1 open 

space in tandem 

Yes, with 
approval of 

Parking 
Exception 

 

Adjacent Zoning/Land Use 
 
North:  Single Family Residential (R-1/S.1) South:   Single Family Residential (R-1/S.1) 

East:  Single Family Residential (R-1/S.1) West: Single Family Residential (R-1/S.1) 

Site Characteristics 
 
Site Area 2,400 square feet 
Existing Use Single Family Residence 
Terrain Nearly level 
Vegetation Minimal 
Archaeological Resources Site not located within 300 of an archeological resource 
Access Java Street 
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PROJECT ANALYSIS:  
 
Permit History  
County Assessor records indicate a structure was built on the property in 1942.  In 1975, the City 
granted a variance to permit interior improvements to an existing nonconforming structure and 
allow construction of a carport, subject to the condition that the proposed one-car carport be 
setback at least 10 feet from the front property line. The permit indicated the house is 
nonconforming with regard to front and rear setbacks.   Although construction of the carport 
caused the site development to exceed lot coverage, it is not clear from the record whether this 
issue was specifically discussed.  Today, the site is developed with a 1,112 square foot, single-
story residence with an attached 210+/- square-foot carport which encroaches approximately 4 
inches into the side setback.  There is also a 37 square-foot storage shed. 
 
Project Design Approach and Staff Response 
The project seeks to maximize the development of the site by retaining the footprint of the 
existing structure and the related nonconforming setbacks and lot coverage and requesting an 
exception for the type and arrangement of the two required parking spaces.   
 
Staff supports the second-story addition to the existing nonconforming structure and approval of 
a parking exception to allow tandem parking on site.  Staff also supports the proposed alteration 
to the front of the house.  Although reconstruction of this area will be extensive, it will not 
extend beyond the existing footprint and does not involve total demolition. The City of Morro 
Bay has not established a threshold that would require reconstruction beyond a certain square 
footage or valuation to conform to current site development standards. Alteration of the front 
portion of the house is therefore a continuation of the existing nonconformity and does not 
technically require approval of a variance. 
 
In contrast to the alterations to front of the house, the carport is proposed to be completely 
demolished and rebuilt with a modified design and footprint. Variance approval is required for 
new construction of the proposed carport because it would encroach into the side yard setback by 
1 foot 4 inches, and because together with the footprint of the dwelling, this new construction 
exceeds allowable lot coverage.   
 
Staff does not support this variance request. California State law (Government Code Section 
65906) provides for granting a variance from the strict interpretation of a zoning ordinance only 
when special circumstances apply to the property that clearly differentiate it from other properties 
in the vicinity with the same zoning. In fact, the project site is fairly typical of properties in the 
vicinity with the same zoning.  
 
Given the existing building footprint and its 46% lot coverage, the only way to enable two on-
site parking spaces would be to arrange them in tandem and uncovered.  On the plus side, 



Planning Commission 3.17.15 
UP0-374/AD0-098/AD0-099 

481 Java Street 
Page 5 

 

 5 

resulting lot coverage would allow for a reasonably sized storage shed.   
  
Project Architecture 
The existing single-story structure has an exterior stucco finish with wood siding at the gable 
ends and widely spaced wood battens. The attached carport with a shed roof is in extreme 
disrepair and would be replaced with a new carport with a flat roof covered in rolled asphalt.  
Proposed plans show a stone veneer at the base of the front façade and partially wrapping onto 
the west elevation, horizontal wood siding in the gable ends, wood trim around new windows, 
and an open horizontal railing around the second-story deck. Stucco is proposed as the main 
finish for exterior walls.  The proposed colors are predominately tan and brown.  (Exhibit D.)  
While it doesn’t reduce the lot coverage calculation, the redesign of the front façade to include a 
larger porch area helps to reduce the apparent mass of the first floor from the street view, as does 
setting the second-story addition toward the rear of the structure.  
 
Landscaping 
The proposed landscaping plan includes no on-site landscaping.  It suggests some changes to the 
planter area in the right of way in front of the house.  Other than street trees, there are no City 
requirements for landscaping in the right-of-way.  The building footprint and parking areas leave 
virtually no room for on-site landscaping.   
 
Lot Coverage 
The maximum allowed lot coverage for this site is 50%. Staff calculated existing lot coverage to 
be approximately 57%. No change to the footprint of the residence is proposed (1,112 SF).  
However, the project summary and the landscape plan show an increase in the size of the carport 
and removal of an outdoor storage structure.  The net change would result in a slight increase in 
lot coverage.  A revised site plan (Sheet A.1.1) indicates a smaller 231 square-foot carport and no 
outdoor storage shed, which would result in a slight reduction in lot coverage.  Both designs 
result in more than 50 % lot coverage. As discussed above, variance approval is required for the 
proposed new carport in part because it causes the project to exceed lot coverage.  
 
Additions to Nonconforming Structures 
The Zoning Ordinance, subsection 17.56.160B, requires approval of a conditional use permit for 
projects proposing additions in excess of 25% of the existing floor to a nonconforming structure. 
 The existing structure is nonconforming with regard to front, rear, and side setbacks and lot 
coverage.  Because the floor area of the existing structure exceeds 1,000 square feet, existing site 
development is also nonconforming with regard to number of on-site parking spaces.   
 
This project proposes to add a carport and a second-story addition of approximately 655 square 
feet to the existing 1,112 square-foot structure, an increase of approximately 59%.  The resulting 
project would also be nonconforming with regard to required front, rear, and side-yard setbacks 
and coverage.  In addition, the resulting project would require approval of a parking exception.  
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The above table, Zoning Ordinance Standards:R-1/S.1, summarizes project compliance /non-
compliance with the zoning standards for site development. 
   
Approval of a conditional use permit for projects proposing additions in excess of 25% of the 
existing floor to a nonconforming structure require the following findings to be made: 
 
1.  The enlargement, expansion, or alteration is in conformance with all applicable provisions of 
the Zoning Ordinance. 
  
 The proposed second-story addition is consistent with Zoning Ordinance requirements for 

setbacks and height and does not impact lot coverage. (Approval of a Parking Exception and 

Variance is required to allow the proposed tandem parking arrangement and construction of the 

carport.)  

 

2.  The project meets applicable Title 14 (Building and Construction Code) requirements for a 
conforming use. 
 
The applicant would be required to submit a complete building permit application and obtain the 

required building permit prior to construction. 

 
3. The project is suitable for conforming uses and will not impair the character of the zone in 
which it exists. 
 
As an addition to an existing single-family residence, the project is suitable for the conforming 

residential use. Site development is generally in keeping with the surrounding zone, which is 

characterized by dense residential development as a result of the small 2,400 square-foot lot 

pattern.  

 
4.  It is not feasible to make the structure conforming without major reconstruction of the 
existing structure. 
 
Major demolition and reconstruction of the existing structure would be necessary for it to meet 

parking, setback and lot coverage requirements. 

  

Parking Exception 
The project proposes to construct a replacement carport with a setback of less than 2 feet where 3 
feet is the minimum setback.  The Zoning Ordinance requires two covered and enclosed parking 
spaces for residences exceeding 1,000 square feet. Tandem parking is allowed with approval of a 
parking exception for existing residences where a second adjacent space is not feasible, or on lots 
of 40 feet or less in width.  The applicants have applied for a parking exception to allow a single 
space carport.   Plans show a second on-site open parking space in tandem in front of the carport 
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in response to the Planning Commission’s direction to provide two on-site spaces. Construction 
of the carport as proposed requires approval of a variance.  The required findings are listed 
below.  
  
Variance Application and Required Findings 
The project requires approval of a variance for the carport to be constructed 1 foot 7 inches from 
the property line where a minimum of 3 feet would otherwise be required.  Plans show the 
carport eave extending closer than 2 feet from the property line, which is contrary to MBMC 
subsection 17.48.110.  As noted above, construction of the carport also causes the project to 
exceed the maximum lot coverage of 50%. 
 
 The variance and parking exception applications for this project is attached as Exhibit C. As 
stated in the application supplement, California State law (Government Code Section 65906) 
provides for granting a variance from the strict interpretation of a zoning ordinance only when 
special circumstances apply to the property:  

Variances from the terms of the zoning ordinances shall be granted only when, because 

of special circumstances applicable to the property, including size, shape, topography, 

location or surroundings, the strict application of the zoning ordinance deprives such 

property of privileges enjoyed by other property in the vicinity and under identical zoning 

classification. 

Any variance granted shall be subject to such conditions as will assure that the 

adjustment thereby authorized shall not constitute a grant of special privileges 

inconsistent with the limitations upon other properties in the vicinity and zone in which 

such property is situated. 

A variance shall not be granted for a parcel of property which authorizes a use or 

activity which is not otherwise expressly authorized by the zone regulation governing the 

parcel of property. 

The applicants’ variance application cites the small size of their lot and the site development in 
the immediate neighborhood and the hardship of a complete demolition and rebuild as 
justification for approval of the requested variance.   
 
The Zoning Ordinance (Section 17.60.060) states that variances may be granted when all of 
the following circumstances are found to apply: 

A. Not a Special Privilege. That any variance granted shall be subject to such conditions 

as will assure that the adjustment thereby authorized shall not constitute a grant of 

special privilege inconsistent with the limitations upon other properties in the vicinity 

and zoning district in which the subject property is situated;  
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It is not clear what condition could be applied to this project that would ensure approval of 
the variance is not a grant of special privilege. 

B. Special Circumstances with Property. That because of special circumstances 

applicable to subject property, including size, shape, topography, location or 

surroundings, the strict application of this title is found to deprive subject property of 

privileges enjoyed by other properties in the vicinity and under identical zone 

classification; and  

The size, shape and topography of the subject lot are substantially the same as that of most other 
lots in the project vicinity.  The applicants state that there are other nonconforming properties in 
the vicinity.  However, all properties in the vicinity with nonconforming development are subject 
to the same zoning standards as the applicants’ property. 

C. Consistent with General Plan and LCP. That the variance is found consistent with the 

intent of the general plan and land use plan of the local coastal program. 

The General Plan Land Use Element and the Coastal Land Use Plan contain policies that support 
flexibility of site development standards but do not endorse the variance process as a means of 
achieving that flexibility. 
  
CONCLUSION: 
 Throughout the City of Morro Bay, there are numerous developed properties which do not 
conform to current Zoning Ordinance standards. The Zoning Ordinance acknowledges legal 
nonconforming uses and structures and specifies standards for their continuance, replacement, 
and alteration with the aim of reducing nonconforming uses and situations over time.  Where 
structures are nonconforming, additions are allowed providing said additions meet current zoning 
standards.  In this case, the applicant is asking for a nonconforming addition to a nonconforming 
structure.  While the impact of this specific proposal may be relatively minor given the 
surrounding development, approval of the variance is contrary to the intent of the adopted Zoning 
Ordinance provisions (Chapter 17.56) regarding nonconforming uses and structures.  
 
The small lot sizes in this area of the City potentially argue for a closer adherence to the S-1site 
development standards rather than additional leniency.  However, because the project design 
proposes to re-utilize a significant portion of the existing construction, to set the second story 
addition toward the rear of the house, and to provide an architecturally compatible and necessary 
upgrade to the structure, staff supports the second -story addition and related interior alterations. 
Staff also supports allowing parking to be provided in tandem and uncovered given the lot size 
and existing building footprint, consistent with previous Planning Commission direction.  
Because of the exacting nature of findings required for approval of a variance, staff does not 
support the proposed carport, which would not meet coverage or setback standards and would 
preclude any opportunity for outdoor storage. 
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ENVIRONMENTAL DETERMINATION:   
 
Environmental review was performed for this project and staff determined it meets the 
requirements for a Categorical Exemption under CEQA Guidelines Section 15303 Class 3.  That 
exemption applies to construction of a limited number of new structures in an urbanized area. 
 
PUBLIC NOTICE:  
Notice of this item was published in the San Luis Obispo Tribune newspaper on March 27, 2015, 
and all property owners of record within 300 feet and occupants within 300 feet of the subject 
site were notified of this evening’s public hearing and invited to voice any concerns on this 
application.  
 
ATTACHMENTS: 
Exhibit A – Planning Commission Resolution #08-14 
Exhibit B – Planning Commission minutes from 6-3-14 
Exhibit C – Variance and Parking Exception Application 
Exhibit D – Colors and Materials 
Exhibit E – Plan Reductions 
Exhibit F – 1975 Variance resolution, report, and site plan 
 
 
 
 
 



EXHIBIT A 
RESOLUTION NO. PC 08-14 

 
A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION 

DENYING VARIANCE (AD0-099) FOR CONSTRUCTION OF A CARPORT 
WITHIN THE SIDE SETBACK AND LOT COVERAGE EXCEEDING 50%; AND 
APPROVING CONDITIONAL USE PERMIT (UP0-374) TO ALLOW A SECOND-
STORY ADDITION EXCEEDING 25% OF THE EXISTING FLOOR AREA TO A 

NONCONFORMING RESIDENTIAL STRUCTURE; AND APPROVING PARKING 
EXCEPTION (ADO-098) TO ALLOW TWO OPEN, UNCOVERED TANDEM 

PARKING SPACES; AND AT 481 JAVA STREET 
 
 

WHEREAS, the Planning Commission of the City of Morro Bay (the “City”) conducted 
a public hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, 
on April 7, 2015 for the purpose of considering Variance AD0-099 and Conditional Use 
Permit UP0-374 and Parking Exception AD0-098 for a proposed additions to a 
nonconforming single-family home and tandem parking at 481 Java Street; and 
 
WHEREAS, notice of the public hearing was provided at the time and in the manner 
required by law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the applicant, interested parties, and the evaluation and recommendations by 
staff, presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Morro Bay as follows: 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following 
findings: 
 
California Environmental Quality Act (CEQA) Finding 
 

1. Pursuant to the California Environmental Quality Act, the project is categorically 
exempt under Section 15303, Class 3 for construction of a single-family 
residence.   

 
Findings for Denial of the Variance for Construction in the Side Setback and Exceeding 
Lot Coverage 

1. The variance, allowing a nonconforming addition to a nonconforming structure, 
would constitute a grant of special privilege inconsistent with the limitations on 
other properties in the vicinity and zoning district, and would be contrary to the 
intent of the adopted Zoning Ordinance provisions (Chapter 17.56) regarding 
nonconforming uses and structures. 
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2. There are no special circumstances applicable to the project site, such as size, 

shape, topography, location, or surroundings to specifically distinguish the 
property from others in the vicinity with the same zoning such that the strict 
application of the site development standards in the Zoning Ordinance would 
deprive the subject property of privileges enjoyed by other properties in the 
vicinity and zoning district. 

3. The project, as proposed with the new carport, is not in conformance with the 
General Plan and Local Coastal Program because it is not consistent with the 
Zoning Ordinance which implements the General Plan and is part of the Local 
Coastal Program.  

4. The project, as proposed, is not in conformance with the Zoning Ordinance in that the 
carport does not comply with the required side yard setback and maximum lot coverage 
for the zone in which it is located or with the requirement that additions to 
nonconforming structures be conforming. 

Findings for Approval of the Conditional Use Permit 
 

1. As conditioned, the project is consistent with the General Plan and Local Coastal 
Plan which establish five residential land use categories to provide for a wide 
range of densities and to ensure that residential land is developed to a density 
suitable to its location and physical characteristics.  

2. The proposed second-story addition is in conformance with all applicable 
provisions of the Morro Bay City Zoning Ordinance (the “Zoning Ordinance”), 
including building height, setbacks, and lot coverage.  

3. The project meets applicable Title 14 (Building and Construction Code) 
requirements for a conforming use since the applicant is required to submit a 
complete building permit application and obtain the required building permit prior 
to construction. 

4. The project is suitable for conforming uses and will not impair the character of the 
zone in which it exists because it proposes additions to a single-family dwelling, 
which is an allowed use in the R-1 zone and the surrounding neighborhood is 
developed with one- and two-story custom homes. 

5. It is not feasible to make the existing structure conforming without major 
demolition and reconstruction. Major demolition and reconstruction of the 
existing house would be necessary to meet required setbacks and lot coverage and 
to accommodate a two-car garage. 

Findings for Approval of a Parking Exception for Two Open Uncovered Tandem Spaces 
 

1. The parking exception will not constitute a grant of special privilege inconsistent 
with the driveway or parking limitations upon other properties in the vicinity and 
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the alternative to the parking design standards will be adequate to accommodate 
on the site all parking needs generated by the use. With approval of the exception, 
two required parking places will be provided on site consistent with the Zoning 
Ordinance requirements. 

2. The exception to allow open uncovered tandem parking will not adversely affect 
the health, safety or general welfare of persons working or residing in the vicinity 
and no traffic safety problems will result from the proposed modification of the 
parking standard because the parking area will not conflict with existing traffic 
patterns in the right-of-way and driveway construction will be subject to Building 
Code requirements and the City’s City Engineering standards.  

3. The exception is reasonably necessary for the applicant’s full enjoyment of uses 
similar to those upon the adjoining real property, given the footprint and lot 
coverage of the existing building on site. 

Section 2. Action. The Planning Commission does hereby deny Variance AD0-099 and 
approve Conditional Use Permit UP0-374 and Parking Exception AD0-098 for property 
located at 481 Java Street subject to the following conditions: 
 
STANDARD CONDITIONS 
 

1. This permit is granted for the land described in the staff report dated April 2, 
2015, for the project at 481 Java Street depicted on plans received by the City and 
date-stamped February 3, and March 6, 2015, on file with the Community 
Development Department, as modified by these conditions of approval, and more 
specifically described as follows: Site development, including all buildings and 
other features, shall be located and designed substantially as shown on plans, 
unless otherwise specified herein. 

 
2. Inaugurate Within Two Years:  Unless the construction or operation of the 

structure, facility, or use is commenced not later than two (2) years after the 
effective date of this Resolution and is diligently pursued, thereafter, this approval 
will automatically become null and void; provided, however, that upon the written 
request of the applicant, prior to the expiration of this approval, the applicant may 
request up to two extensions for not more than one (1) additional year each.  Any 
extension may be granted by the City’s Community Development Manager, upon 
finding the project complies with all applicable provisions of the Morro Bay 
Municipal Code (the “MBMC”), General Plan and certified Local Coastal 
Program Land Use Plan (LCP) in effect at the time of the extension request.   

 
3. Changes:  Minor changes to the project description and/or conditions of approval 

shall be subject to review and approval by the Community Development 
Manager.  Any changes to this approved permit determined, by the Community 
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Development Manager, not to be minor shall require the filing of an application 
for a permit amendment subject to Planning Commission review. 

 
4. Compliance with the Law:  (a) All requirements of any law, ordinance or 

regulation of the State of California, the City, and any other governmental entity 
shall be complied with in the exercise of this approval, (b) This project shall meet 
all applicable requirements under the MBMC, and shall be consistent with all 
programs and policies contained in the LCP and General Plan for the City. 

 
5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to 

defend, indemnify, and hold harmless the City, its agents, officers, and 
employees, from any claim, action, or proceeding against the City as a result of 
the action or inaction by the City, or from any claim to attack, set aside, void, or 
annul this approval by the City of the applicant's project; or applicants failure to 
comply with conditions of approval. Applicant understands and acknowledges the 
City is under no obligation to defend any legal actions challenging the City’s 
actions with respect to the project.  This condition and agreement shall be binding 
on all successors and assigns.  

 
6. Compliance with Conditions:  The applicant’s establishment of the use or 

development of the subject property constitutes acknowledgement and acceptance 
of all Conditions of Approval.  Compliance with and execution of all conditions 
listed hereon shall be required prior to obtaining final building inspection 
clearance.  Deviation from this requirement shall be permitted only by written 
consent of the Community Development Manager or as authorized by the 
Planning Commission.  Failure to comply with any of these conditions shall 
render this entitlement, at the discretion of the Community Development 
Manager, null and void.  Continuation of the use without a valid entitlement will 
constitute a violation of the MBMC and is a misdemeanor. 

 
7. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the MBMC, and shall be consistent with all programs and 
policies contained in the LCP and General Plan of the City. 
 

PLANNING CONDITIONS 
 
1. Archaeology:  In the event of the unforeseen encounter of subsurface materials 

suspected to be of an archaeological or paleontological nature, all grading or 
excavation shall immediately cease in the immediate area, and the find should be 
left untouched until a qualified professional archaeologist or paleontologist, 
whichever is appropriate, is contacted and called in to evaluate and make 
recommendations as to disposition, mitigation and/or salvage.  The developer 
shall be liable for costs associated with the professional investigation. 
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2. Construction Hours: Pursuant to MBMC subsection 9.28.030.I, Construction or 

Repairing of Buildings, the erection (including excavating), demolition, alteration 
or repair of any building or general land grading and contour activity using 
equipment in such a manner as to be plainly audible at a distance of fifty feet from 
the building other than between the hours of seven a.m. and seven p.m. on 
weekdays and eight a.m. and seven p.m. on weekends except in case of urgent 
necessity in the interest of public health and safety, and then only with a permit 
from the Community Development Department, which permit may be granted for 
a period not to exceed three days or less while the emergency continues and 
which permit may be renewed for a period of three days or less while the 
emergency continues.  
 

3. Dust Control:  That prior to issuance of a grading permit, a method of control to 
prevent dust and wind blow earth problems shall be submitted for review and 
approval by the Building Official. 

 
4. Conditions of Approval: Prior to the issuance of a Building Permit, the final 

Conditions of Approval shall be attached to the set of approved plans.  The sheet 
containing Conditions of Approval shall be the same size as other plan sheets and 
shall be the last sheet in the set of Building Plans. 

 
5. Exterior Stairs:  There shall be no exterior stair entry on the west side of the 

house. 
 

6.  Reduced Front Yard Setback:  The front yard setback shall be a minimum of 4 feet 
9 inches. 

 
7.  Boundaries and Setbacks: The property owner is responsible for verification of lot 

boundaries.  Prior to requesting foundation inspection, a licensed land surveyor 
shall verify lot boundaries and building setbacks to the satisfaction of the City 
Building Official. A copy of the surveyor’s Form Certification based on a 
boundary survey shall be submitted with the request for foundation inspection. 

 
8. Landscaping: Any landscaping beneath the street tree in the right-of-way in front 

of the residence shall be subject to review and approval by the Community 
Development Director. 

 
9. Driveway Design: The entire on-site driveway and parking area shall be 

constructed using pavers as depicted on the landscape plan (Sheet L1.0). 
 
PUBLIC WORKS CONDITIONS 
 

The Planning Permit is conditionally approved subject to the following conditions: 

1. Storm Water:  Though the project is below the 2,500 square foot impervious area 
threshold that would trigger stormwater management requirements, the project is 
encouraged to use Low Impact Development practices in site design and 
management of stormwater runoff. 

2. Drainage: Show drainage paths on the plans. Drainage to the street is encouraged. 
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If drainage to adjacent properties is unavoidable, concentrated flow must be 
avoided. 

3. Utilities: Include the locations of all proposed utilities, gas, sewer, water etc.  
Indicate on the plans the location of the lateral and if the sewer lateral is proposed 
or existing.  If the existing sewer lateral is going to be used, conduct a video 
inspection of the conditions of existing sewer lateral prior to building permit 
issuance. Submit a DVD to City Public Services Department. Repair or replace as 
required to prohibit inflow/infiltration. 

4. Sewer Backwater Valve:  If not already existing, a sewer backwater valve shall be 
installed on site to prevent a blockage or maintenance of the municipal sewer 
main from causing damage to the proposed project.  (MBMC 14.07.030)  Indicate 
on the plans. 

Add the following Notes to the Building Plans: 

1. No work within nor any use of any public rights of way shall occur without an 
encroachment permit.  Encroachment permits are available at the City’s Public 
Services Office located at 955 Shasta Ave.  The Encroachment permit shall be 
issued concurrently with the building permit. 

2. Any damage to any of the City’s facilities (such as curb/berm, street, sewer line, 
water line, or any public improvements) resulting, directly or indirectly from 
construction operations related to this project  shall be repaired at no cost to the 
City. 

BUILDING CONDITIONS 
 

1. Building Permit: Prior to construction, the applicant shall submit a complete 
Building Permit Application and obtain the required Permit. 

 
 
 

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting 
thereof held on this 7th day of APRIL, 2015 on the following vote:  

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 
 

        Chairperson 
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ATTEST 

 

                                                    
Scot Graham, Community Development Manager 

The foregoing resolution was passed and adopted this 7ST day of APRIL 2015. 
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     Staff Report 
 
 

TO:   Planning Commissioners      DATE: April 2, 2015 
      
FROM: Cindy Jacinth, Associate Planner 
 
SUBJECT: Coastal Development and Conditional Use Permits approval (CP0-442 & UP0-
381) for a BMX Bike Park on vacant City-owned property at 301 Little Morro Creek Road, near 
the intersection of Little Morro Creek, Radcliff and Main Streets.  BMX park to include 
installation of multiple bike trails and wooden skills features for riders of varying abilities.  
 
RECOMMENDATION: 
Forward a favorable recommendation to the City Council to conditionally approve the project as 

both Concept and Precise plan by adopting a motion including the following action(s): 
 

A. Adopt Planning Commission Resolution 09-15 which includes the Findings and 
Conditions of Approval for the project depicted on site development plans dated January 
14, 2015.      
                     

APPLICANT/AGENT: Bonnie Johnson/ 
Morro Bay Bike Park Group (MBBPG)   
 
LEGAL DESCRIPTION/APN: 068-183-
021 and portion of 068-183-022 
 
PROJECT LOCATION:   
The project is located at 301 Little Morro 
Creek Road, on a flag-lot shaped City-
owned property fronting on Little Morro 
Creek and a portion of PG&E property 
where designated parking spaces will be 
located.  The vacant lot is surrounded by 
adjoining PG&E-owned vacant lots.  The specific location is approximately 400 feet north of the 
intersection of Little Morro Creek Road and Radcliffe.  
 

 

 
AGENDA NO: B-2 
 
MEETING DATE: April 7, 2015 
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PROJECT DESCRIPTION:  
The Applicant is requesting coastal development and conditional use permit (special use/interim 
use) approval for a BMX bike skills progression park on vacant City-owned property at 301 
Little Morro Creek Road, near the intersection of Little Morro Creek, Radcliff and Main Streets, 
approximately 400 feet north of the intersection of Radcliffe and Little Morro Creek Road. The 
BMX Park would include installation of multiple bike trails, approximately 600-750 lineal feet, 
and earthen and wooden skills features for riders of varying abilities.  Plans show a series of 
three trails for beginner, intermediate, and advanced riders.  Site amenities such as park benches, 
signage detailing rules of conduct for the Bike Park as well as park hours are denoted also.  Plans 
further detail five proposed standard parking stalls and 1 van accessible stall to be constructed on 
a portion of the neighboring PG&E owned parcel (APN 068-183-022).  4 foot tall snow fencing 
is proposed to be installed around the perimeter of the park.   Landscaping is proposed to be 
native grasses due to the interim use.  No permanent structures are included as a part of this 
project. 
 
PROJECT SETTING: 
 

 

 
General Plan, Zoning Ordinance & Local Coastal Plan Designations 
 

General Plan/Coastal Plan 
Land Use Designation 

 General / Light Industrial 

Base Zone District M-1 
Zoning Overlay District PD, (I), Interim Use Overlay 

Adjacent Zoning/Land Use 
 

North:  Light Industrial (M-1,PD, I) Vacant 
Land 

South  
  

Single Family Residential (R-1, S.2) 

East:  Ag Residential (R-A, PD) Vacant Land West: Coastal dependent industrial (M-2, PD, 
I), Highway 1, Vacant Land 

Site Characteristics 
 

Overall Site Area 0.36 acres 
Existing Use Vacant, City-owned dirt stockpiling 
Terrain Sloping 
Vegetation/Wildlife Grasses, minimal ruderal vegetation 
Access Little Morro Creek, nearest cross street is Radcliffe Avenue 
Archaeological Resources Not within 300 feet of a known archaeological resource.   
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Special Treatment Area N/A 
Combining District N/A 
Specific Plan Area North Main Specific Plan 
Coastal Zone Located in the Coastal Zone, but not within appeals jurisdiction 
 
 
PROJECT ANALYSIS:  
Background / Discussion: 
A bike park was formerly operated by the City Recreation Department from 2000-2005 at 220 
Atascadero Road next to a former roller skating rink.  When the property was sold in 2005, the 
bike park closed.  Without an alternate location to move to, the bike park ceased operations.  The 
current proposal is a request by the applicant to permit a BMX bike park pursuant to the interim 
use regulations allowed within the Zoning Ordinance.   
 
At the August 13, 2013 City Council meeting, the City Council authorized a Memorandum of 
Understanding (MOU) (see Exhibit B) to memorialize the City and the MBBPG’s mutual 
commitment to proceed in good faith with design and permit processing of a fenced-in Bike Park 
at the Little Morro Creek Road location.  Council supported the idea by approving Resolution 
20-13, and directed staff to work with the local bike park interest group to support the 
establishment, development, and operation of a public bike park on City of Morro Bay property.  
The Morro Bay Bike Park Group has collaborated with the Central Coast Concerned Mountain 
Bikers, Inc. (CCCMB) to facilitate this goal.  Lila Keiser Park was initially pursued as a possible 
location, with ultimate consensus on the Little Morro Creek Road location.  
 
In addition, at the January 13, 2015 City Council meeting, the City Council authorized a second 
MOU between the City and CCCMB for the construction, repair and maintenance of the Bike 
Park (see Exhibit B).  The City Recreation Department’s responsibilities as outlined in the MOU 
include establishing and publishing the rules of conduct to be posted in two conspicuous 
locations.  Maintenance and repair of the park would be the responsibility of CCCMB.  The 
Recreation Director also retains the right to close the Bike Park temporarily to perform repair or 
maintenance work necessary to protect the health and safety of the public.  
 
Because the City-owned lot is roughly flag-shaped in appearance, the front portion of the project 
will encroach onto PG&E property.  This is the area where the applicant has proposed parking, 
which the Applicant has received consent from PG&E Land Management Division.  The plans 
depict 5 parking spaces on gravel surface plus one paved van-accessible ADA parking space with 
the required ADA path of travel to the bike park.   
 
General Plan/Local Coastal Plan/ Zoning Ordinance consistency 
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The property is zoned M-1/PD/I/SP as a primary light industrial zone and land use designation.  
The Planned Development (PD), Interim (I), and Specific Plan (SP) zones are overlay zones 
which apply special standards to primary zoning districts.  The SP denotes the project’s location 
within Area D of the North Main Specific Plan which describes the requirements for conditional 
use permits for new uses in this area.  The purpose of the Interim use overlay zone is intended for 
certain properties being held for future use to be approved for interim uses to allow for proper 
utilization of the land.  Pursuant to 17.40.080.B3, temporary visitor-serving or recreation uses are 
conditionally allowed.   
 
The Planning Commission may grant an interim use permit only if the following conditions are 
met:  
a) The proposed uses is limited to relocatable, nonpermanent structures, or existing structures;  
b.) The propose use is subordinate to the character of the visual setting; and 
c.) The non-owner applicant agrees to remove the interim use after notice from the property 
owners that the site is necessary for the primary use in the base zoning district.   
 
As an Interim use, a condition of approval has been added to permit the BMX Bike Park for a 
period of no more than 5 years, with opportunity for renewal of the permit approvals by the 
Planning Commission at the time (Exhibit A). 
 
The project is consistent with City Recreation goals and policies.  Although the City has 
provided for an increase in Class 1 bike lanes, the project would fulfill an unmet need to provide 
additional off-road bicycle facilities consistent with policies contained within the Access & 
Recreation Element and the LCP Coastal Access & Recreation Policies.  As an interim use, the 
project would be considered as a temporary public recreational facility and consistent with 
Coastal Access & Recreation Policies in the LCP (Policy 1.18) and General Plan (Policy AR-19). 
Within the Safety Element & Hazard Policies of the LCP (Chapter X), the project, located within 
the 100-year flood plain has been conditioned to obtain a Floodplain Development Permit prior 
to issuance of a grading permit by the Building Division.  The project has been conditioned to 
properly drain to resist erosion and sediment control.  The only structural component of the 
project would be the four foot fence.   
 
Planned Development (PD) overlay 

Section 17.40.030 of the Municipal Code requires a Concept plan for projects on publicly owned 
land. Since both a Concept plan and a Precise plan are required for this project, staff is 
processing them concurrently.  The Planned Development overlay zone requirement found at 
17.40.030 provide for detailed and substantial analysis of development on parcels which, because 
of location, size or public ownership, warrant special review.    This overlay zone is also 
intended to allow for the modification of or exemption from the development standards of the 
primary zone which would otherwise apply if such action would result in better design or other 
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public benefit. 
 
Staff has decided to process the project in this manner to expedite the processing and because the 
project has been proposed as an interim use until such time as the City makes decision on the 
proper utilization of this piece of property.  The Applicant has submitted simulations of the 
various bike courses which depict the sequence of jumps, ramps and dips.  The Applicant has 
informed staff that there may be minor modifications made to the layout of the proposed course 
(Exhibit C) during the grading of the lot if necessary to determine proper maneuverability and 
speed distances necessary for bikers to navigate the course.   
 
 
Parking and Traffic 

As stated, the parking plan for this project is limited to a proposal of 5 unpaved parking spaces 
and one paved van-accessible ADA parking space.  The City’s parking requirements, found 
within Section 17.44.020 of the Zoning Ordinance do not have a parking use requirement under 
commercial recreation for “bike parks.”  In discussion with the Applicant, it was determined that 
due to the space needs of the Bike Park ramps and jumps, that it would be infeasible for the 
Applicant to build a course of sufficient maneuverability and also provide any additional parking 
over 6 spaces.  The Applicant has received consent from the adjacent property owner, PG&E, to 
place the parking spaces on the portion of their property that lies directly east of the City-owned 
property fronting onto Little Morro Creek Road.  Also, pursuant to the Planned Development 
overlay, the Planning Commission has authority to modify or exempt development standards if 
such action would result in better design or other public benefit.  The project has been designed 
to be a public recreation opportunity for the entire community as well as visitors and serves to 
meet the goals outlined in the City’s General Plan and specifically the Access and Recreation 
Element and goals identified in the Recreation Department’s Facilities Master Plan to increase 
recreational opportunities for off-road biking facilities.  It is anticipated that the majority of users 
will be older youth that will bike ride to the park rather than load a bike into a vehicle which 
might necessitate increase parking demand.   
 
Though the Applicant has not provided a traffic study specifically for this project, a previous 
traffic study was done in October, 2014 by OmniMeans Engineering for the intersection at 
Radcliffe, Main and Little Morro Creek Road for the purpose of addressing existing traffic 
conditions.  Per their recommendations, the Public Works Division recently added a radar 
feedback sign to encourage drivers to control speed as they approach that intersection.  Staff 
review of the traffic study results and the proposed Bike Park determined that there would 
negligible traffic increases as a result of the project.   
 
Because there is no specific use demand for Bike Parks in the parking ordinance, staff is 
recommending that a condition of approval be added to the project to evaluate actual parking 
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demand for the Park six months after the Bike Park opens. (Exhibit A).  The conditional use 
permit process does allow staff to revisit any aspect of the Bike Park approval, including parking, 
on an ongoing as needed basis to ensure that it is functioning and/or being utilized in a manner 
consistent with the approval.  In other words, if parking is found to be an issue early on in the 
Bike Park operation, staff can step in and work with the applicant to resolve the issue.    
 
Grading/ Dirt stockpiling / Dust 

The project will be graded to create the bike ramp courses which will consist of a beginner, 
intermediate and advanced trails.  The plans show cut and fill quantities of dirt at 2,150 cubic 
yard of cut; 2,470 cubic yards of fill material with 320 cubic yards of import material.  The 
County Air Pollution Control District has reviewed the plans and placed conditions on the 
Applicant which are shown on the title page of the plan which will require dust control measures 
as well as a standard erosion and sediment control plan to provide protection against erosion of 
adjacent property and prevent sediment or debris from entering City right of way or adjacent 
properties.  The Applicant has also received permission from PG&E, the adjacent property owner 
for temporary dirt stockpiling, not to exceed 20 days, during construction of the Bike Park 
course. 
 
ENVIRONMENTAL DETERMINATION:   
Environmental review was performed for this project and was deemed to be categorically exempt 
pursuant to CEQA Guidelines Section 15304, Class 4.  Pursuant to the California Environmental 
Quality Act, the Class 4 exemption provides for minor public or private alterations in the 
condition of land, water and/or vegetation which does not involve the removal of healthy, 
mature, scenic trees except for forestry and agricultural purposes and includes on grading on land 
with slopes less than ten percent. This exemption is appropriate for this project, because the site 
is composed of imported fill, due to prior use by the City as property for dirt stockpiling and the 
proposed grading activities necessary to construct the Bike Park will be performed on land with a 
slope of less than ten percent 
  
PUBLIC NOTICE:  
Notice of a public hearing on this item was posted at the site and published in the Tribune 
newspaper on March 27, 2015, and mailed directly to all property owners of record within 1,000 
feet of the subject site and occupants within 1,000 feet of the site.  The notices invited the public 
to attend the hearing and express any concerns they may have regarding the proposed project.  
 
CONCLUSION: 
The proposed BMX Bike Park at 301 Little Morro Creek Road on vacant City-owned property 
would provide additional recreational activities for the community consistent with the General 
Plan and Local Coastal Plan.  The provision of off-road bike facilities such as this proposed Bike 
Park would serve to meet the goals of the Recreation Department’s Facilities Plan.  Staff has 
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reviewed the project for consistency with City requirements considering use impacts such as 
traffic, parking, drainage and erosion.  Under the Planned Development overlay, modification of 
standards is permitted upon finding that greater than normal public benefit may result such as 
improved or innovative site design.  The project parking design allows for greater flexability in 
bike course layout which serves to better  meet the needs of riders of all abilities, whether 
beginner, intermediate or advanced.    
 
Staff recommends that the Planning Commission forward a favorable recommendation to the 
City Council to approve the requested Coastal Development Permit and Conditional Use Permit 
for the BMX Bike Park with the incorporation of the conditions of approval attached herein.  
 
EXHIBITS: 
 
Exhibit A – Planning Commission Resolution 09-15 
Exhibit B – January 13, 2015 City Council Staff Report from Joseph Woods, Recreation Director 
with attachments including: 

Council Resolution 20-13;  
2013 MOU for Construction, Operation & Maintenance of Bike Park; 
Proposed Bike Park Maintenance Form; 
MOU for Design and Permitting of a Bike Park; and 
MOU between MBBP and CCCMB 

Exhibit C – Visual Simulation of Bike Park course layout received March 30, 2015 
Exhibit D –Plans/Plan Reductions dated January 14, 2015 
Exhibit E – Rules of Conduct Sign Copy dated March 31, 2015 
Exhibit F – Neighbor letter received October 1, 2014    
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RESOLUTION NO. PC 09-15 

 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION 
FORWARDING A FAVORABLE RECOMMENDATION TO THE CITY COUNCIL 

RECOMMENDING APPROVAL OF THE COASTAL DEVELOPMENT AND 
CONDITIONAL USE PERMITS TO ALLOW A BMX BIKE PARK ON VACANT 
CITY-OWNED PROPERTY NEAR THE INTERSECTION OF LITTLE MORRO 

CREEK, RADCLIFFE AND MAIN STREETS.  BMX PARK TO INCLUDE 
INSTALLATION OF THREE BIKE TRAILS, APPROXIMATELY 600-750 LINEAL 

FEET, AND WOODEN SKILLS FEATURES FOR RIDERS OF VARYING 
ABILITIES.   

 

WHEREAS, the Planning Commission of the City of Morro Bay (the “City”) conducted 
a public hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, 
on April 7, 2015, for the purpose of considering Coastal Development Permit CP0-442 & 
Conditional Use Permit # UP0-381 for a BMX Bike Park on vacant City-owned property 
at 301 Little Morro Creek Road with a portion of the adjacent PG&E owned property 
fronting on Little Morro Creek Road to be used for six parking spaces (APN Number 
068-183-021 & 068-183-022)  in an area outside of the Coastal Commission Appeals 
Jurisdiction; and 

WHEREAS the City Council of the City of Morro Bay adopted Resolution No. 20-13 
supporting the development of a public bike park within the City limits on March 12, 
2013; and  

WHEREAS the City Council entered into a Memorandum of Understanding with the 
Morro Bay Bike Park, a duly organized community volunteer organization on August 28, 
2013 for facilitating Bike Park Design and Permit Processing; and 

WHEREAS the City Council entered into a second Memorandum of Understanding with 
Central Coast Concerned Mountain Bikers, Inc. a California non-profit corporation on 
January 13, 2015 for the construction, repair and maintenance of the Little Morro Creek 
Road Bike Park in the City of Morro Bay; and 

WHEREAS, notice of the public hearing was provided at the time and in the manner 
required by law; and 

WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the applicant, interested parties, and the evaluation and recommendations by 
staff, presented at said hearing: and 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Morro Bay as follows: 

EXHIBIT A
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Section 1: Findings. Based upon all the evidence, the Planning Commission makes the 
following findings: 

California Environmental Quality Act (CEQA) Finding 

1. Pursuant to the California Environmental Quality Act, the project is categorically 
exempt under Section 15304, Class 4: Minor public or private alterations in the 
condition of land, water and/or vegetation which does not involve the removal of 
healthy, mature, scenic trees except for forestry and agricultural purposes and 
includes on grading on land with slopes less than ten percent. This exemption is 
appropriate for this project, because the site is composed of imported fill, due to 
prior use by the City as property for dirt stockpiling and the proposed grading 
activities necessary to construct the Bike Park will be performed on land with a 
slope of less than ten percent. 

Coastal Development Permit Findings 

1. That the project is an allowable use in its zoning district and is also in accordance 
with the certified Local Coastal Program and the General Plan for the City of 
Morro Bay and is also in conformance with the coastal access policies of Chapter 
3 of the California Coastal Act. 

Conditional Use Permit Findings 

1. The project will not be detrimental to the health, safety, comfort and general 
welfare of the persons residing or working in the neighborhood because 
recreational facilities are permitted uses within the zoning district applicable to 
the project site and are encouraged by the Local Coastal Plan and will be in 
accordance with all applicable project conditions and City regulations. 

 
2. The project will not be injurious or detrimental to property and improvements in 

the neighborhood because as conditioned the BMX bike track is consistent with 
all City regulations applicable to this project.  

 
3. The project will not be injurious or detrimental to the general welfare of the City 

because the BMX bike track is a  permitted use  within the zoning district and the 
project is conditioned to be consistent with all City regulations.  

 

Planned Development Overlay Findings 

1. The project as conditioned with the provision of six parking spaces for the Bike 
Park provides greater than normal public benefits because it provides recreational 
opportunities for the whole community in that it accommodates riders of varying 
abilities.  Designing the course to allow for beginner, intermediate and advance 
bike trails along with public benches for spectators results in improved site 
design.   

EXHIBIT A
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North Main Specific Plan Findings 

1. The development standards of the North Main Street specific plan have been met for 
this project in that the proposed project of a Bike Park on vacant lot does not have 
existing trees on site and no permanent structures are proposed to be built. 

Section 2: Action. The Planning Commission does hereby approve Coastal Development 
Permit CP0-449 and Conditional Use Permit #UP0-385 for property known as 301 Little 
Morro Creek Road (APN number 068-401-014) subject to the following conditions: 

 

STANDARD CONDITIONS 

1. Permits:  This Conditional Use Permit and Coastal Development Permit are 
granted for the uses described in the April 2, 2015 staff report and all attachments 
thereto, and as shown on the plans received by the Community Development 
Department on March 30, 2015.  In addition to satisfying all of the foregoing 
Conditions of Approval for the proposed use, the applicant shall obtain and 
maintain compliance with all other required permits and approvals.  

 

2. Inaugurate Within Two Years:  Unless the construction or operation of the 
structure, facility, or use is commenced within two (2) years of the effective date 
of this approval and is diligently pursued thereafter, this approval will 
automatically become null and void; provided, however, that upon the written 
request of the applicant, prior to the expiration of this approval,  the applicant may 
request up to two extensions for not more than one (1) additional year each.  Said 
extensions may be granted by the Community Development Manager, upon 
finding that the project complies with all applicable provisions of the Morro Bay 
Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) 
in effect at the time of the extension request. 

 
3. Changes:  Any minor change may be approved by the Community Development 

Manager.  Any substantial change, as so deemed by the Community Development 
Manager, will require the filing of an application for an amendment to be 
reviewed by the Planning Commission. 

 
4. Compliance with the Law:  All requirements of any law, ordinance or regulation 

of the State of California, City of Morro Bay, and any other governmental entity 
shall be complied with in the exercise of this approval. 
 

5. Compliance with Conditions:  Prior to issuance of a grading permit for the 
proposed use or development, the owner or designee accepts and agrees to 
comply with all Conditions of Approval.  Compliance with and execution of all 
conditions listed hereon shall be required prior to obtaining final building 

EXHIBIT A
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inspection clearance.  Deviation from this requirement shall be permitted only by 
written consent of the Community Development Manager and/or as authorized by 
the Planning Commission.  Failure to comply with these conditions shall render 
this entitlement, at the discretion of the Director, null and void. Continuation of 
the use without a valid entitlement will constitute a violation of the Morro Bay 
Municipal Code and is a misdemeanor. 

 
6. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the Morro Bay Municipal Code, and shall be consistent with 
all programs and policies contained in the Zoning Ordinance, certified Coastal 
Land Use Plan and General Plan for the City of Morro Bay. 

 
7. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to 

defend, indemnify, and hold harmless the City, its agents, officers, and 
employees, from any claim, action, or proceeding against the City as a result of 
the action or inaction by the City, or from any claim to attack, set aside, void, or 
annul this approval by the City of the applicant's project; or applicants failure to 
comply with conditions of approval.  This condition and agreement shall be 
binding on all successors and assigns. 
 

8. Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating 
construction related activities and routine maintenance activities shall be limited 
to the hours of 7:00 AM to 7:00 PM Monday through Friday, and 8:00 A.M. to 
7:00 P.M. on Saturday and Sunday, unless an exception is granted by the 
Community Development Manager pursuant to the terms of this regulation.  

 

9. Compliance with Morro Bay Standards:  This project shall meet all applicable 
requirements under the MBMC, and shall be consistent with all programs and 
policies contained in the LCP and General Plan of the City. 

 

PLANNING CONDITIONS 

1. Expiration of Conditional Use Permit: This permit shall expire on May 9, 
2020, in which at that time the project will be brought back to Planning 
Commission for review to determine if an extension will be granted and if any 
additional conditions are necessary.  
 

2. Landscape Plan: Site plan notes on the plans dated January 14, 2015 specify 
native vegetation will be planted via City pre-approved seed mix design, or 
other mix as recommended by a City approved Biologist.  A Landscape Plan 
shall be submitted for review and approval by the Community Development 
Department within 90 days following the approval of this permit that denotes 
landscaping details such as location and type of seed mix design as well as 
bark usage or other landscaping amenities.    The landscape plan shall include 
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native and drought tolerant species, and shall be consistent with the City 
Master tree list and City landscape policies.   

 

3. Refuse collection stations shall be provided on-site.  A minimum of two trash 
receptacles and two recycling receptacles with a minimum 50 gallon capacity 
shall be placed on-site with plans revised to show location of refuse collection 
stations.  Responsibility for emptying of trash and recyclables shall be the 
responsibility of CCCMB or designated representative consistent with the 
Memorandum of Understanding between the City and CCCMB dated January 
13, 2015.  Final design and appearance of refuse containers shall be subject to 
the approval of the Community Development Manager. 
 

4. Fencing: Fencing shall be limited to 4-foot green or earth toned transparent 
nylon “snow” fencing surrounding the bike track.  Plans shall be revised to 
change color from proposed orange to green or earth toned in order to blend in 
with surrounding aesthetics.  Said fence shall be designed in a manner that 
discourages riders from directly entering the park from adjacent private 
properties and shall be designed to provide flexibility should a rider run into 
the fence. 

 
5. Parking: The project as proposed provides for 5 regular parking spaces and 1 

van-accessible ADA parking space.  The alternative parking arrangement is 
allowable under the Planned Development Overlay requirements.  The City 
Community Development Department shall re-evaluate parking needs based 
on the census of actual parking demand and present an evaluation report to the 
Planning Commission no later than six months after permit approval.  
Applicant shall be subject to additional conditions relative to parking based on 
Planning Commission review of the project. 

 
6. Bike Parking:  Bike parking shall be provided onsite.  Plans shall be revised to 

denote location of bike rack parking with a minimum capacity to park at least 
8 bicycles. 
 

7. Signs: Signage shall be limited to an informational sign, which includes the 
rules and regulations of the park, hours of operation, phone number for 
emergency or further information etc. and as further described in the MOU 
dated January 13, 2015. 

 

8. Applicant shall provide to the City Community Development Department a 
copy of consent of landowner letter or other agreement from PG&E that 
provides for consent of use of that lot. 
 

EXHIBIT A
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9. Hours of Operation: All activities shall be limited to daytime hours beginning 
with sunrise and closing at sunset. No lighting shall be allowed without the 
approval of the Community Development Manager. 

 
10. Archaeology:  In the event of the unforeseen encounter of subsurface 

materials suspected to be of an archaeological or paleontological nature, all 
grading or excavation shall immediately cease in the immediate area, and the 
find should be left untouched until a qualified professional archaeologist, 
knowledgeable in Chumash Culture, or paleontologist, whichever is 
appropriate, is contacted and called in to evaluate and make recommendations 
as to disposition, mitigation and/or salvage. The developer shall be liable for 
costs associated with the professional investigation. 
 

BUILDING CONDITION 

1. Building Permit: Prior to construction, the applicant shall submit a complete 
Building Permit Application and obtain the required Grading Permit. 
 

PUBLIC WORKS CONDITIONS 

1. Provide a standard erosion and sediment control plan:  The Plan shall show 
control measures to provide protection against erosion of adjacent property and 
prevent sediment or debris from entering the City right of way, adjacent 
properties, any harbor, waterway, or ecologically sensitive area.  Use the City of 
Morro Bay’s Erosion and Sediment control handout as a guide. 

2. Pave two feet wide shoulder along frontage on Little Morro Creek Road. 

3. The proposed bike park is in an area inundated by the 100-year flood as shown on 
the current FEMA Flood Insurance Rate Map. A Floodplain Development Permit 
must be obtained prior to issuance of a Building Permit. Show on the plans: 

a. The mapped limits of the floodplain. 

b. The actual limits of flooding for existing conditions. 

c. The future limits of flooding based on proposed conditions. 

4. Show cut and fill quantities on the plans. 

5. Show direction of drainage flows and all proposed drainage facilities on the plans. 

Add the following Notes to the Plans: 

1. No work within nor any use of any public rights of way shall occur without an 
encroachment permit.  Encroachment permits are available at the City’s Public 
Works Department located at 955 Shasta Ave.  The Encroachment permit shall be 
issued concurrently with the building permit. 

2. Any damage to any of the City’s facilities (such as curb/berm, street, sewer line, 
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water line, or any public improvements) resulting, directly or indirectly from 
construction operations related to this project  shall be repaired at no cost to the 
City. 

 

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting 
thereof held on this 7th day of April, 2015 upon motion of Commissioner ________ and 
seconded by Commissioner ________ on the following vote:  

AYES: 

NOES:  

ABSENT:  

ABSTAIN:  

 

        Chairperson Robert Tefft 

ATTEST 

                                                    

Scot Graham, Planning Secretary 

The foregoing resolution was passed and adopted this 7th day of April, 2015. 
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Staff Report 

 

TO:   Planning Commissioners      DATE: April 7, 2015 

      

FROM: Joan Gargiulo, Contract Planner 
 

SUBJECT:  Appeal of Director denial of Administrative Coastal Development Permit CP0-450. 
Applicant requests a rear garage entry setback of 5 feet where 15 feet is required at 
2740 Elm Street. 

 

RECOMMENDATION:   

Deny the appeal and uphold the Director’s denial of the Coastal Development Permit CP0-450 
for 2740 Elm Street and plans date stamp received February 2, 2015. 
 
ALTERNATIVES: 

1. Uphold the appeal, thereby reversing the Director’s denial and approving Coastal 
Development Permit CP0-450.  

2.  Continue review to a date certain and provide direction to staff and the applicant regarding 
revisions to project design. 

 

APPELLANTS:  Edward Jeffers (Kathleen Bergantzel, Agent) 
 
APPLICANTS:  Edward and Sonia Jeffers   
 

LEGAL DESCRIPTION/APN:  068-226-007 
 
SUMMARY:   
On December 9, 2014 staff denied the application for a coastal development permit for the 
demolition of one unit of an existing duplex and the subsequent construction of a new 2,031 
square-foot single-family residence with a five foot rear yard garage entry setback, where 15 feet 
is required.  Specifically, the project is 2,782 square feet and includes a new 1,523 square-foot 
single-family residence with 509 square-foot garage and the existing 750 square-foot secondary 
dwelling unit.  The existing dwelling unit to be demolished has a nonconforming 4.5’ side-yard 
setback.  The project proposal indicates the new single-family residence will be constructed 
within the required side-yard setback, thereby remedying one nonconformity.   An appeal of this 
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decision was submitted on February 2, 2015, and the project is before the Planning Commission 
as the appellant body.   
 
PROJECT SETTING:   

The project is located in a residential neighborhood in the Del Mar neighborhood, west of 
Highway One, south of San Jacinto, and north of Highway 41.  The approximately 4,000 square 
foot street to street lot is designated Low-Medium Density Residential and zoned R-1/S.2.  
Housing in the surrounding area includes a mix of one and two-story homes ranging from 
approximately 650 square feet to 1600 square feet. 
 

 

 

General Plan, Zoning Ordinance & Local Coastal Plan Designations  
 

General Plan/Coastal Plan 
Land Use Designation Low-Medium Density Residential  

Base Zone District R-1 
Zoning Overlay District S.2 
Special Treatment Area N/A 
Combining District N/A 
Specific Plan Area N/A 

Coastal Zone Located in the Coastal Zone, however not in the Appeals 
Jurisdiction nor Original Jurisdiction 

 

 

 

 

 

Adjacent Zoning/Land Use  
 

North:  R-1/S.2  Single-family residential use South:  R-1/S.2  Single-family residential use 
East:  R-1/S.2  Single-family residential use West: R-1/S.2  Single-family residential use 

Site Characteristics  
 

Site Area Approximately 4,000 square feet  
Existing Use Residential 
Terrain Virtually level and developed 
Vegetation/Wildlife Previously disturbed site 
Archaeological Resources Site is not located within 300 feet of an archeological resource 
Access Elm Street and Fir Street  
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Zoning Ordinance Standards  

 Standards  Existing Proposed 

Front Setback 15 feet 24.5 feet 24.5 feet 
Side-Yard Setback 5 feet 4.5 feet 5 feet 

Rear Setback 5 feet 2.5 feet 5 feet 
Garage Entry Setback 15 feet n/a 5 feet 

Height 25 feet Single Story 24 feet 
Lot Coverage 50% 39.5% 49.95% 
Parking 2 Car Garage 2 Open and Uncovered 2 Car Garage 

 

PROJECT DISCUSSION: 

Staff considered the proposed project in light of the City’s Zoning Ordinance, General Plan, and 
Local Coastal Plan and found the requested development inconsistent with the applicable City 
documents listed above and denied Coastal Development Permit CP0-450 on December 9, 2014. 
This denial was subsequently appealed to the Planning Commission as the appellants “wish to be 
allowed to move forward with the primary residence without having to remove the existing 
secondary residence.”  The Appellant’s grounds for appeal and staff’s response to said appeal is 
presented below.   
 

APPEAL ISSUE:  Appellants Edward and Sonia Jeffers based an appeal of the project on the 
following grounds (See Exhibit B for the full appeal form):  
 
Rear Garage Entry Setback:   
“As the garage is facing the rear property line which has a five foot setback and not the front 
which has a fifteen foot setback, and a precedent has been set by the two neighboring houses 
(garage also facing rear property line without fifteen foot setback).  We wish to be allowed to 
move forward with the primary residence without having to remove the existing secondary 
residence.  Refer to plans as to why required two-car garage has been placed as it has.” 
 

Staff Response:   
The required setback for a garage entry is 15 feet from the property line in the R-1/S.2 residential 
zone (MBMC Section 17.48.050).  The purpose of the garage setback standard is to ensure that 
vehicles can be parked in a private driveway, outside of the garage, without protruding into the 
public right-of-way.   The neighboring house to the south, 2720 Elm Street, was constructed prior 
to incorporation of the City and is therefore considered to be a legal nonconforming structure due 
to the inadequate rear garage entry setback.  The neighboring house to the north, 2750 Elm 
Street, received a building permit in 1986 to add a second story and a garage at the rear of the lot. 
 No Conditional Use Permit or variance was granted for this project and a building permit was 
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issued allowing the garage entry to be built at a 5 foot setback.  This permit approval and 
subsequent construction created a nonconformity.  When the neighbors at 2760 Elm Street 
requested and received approval for a variance to allow for a 10 foot rear garage entry setback, 
the nonconforming garage setback at 2750 Elm Street was discussed and incorrectly utilized as a 
finding supporting the reduced setback.  The utilization of the existing setback for an adjacent 
property that was approved in a manner inconsistent with the Zoning Code setback requirements 
in place at the time, cannot and should not be utilized to justify future variances.   
 
ENVIRONMENTAL DETERMINATION   

Projects that are disapproved by public agencies are not subject to CEQA pursuant to Section 
15720 of the guidelines. 
   
PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune 
newspaper on March 27, 2015 and all property owners of record within 300 feet and occupants 
within 300 feet of the subject site were notified of this evening’s public hearing and invited to 
voice any concerns on this application.  
 
CONCLUSION:   The minimum rear setback requirement for the property is fifteen feet.  The 
project does not include a request for a variance to allow the rear setback to be reduced from the 
required fifteen foot minimum nor does there appear to be findings to support such a request.  
The project as proposed cannot therefore be approved in a manner consistent with the City’s 
Local Coastal Program/Implementation Plan/Zoning Code.   The appeal provides no reference to 
alternate Zoning Code language that would allow for a reduced rear setback nor does the 
applicant provide justification for the reduction beyond the fact that adjacent properties have a 
similar rear setback to that being requested.  The adjacent properties that contain the reduced rear 
setback sought by the applicant, appear to have been approved either in conflict with the setback 
policies in place at the time or predate the City’s incorporation.  In either instance, the findings 
necessary to support the requested reduction in rear setback do not appear to be present.   
Staff recommends that the Planning Commission deny the appeal and uphold the Director denial 
of the Administrative Coastal Development Permit #CP0-450 by adopting Resolution No. 10-15. 
 
EXHIBITS: 

 
Exhibit A – Planning Commission Resolution 10-15 dated April 7, 2015 
Exhibit B – Appeal received from Appellant dated 02/02/2015 
Exhibit C – Project plans date stamped received 02/02/2015 
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EXHIBIT A 

RESOLUTION NO. PC 10-15 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION DENYING THE 
APPEAL AND THEREBY DENYING THE APPROVAL OF ADMINISTRATIVE COASTAL 

DEVELOPMENT PERMIT (CP0-450) FOR THE DEMOLITION OF ONE EXISTING 
DWELLING UNIT TO BE REPLACED WITH A SINGLE-FAMILY RESIDENCE WITH A 

REAR GARAGE ENTRY SETBACK OF 5 FEET WHERE 15 FEET IS REQUIRED AT 2740 
ELM STREET.  THE PROJECT INCLUDES A 1,523 SQUARE-FOOT SINGLE FAMILY 

RESIDENCE WITH A 509 SQUARE-FOOT GARAGE AND A 750 SQUARE-FOOT 
SECONDARY DWELLING UNIT. 

 
 

WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at 
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on Aril 7, 2015, for the 
purpose of considering an appeal filed against Coastal Development Permit #CP0-450; and 
 
WHEREAS, notices of said public hearing were made at the time and in the manner required by 
law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the appellant and testimony of the applicant, interested parties, and the evaluation 
and recommendations by staff, presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro 
Bay as follows: 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following findings: 
 
California Environmental Quality Act (CEQA) 

1. Pursuant to the California Environmental Quality Act, the Director has found the project 
as proposed categorically exempt under Section 15303, Class 3(a), “New Construction or 
Conversion of Small Structures,” because the project is a single-family home in a 
residential zone and does not have a significant effect on the environment. 

 
Coastal Development Permit Findings 

2. The Planning Commission finds the development of a garage in the proposed location to 
with an entry at the rear of the lot and a five foot setback to be inconsistent with the 
applicable provisions of the zoning ordinance. 

 
3. The Planning Commission finds the project as proposed is consistent with the character 

of the neighborhood in which it is located.  It is surrounded by compatible uses of low 
density development, has similar bulk and scale of the adjacent structures, and like other 
structures in the neighborhood, the proposed project is two stories with a two-car garage.    
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4. The Planning Commission finds that the development of the project will cause safety 
concerns in the neighborhood due to the inadequate length of the driveway.  Cars parked 
in the driveway will encroach into the street. 

 
Section 2. Action. The Planning Commission does hereby deny the appeal filed on February 2, 
2015 thereby denying Coastal Development Permit #CP0-450 for 2740 Elm Street. 

 
PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof 
held on this 7th day of April, 2015 on the following vote:  

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 

 
 

 
        Robert Tefft, Chairperson 

 

 

 

ATTEST 

 

                                                    
Scot Graham, Planning Secretary 

The foregoing resolution was passed and adopted this 7th day of April, 2015. 
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Staff Report 

 

TO:   Planning Commissioners      DATE: April 7, 2015 

      

FROM: Joan Gargiulo, Contract Planner 

 

SUBJECT: Appeal of Administrative Coastal Development Permit #CP0-448 for demolition 
of an existing single-family residence and new construction of a 2,467 square-
foot single-family residence with a 766 square-foot garage at 845 Ridgeway 

 

RECOMMENDATION: 

Deny the appeal, adopt the Class 3 Categorical Exemption, and uphold the Director’s approval 
of Coastal Development Permit CP0-448 for 845 Ridgeway and development plans dated August 
8th, 2014 by adopting Planning Commission Resolution 11-15. 
 
ALTERNATIVES:  

1. Uphold the appeal, thereby reversing the Director’s approval and deny CP0-448. 
2. Continue review to a date certain and provide direction to staff and the applicant 

regarding revisions to project design. 
                                                                              

APPELLANTS: Kenneth Blackwell and Lisa Wieler  
 
APPLICANTS:  Helen Torino and Eric Salin   
 

LEGAL DESCRIPTION/APN: 066-233-007 
 
SUMMARY:  
An Administrative Coastal Development Permit was issued on February 24, 2015 for the 
demolition of an existing 1,258 sq. ft. single-family residence and new construction of a 2,467 
sq. ft. single-family residence with a 766 sq. ft. garage, a 30 sq. ft. front porch, and a 90 sq. ft. 
deck at 845 Ridgeway.  An appeal of this action was submitted by Kenneth Blackwell and Lisa 
Wieler on February 24, 2015.  
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REGULATORY SETTING: 
The function and duties of the Planning Commission as the appellant body are to review the 
appeal, administrative record and written correspondence received by staff and included in the 
staff report, and take one of the following actions: 
 

A. Conduct a public hearing considering the concerns raised by the appellant, and 
uphold or deny the appeal; or 

B. If new evidence comes to light at the hearing that was not previously reviewed 
by staff, remand the matter back to staff for further review and action. 

 
The Planning Commission, under option A above, shall conduct a no de novo review in that the 
appellant body shall consider only the same application, plans and related materials that were the 
subject of the original decision. 
 

PROJECT SETTING: 

The project is located in a residential neighborhood in the Morro Heights neighborhood, west of 
Kern Avenue and east of Main Street. The nearly 9,000 square-foot lot is designated Low-
Medium Density Residential and zoned R-1.  Housing in the surrounding area includes a mix of 
one- and two-story homes ranging from approximately 1,500 to 4,000 square feet. 
 

 

 

 

 
 
 
 
 

Adjacent Zoning/Land Use  
 

North:  R-1/ Single-family residential South:  R-1/ Single-family residential 
East:  R-1/ Single-family residential West: R-1/ Single-family residential 

Site Characteristics  
 

Site Area Approximately 8,984 square feet  
Existing Use Residential 
Terrain Gently sloping down to the north west, graded and developed 
Vegetation/Wildlife Previously disturbed site 
Archaeological Resources Site is not located within 300 feet of an archeological resource 
Access Ridgeway and Fresno Avenues  
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General Plan, Zoning Ordinance & Local Coastal Plan Designations  
 

General Plan/Coastal Plan 
Land Use Designation Low-Medium Density Residential  

Base Zone District R-1 
Zoning Overlay District N/A 
Special Treatment Area N/A 
Combining District N/A 
Specific Plan Area N/A 

Coastal Zone Located in the Coastal Zone, however not in the Appeals 
Jurisdiction nor Original Jurisdiction 

 

Zoning Ordinance Standards  

 Standards  Existing Proposed 

Front Setback 20 feet 19.94 feet 20.75 feet 
Side-Yard Setback 5 feet 9.44 feet 10.92 feet 
Rear Setback 10 feet 71.5 feet 46 feet 
Height 25 Feet Approx. 17 feet 24’8” 
Lot Coverage Max 45%  16% 23% 
Parking 2 Car Garage 2 Car Garage 2 Car Garage 
 

PROJECT DISCUSSION: 

Staff considered the proposed project in light of the City’s General Plan, Local Coastal Plan 
(LCP) and the Zoning Ordinance.  The requested development was found to be consistent with 
the applicable City documents listed above and a Coastal Development Permit was issued on 
February 24, 2015 (the approved development plans can be found in Exhibit D attached below).  
This approval was subsequently appealed to the Planning Commission by the neighbors to the 
east, Kenneth Blackwell and Lisa Wieler, based on concerns regarding view protection and 
neighborhood compatibility.  The Appellants’ grounds for appeal and staff’s response to said 
appeal is presented below with Appellant’s information italicized followed by staff response in 
regular print. 
 
APPEAL ISSUES: 

Appellants Kenneth Blackwell and Lisa Wieler base an appeal of the project on the following 
grounds (See Exhibit B attached below for the full appeal form):  
 
Appeal Issue #1:   
Public View Protection: The proposed Torino project violates the preservation of public views 
because it will block the line of site to Morro Rock and the sea for 135 feet.  This area of 
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Ridgeway is designated as Scenic Views and of Visual Significance in both the Land Use Plan 
and the General Plan.  Our neighborhood is the ‘Adjacent Hillsides’ of Area 4 in the Land Use 
Plan 
Staff Response:   
The City does not protect private views across private property.  The City does protect public 
views and the project as a demolition / reconstruction of a single family home in an existing 
single family neighborhood is consistent with both zoning regulations as well as policies within 
the General Plan and Local Coastal Plan.  It is unclear how the new home would block an area of 
135 feet as the proposed home is approximately 51-feet in depth.  The neighborhood is not 
located within “Adjacent Hillsides of Area 4”, but rather is located within Area 7, Central Morro 
Bay.    This area “is bounded on the north by Scott Avenue and the PG&E property, on the east 
by State Highway One, on the south by the Morro Bay State Park, and on the west by Morro 
Avenue” (LCP chapter 1, page 15).  See image of “Figure 3: Planning Areas” of the LCP in 
Exhibit F attached below. 
 
Appeal Issue #2:   
Neighborhood Compatibility: The existing homes comply with the LCP by incorporating 
minimal heights from the street to protect views and preserve natural land forms.   
 

Staff Response:  

The project as designed is consistent with the General Plan/ LCP and Zoning Ordinance 
standards.  Morro Bay Municipal Code (MBMC) Section 17.48.190 defines compatibility as 
development that is “visually compatible with the character of the surrounding area and any 
design themes adopted for the area by the City.”  There are no design themes adopted for this 
area and the visual renderings of the proposed project illustrate architectural features that are 
similar to many homes in the immediate vicinity.  The proposed project was reviewed by staff for 
conformance with the General Plan, the LCP, and the Zoning Ordinance.  The project was found 
to have met or exceeded all development standards for the R-1 zoning district as set forth in 
MBMC Section 17.24.040.  The project as proposed would increase both the existing front yard 
and side yard setbacks, while keeping lot coverage at 23% where 45% coverage is allowable.  
Though the new home proposes increasing from a single story to a two-story home, the design is 
tastefully articulated and blends with the neighborhood style found with existing homes.  
 

Appeal Issue #3:   

Privacy Concerns:  We are extremely concerned that this project will eliminate the privacy we 
enjoy from our westerly facing windows.  In addition, all privacy will be lost to the back and side 
yards of the 3 homes to the east, west, and north that border the property lines. 
 

Staff Response: 

Development regulations as set forth in the Morro Bay zoning ordinance do not account for 
privacy concerns. The proposed project, as shown on development plans in Exhibit D below, 
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includes large side and rear yard setbacks and varied window placements.  Windows are located 
either high up towards the ceiling and/or offset from the window locations of neighboring 
residences.  The project exceeds the minimum side yard setbacks.  Where a 5 foot side yard 
setback is required in this zone, the applicant is proposing a 12.25 foot side yard setback along 
the east property line.  In addition, plans depict the rear portion of the new home to be single 
story as shown on the east elevation. 
 

Appeal Issue #4:   

Bulk, Scope, and Scale: Under the General Plan, (1) new residences and new residential 
additions are often out of scale and character with other residences in the vicinity, and (2) the 
current allowable height and bulk for residential development is not appropriate for some 
portions of the community. 
 

Staff Response:   

The project meets or exceeds the development standards for this R-1 residential zone as set forth 
in Section 17.24.040 of the Zoning Ordinance.  The applicant exceeded these requirements by 
keeping a large rear setback of 46 ft. where 10 ft. is required, minimizing lot coverage to 23% 
where 45% coverage is allowed, significantly increasing the side-yard setbacks to more than 
double the required 5 feet, and by keeping the master bedroom extension in the rear of the house 
to one story. This portion of the rear of the residence which would be re-built as a single story 
also serves to reduce the bulk of the rear of the property.  By constraining the proposed 
development footprint on this property, the bulk and scale of the proposed project is compatible 
with the bulk and scale of the surrounding neighborhood of one- and two-story homes ranging in 
size from approximately 1,500 to 4,000 square feet.  The residence’s architectural design is 
consistent with the broad range of existing architectural styles found in the Morro Heights 
neighborhood. 
 

Appeal Issue #5:   

Private View Protection: The Torino project will destroy our view.  If built, this structure will 
rob us of the very reason we bought our home.  The LCP’s chapter on Objectives, Policies, and 
Programs has as its very first objective, “To enhance, protect and preserve the existing and 
potential visual resources of Morro Bay and its surroundings.”  If this project is approved, the 
character of our home will be vastly altered for the worse.  This project as designed would 
deflate the fair market value of our home. 
 

Staff Response:   

The project as designed meets all development standards for the R-1 zoning district and is 
consistent with General Plan and Local Coastal Plan policies.  The R-1 zone allows for two-story 
construction with a 25 foot height limit from average natural grade.  A condition of approval for 
height certificate was added to the project and the applicant’s proposal is within the height 
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allowance.  The City of Morro Bay does not protect private views.  However, in consideration of 
the neighbors, the applicant has proposed significantly increased side-yard setbacks, a large rear 
setback more than 4 times the required distance, limiting the rear of the structure to one-story, 
and proposes lot coverage to approximately half of the maximum allowable lot coverage.  

 
ENVIRONMENTAL DETERMINATION   

Environmental review was performed for this project.  The property is more than 50 years old, 
and therefore required preparation of a historical resources assessment pursuant to the California 
Environmental Quality Act to determine whether the proposed project would have a significant 
effect upon the environment.  The results of the historical analysis were negative.    Staff review 
of this analysis resulted in the determination that the project would qualify for a Categorical 
Exemption under the Class 3 exemption for construction of a single-family residence in a 
residential zone.  The project does not meet any of the Exemption Exceptions noted in section 
15300.2 of the guidelines. The project constitutes infill development on a lot that is currently 
developed with a single family home.  There are no known unusual circumstances applicable to 
the lot that do not otherwise apply to the lots in the vicinity.   The project is not located adjacent 
to a Scenic Highway and the existing residence has been evaluated and determined to not qualify 
as a Historical Resource.    
 
PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune 
newspaper on March 27, 2015 and all property owners of record within 300 feet and occupants 
within 300 feet of the subject site were notified of this evening’s public hearing and invited to 
voice any concerns on this application.  
 
CONCLUSION: Staff review of the project found the proposal meets all City requirements for 
General Plan, Local Coastal Plan, and Zoning Ordinance.  The project meets or exceeds all 
requirements for this zoning district, including for lot coverage and building area.  A portion of 
the rear of the residence would be re-built as a single story which also serves to reduce the bulk 
of the rear of the property.  In addition, the project is consistent with the draft neighborhood 
compatibility guidelines currently under development by Planning Commission.    Therefore, 
staff has concluded that the grounds for an appeal of the project’s approval are inadequate to 
repeal the Director’s approval of the Administrative Coastal Development Permit based on the 
above staff analysis.  The project submittal was sufficient to make the necessary findings for 
approval including that the project is consistent with the City’s General Plan, Local Coastal 
Program and the Municipal Code. 
 
Staff recommends that the Planning Commission deny the appeal, adopt the Class 3 Categorical 
Exemption, and uphold the Director approval of the Administrative Coastal Development Permit 
#CP0-448 subject to the findings and conditions of approval as specified by Planning 
Commission Resolution #11-15 attached below as Exhibit A.  
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EXHIBITS: 

 
Exhibit A – Planning Commission Resolution 11-15 dated 04/07/15 
Exhibit B – Appeal received from Appellants dated 02/24/2015 
Exhibit C – Administrative Coastal Development Permit CP0-448 approved 02/24/2015 
Exhibit D – Approved Plans / Reductions date stamped 08/08/2014 
Exhibit E – Neighborhood Petition received 02/09/2015 
Exhibit F – “Planning Areas” Figure 3 from the Local Coastal Plan 
Exhibit G – “Scenic Views” Figure 30 from the Local Coastal Plan 
 
    

 
 



EXHIBIT A 

RESOLUTION NO. PC 03-14 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION DENYING THE 
APPEAL OF THE APPROVAL OF ADMINISTRATIVE COASTAL DEVELOPMENT 
PERMIT (CP0-448) FOR THE DEMOLITION OF THE EXISTING RESIDENCE AND 
CONSTRUCTION OF A NEW TWO STORY SINGLE-FAMILY RESIDENCE AT 845 

RIDGEWAY AVENUE. THE HOUSE IS PROPOSED TO BE 2,467 SQUARE FEET WITH A 
766 SQUARE-FOOT TWO-CAR GARAGE, A 30 SQUARE-FOOT FRONT PORCH, AND A 

90 SQUARE-FOOT DECK. 
 
 

WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at 
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on April 7, 2015, for the 
purpose of considering an appeal filed against Coastal Development Permit #CP0-448; and 
 
WHEREAS, notices of said public hearing were made at the time and in the manner required by 
law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the appellant and testimony of the applicant, interested parties, and the evaluation 
and recommendations by staff, presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro 
Bay as follows: 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following findings: 
 
California Environmental Quality Act (CEQA) 

1. Pursuant to the California Environmental Quality Act, the Director has found the project 
as proposed categorically exempt under Section 15303, Class 3(a), “New Construction or 
Conversion of Small Structures,” because the project is a single-family home in a 
residential zone and does not have a significant effect on the environment. 

 
Coastal Development Permit Findings 

2. The Planning Commission finds the development of a new single-family residence is 
consistent with the applicable provisions of the General Plan and certified Local Coastal 
Program.  

 
3. The Planning Commission finds the project as proposed is consistent with the character 

of the neighborhood in which it is located. It is surrounded by compatible uses of low 
density development; has similar bulk and scale to the adjacent structures; and like other 
structures in the neighborhood, the proposed project is two stories and has an attached 
two car garage.  
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4. The Planning Commission finds that the development of a new single-family residence 
will not cause any health and safety concerns, and will not impact neighboring uses, 
environmentally sensitive habitat areas, or otherwise create significant impacts. 

 
Section 2. Action. The Planning Commission does hereby approve Coastal Development Permit 
#CP0-448 subject to the following conditions: 

STANDARD CONDITIONS 

 

1. Compliance with the Law:  All requirements of any law, ordinance or regulation of the 
State of California, City of Morro Bay, and any other governmental entity shall be 
complied with in the exercise of this approval. 
 

2. Compliance with Conditions:  By signing the Acceptance of Conditions of Approval 
form, the owner or designee accepts and agrees to comply with all Conditions of 
Approvals.  Deviation from this requirement shall be permitted only by written consent of 
the Public Services Director and/or as authorized by the Planning Commission.  Failure 
to comply with these conditions shall render this entitlement, at the discretion of the 
Director, null and void. Continuation of the use without a valid entitlement will constitute 
a violation of the Morro Bay Municipal Code and is a misdemeanor. 

 
3. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the Morro Bay Municipal Code, and shall be consistent with all 
programs and policies contained in the Zoning Ordinance, certified Coastal Land Use 
Plan and General Plan for the City of Morro Bay. 
 

4. Conditions of Approval: The Findings and Conditions of Approval shall be included as a 
full-size sheet in the Building Plans.   
 

CODE REQUIREMENTS: 

 
1. Inaugurate Within Two Years:  Unless the construction or operation of the structure, 

facility, or use is commenced not later than two (2) years after the effective date of this 
approval and is diligently pursued thereafter, this approval will automatically become 
null and void; provided, however, that upon the written request of the applicant, prior to 
the expiration of this approval, the applicant may request up to two extensions for not 
more than one (1) additional year each.  Said extensions may be granted by the Public 
Services Director, upon finding that the project complies with all applicable provisions of 
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan 
(LCP) in effect at the time of the extension request. (MBMC Section 17.58.130) 
 

2. Changes:  Any minor change may be approved by the Public Services Director.  Any 
substantial change will require the filing of an application for an amendment to be 
reviewed by the Planning Commission. (MBMC Section 17.58.120) 
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3. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold harmless the City, its agents, officers, and employees, from any 
claim, action, or proceeding against the City as a result of the action or inaction by the 
City, or from any claim to attack, set aside, void, or annul this approval by the City of the 
applicant's project; or applicants failure to comply with conditions of approval.  This 
condition and agreement shall be binding on all successors and assigns. (MBMC Section 
5.30.540) 

 
4. Construction Hours:  Pursuant to Morro Bay Municipal Code Section 9.28.030.I, 

Construction or Repairing of Buildings. The erection (including excavating), demolition, 
alteration or repair of any building or general land grading and contour activity using 
equipment in such a manner as to be plainly audible at a distance of fifty feet from the 
building other than between the hours of seven a.m. and seven p.m. on weekdays and 
eight a.m. and seven p.m. on weekends except in case of urgent necessity in the interest 
of public health and safety, and then only with a permit from the community 
development department, which permit may be granted for a period not to exceed three 
days or less while the emergency continues and which permit may be renewed for a 
period of three days or less while the emergency continues. (MBMC Section 9.28.030) 

 
Planning Conditions: 

 
1. Building Height Certification:  Note on the site plan prepared for the building permit, 

“Prior to either roof nail or framing inspection a licensed surveyor is required to measure 
the height of the structure and submit a letter to the Planning Division, certifying that the 
height of the structure is in accordance with the approved set of plans and complies with 
the height requirements of the Morro Bay, Municipal Code Section 17.12.310.” (MBMC 
Section 17.12.310) 
 

2. Dust Control: That prior to issuance of a grading permit, a method of control to  prevent 
dust and wind blow earth problems, shall be submitted for review and approval by the 
Building Official. (MBMC Section 17.52.070) 
 

3. Archaeology:  In the event of the unforeseen encounter of subsurface materials suspected 

to be of an archaeological or paleontological nature, all grading or excavation shall 

immediately  cease in the immediate area, and the find should be left untouched until a 

qualified professional archaeologist, knowledgeable in local indigenous culture, or 

paleontologist, whichever is appropriate, is contacted and called in to evaluate and make 

recommendations as to disposition, mitigation and/or salvage. The developer shall be 

liable for costs associated with the professional investigation. (MBMC Section 

17.48.310) 

 
4. The northwest corner of the property must be left free and clear of visual obstructions 

pursuant to Morro Bay Municipal Code 17.48.210. 
 

5. The applicant shall comply with all Planning conditions listed above and obtain a final 
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inspection from the Planning Division at the necessary time in order to ensure all 

conditions have been met.   
 
Building Conditions: 

 
1. Prior to construction, the applicant shall submit a complete building permit application 

and obtain the required building permit. 
 
Fire Conditions: 

 
1. Automatic fire sprinklers. An automatic fire sprinkler system, in accordance with NFPA 13-D, 

California Fire Code (Section 903), California Residential Code (Section R313), and Morro 
Bay Municipal Code (Section 14.08.090(L)(1)) is required.  

Applicant shall submit plans to Morro Bay Public Services for review. 

2. Carbon monoxide alarms in dwelling units and sleeping units. An approved carbon monoxide 
alarm shall be installed in dwellings having a fossil fuel-burning heater or appliance, fireplace 
or an attached garage. Carbon monoxide alarms shall be listed as complying with UL 2034 
and be installed and maintained in accordance with NFPA 720 and the manufacturer’s 
instructions. (CRC R315.2) 

Applicant shall install carbon monoxide alarms in accordance with California Residential 
Code, (Section R315.2). 
 

Public Works Conditions:  

1. Frontage Improvements: The installation of frontage improvement with the exception 
of sidewalks is required.  Show the installation of a City standard driveway approach 
(B-7 or B-8), curb and street tree. An encroachment permit is required for any work 
within the Right of Way. 

 
2. Sewer Lateral Verification:  Indicate on the plans the location of the sewer lateral and 

if the lateral is proposed or existing (it appears from our records that the existing 
lateral is located towards the front and center of the property).  If the existing sewer 
lateral is going to be used the following must be completed prior to building permit 
issuance: 
a. Conduct a video inspection of the conditions of existing sewer lateral prior to 

building permit issuance. Submit a DVD to City Public Services Department. 
Repair or replace as required to prohibit inflow/infiltration. 

 
3. Erosion and Sediment Control:  Provide a standard erosion and sediment control plan 

(MBMC 12.04 & 14.48).  The Plan shall show control measures to provide protection 
against erosion of adjacent property and prevent sediment or debris from entering the 
City right of way, adjacent properties, any harbor, waterway, or ecologically sensitive 
area.  This Plan shall be provided with the Building Permit application. 
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Add the following Notes to the Plans: 

4. No work within nor any use of any public rights of way shall occur without an 
encroachment permit.  A standard encroachment permit shall be required for the 
proposed driveway replacement.  Encroachment permits are available at the City’s 
Public Services Office located at 955 Shasta Ave.  The Encroachment permit shall be 
issued concurrently with the building permit.  
 

5. Any damage to City facilities, i.e. curb/berm, street, sewer line, water line, or any 
public improvements shall be repaired at no cost to the City of Morro Bay. 

 
PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof 
held on this 7th day of April, 2015 on the following vote:  

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 

 
 

 
        Robert Tefft, Chairperson 

 

 

 

ATTEST 

 

                                                    
Scot Graham, Planning Secretary 

The foregoing resolution was passed and adopted this 7th day of April, 2015. 
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