
          

 

 

                

City of Morro Bay 
Harbor Advisory Board Agenda 

________________________________________________________________________ 

Mission Statement 

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.  

The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 

NOTICE OF SPECIAL MEETING  

WEDNESDAY, JULY 22, 2015 – 6:00PM 

VETERAN’S MEMORIAL HALL  

209 SURF STREET, MORRO BAY, CA 
 

ESTABLISH QUORUM AND CALL TO ORDER 

MOMENT OF SILENCE 

PLEDGE OF ALLEGIANCE 

PUBLIC COMMENT RE: ITEMS ON THE AGENDA  

 

SPECIAL MEETING AGENDA ITEMS: 

 

I. REVIEW OF HARBOR DEPARTMENT RULES AND REGULATIONS AND MORRO 

BAY MUNICIPAL CODE CHAPTER 15 FOR HARBOR ADVISORY BOARD INPUT 

AND DIRECTION REGARDING PROHIBITING CAREENING OF VESSELS ON THE 

SANDSPIT EXCEPT IN EMERGENCIES, LIMITING THE AMOUNT OF REPARI ON 

VESSELS IN-WATER (25%) THAT SHOULD GO TO A BOATYARD, 

ADDING/STRENGTHENING BEST MANAGEMENT PRACTICES, AND MARINE 

SANITATION DEVICES AND DISCHARGE INTO THE BAY 

 

II. UPDATE FROM THE MARINE SERVICES FACILITY/BOATYARD AD-HOC 

COMMITTEE ON COMMITTEE’S RECENT ACTIVITIES, FINDINGS AND 

RECOMMENDATIONS 

 

III. UPDATE FROM THE CAPITAL IMPROVEMENT PLANNING AD-HOC COMMITTEE 

ON COMMITTEE’S RECENT ACTIVITIES, FINDINGS AND RECOMMENDATIONS 

 

IV. UPDATE FROM THE INSURANCE AD-HOC COMMITTEE ON COMMITTEE’S 

RECENT ACTIVITIES, FINDINGS AND RECOMMENDATIONS 

 

ADJOURNMENT 

 

DATED: June 23, 2015 
 

 

________________________________ 

Bill Luffee, Chair 
 

 

 

 

 

 



 

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER 

DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY 

HALL LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 

STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD DURING 

NORMAL BUSINESS HOURS. 

 

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL 

ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S 

OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE 

ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 



 
 

Staff Report 
 

 

TO:   Harbor Advisory Board             DATE:  June 22, 2015         

       

FROM: Eric Endersby, Harbor Director 

 

SUBJECT: Review of Harbor Department Rules and Regulations Document and 

  Morro Bay Municipal Code Chapter 15 for Harbor Advisory Board 

  Input and Direction Regarding Prohibiting Careening of Vessels on the  

  Sandspit Except in Emergencies, Limiting the Amount of Repair on Vessels  

  in-Water (25%) that Should Go to a Boatyard, Adding/Strengthening Best  

  Management Practices, and Marine Sanitation Devices and Discharge Into  

  the Bay 

 

 

RECOMMENDATION                                                                                                     

Review Harbor Department Rules and Regulations document, Morro Bay Municipal Code 

Chapter (MBMC) 15 and other documentation provided for input and direction on areas 

noted.  

 

FISCAL IMPACT  

None. 

 

BACKGROUND  

Starting last fall, the Harbor Advisory Board considered several areas of the Harbor Department 

Rules and Regulations and MBMC Chapter 15 (Harbor and Ocean Regulations) for possible 

revision.  At the November 6, 2014 Advisory Board meeting, the Board identified 16 items that it 

wished to consider at a future date for input on possible revision.  Those 16 items were 

enumerated and categorized into four categories (Definitions, A-Environmental, B-Policy, C-

Operational) and staff began bringing them before the Board; first on December 4, 2014 where 

the Board considered and provided input on the “Definitions” in Chapter 15 of the MBMC, on 

February 5 where the Board provided input on the “C” list of items that were “operational” in 

nature, and most recently on March 5 where the Board provided input on the “B” list of items 

that were “policy-related” in nature.  

 

DISCUSSION 

Staff are bringing forward the “A” list items as follows, maintaining the numbering of the 

individual items from the original list of 16: 
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A – Environmental 

9.  Prohibiting careening of vessels on the sandspit except in emergencies 

10. Limiting the amount of repair on vessels in-water (25%) that should go to a boatyard 

13. Adding/Strengthening Best Management Practices 

14. Marine Sanitation Devices and discharge into the bay 

 

9.  Prohibiting careening of vessels on the sandspit except in emergencies 

ISSUE: With Morro Bay’s abundance of hard, flat bottom areas exposed at extreme low tides, 

the practice of “careening,” or allowing a vessel to lay on its side on the bottom to do work on it 

as the tide is out, has historically occurred to a limited degree in Morro Bay.  Although not in 

recent years because the Harbor Department has not allowed it, some of these careening projects 

have been quite extensive and included full bottom sanding and repainting.  In today’s 

environmental and regulatory climates any practice that can or has the potential to spill materials 

or pollute the environment is regulated in one way or another and must employ best management 

practices (“BMP’s”).  This includes maintenance, repair and bottom work on vessels 

 

CURRENT RULE/CODE: Although no vessel project on Morro Bay waters can discharge 

pollutants to the bay under several local, State and Federal codes, there currently exists no Morro 

Bay rule or code specifically addressing careening of vessels. 

 

STAFF-PROVIDED INFORMATION: Under the City’s “Clean Marina” certification and in 

accordance with widely accepted industry BMP’s, bottom jobs are to be done in a proper 

boatyard, all hazardous materials used in boat maintenance and repair are to be properly stored 

and controlled while in use and all sanding material, scrapings and other material coming off of a 

vessel as a result of maintenance and repair are to be properly controlled to prevent discharge and 

pollution.  In a careening situation out on open sand or mud flats, doing these things properly and 

in compliance with BMP’s isn’t possible. 

 

RECOMMENDATIONS: Staff recommends that a prohibition on careening of vessels for repair 

and maintenance be enacted in Morro Bay, except in the case of extreme emergencies such as a 

failed through-hull fitting, where pollution will be highly unlikely in the repair and access to a 

boatyard is not available on a timely basis. 

 

10. Limiting the amount of repair on vessels in-water (25%) that should go to a boatyard 

ISSUE: Vessel BMP’s, as well as Clean Marina guidelines, stipulate that any maintenance or 

repair project done on a vessel in the water be limited to involving less than 25% of the vessel’s 

surface above the waterline.  This is to ensure that larger projects better suited to a boatyard are 

done in a boatyard in order to properly contain and control the project to prevent pollution. 

 

CURRENT RULE/CODE: Although no vessel project on Morro Bay waters can discharge 

pollutants to the bay under several local, State and Federal codes, there currently exists no Morro 

Bay rule or code specifically addressing the amount of work that can be done on a vessel in-

water. 
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STAFF-PROVIDED INFORMATION: With one small boatyard in Morro Bay that is very limited 

in what vessels can haul there, options for vessel owners to accomplish moderate projects in 

Morro Bay are limited. 

 

RECOMMENDATIONS: Staff recommend at this time, without a full-service boatyard that can 

accommodate the majority of vessels in Morro Bay, this BMP not be codified as a requirement, 

but remain a BMP recommendation.  Requiring extra measures, however, to mitigate larger in-

water projects, such as tenting and tarping, are recommended to be codified as a compliance 

requirement. 

 

13. Adding/Strengthening Best Management Practices 

ISSUE: Many BMP’s for clean vessel ownership/operation exist, none of which are specifically 

codified in Morro Bay.   

 

CURRENT RULE/CODE: Section 15.24 of the Morro Bay Municipal Code addresses harbor 

sanitation in general, and is a “catch-all” for prohibition of various forms of discharge pollution.  

No reference or requirement to utilizing accepted BMP’s for vessel ownership, operation or 

repair/maintenance exists in our Municipal Code or Rules and Regulations. 

 

STAFF-PROVIDED INFORMATION: By codifying some specific BMP’s, expected and 

reasonable measures meant to reduce pollution will be more relevant, and enforcement of them 

will be more effective. 

 

RECOMMENDATIONS: Staff recommend our Municipal Code and/or Harbor Department Rules 

and Regulations be amended to require employment of and compliance with certain accepted 

BMP’s for vessel ownership, operation and repair/maintenance.  Those BMP’s could include but 

are not necessarily limited to: 

- Mandatory use of vacuum-bag sanders. 

- An oil absorbent pad or pillow be kept in a vessel’s bilge area subject to engine and fuel 

leaks at all times. 

- Only use of phosphate-free, biodegradable and non-toxic products is allowed for cleaning 

and “graywater” purposes that can or will result in overboard discharge, and all such 

products be used in minimal amounts. 

- Oil absorbent pads or other containment devices be used around fuel nozzles when 

fueling to prevent accidental spillage. 

- Prohibition of application of any soaps, detergents, emulsifiers or cleaning materials to 

spilled fuels or oils on the water. 

- Prohibition of fueling in slips, at piers or locations other than properly equipped and 

permitted fuel docks. 

- All materials and products used in projects or day-to-day operations shall be stored 

indoors or in covered containers.  If covered containers are used outdoors, they must be 
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secured and watertight.  Open containers in use must have secondary containment to 

prevent spillage. 

- Pet waste shall be properly disposed of, and not allowed to accumulate on vessels, docks, 

slips or piers. 

- All solid, liquid or hazardous waste must be properly and legally disposed of. 

- Specific prohibition of fish waste disposal within any City waters. 

 

14.  Marine Sanitation Devices and discharge into the bay 

ISSUE: Two issues have been raised regarding marine sanitation devices (“MSD’s”) in Morro 

Bay waters: (1) should all vessels using Morro Bay waters be required as a general matter to have 

some type of Coast Guard-approved and operational MSD aboard at all times?; and, (2) are Type 

I (“LectraSan’s” for example) and Type II MSD’s that treat and discharge sewage allowed to 

legally discharge in Morro Bay waters? 

 

CURRENT RULE/CODE: Regarding issue 1, Section 775 (1) of the State of California Harbors 

and Navigation (“H&N”) Code states in the interest of uniform standards and procedures, vessel 

owners should not be subject to any local or state regulation as to the type of marine sanitation 

devices installed on vessels, and that marine sanitation device use be in conformance with the 

Federal Water Pollution Control Act (33 U.S.C. Sec. 1321).  Further, H&N Code section 782 (a) 

states that no vessel is subject to any other state or local government law, ordinance, or 

regulation with respect to the design, manufacture, installation, or use within any vessel of any 

marine sanitation device. 

 

Federal law stipulates that if a vessel has a toilet aboard, it must have a Coast Guard-approved 

MSD capable of preventing direct discharge of untreated waste overboard.  Federal law does not 

stipulate which type of MSD should or can be installed, simply that if one is required to be 

installed it must be compliant. 

 

Regarding issue 2, unless in a Federal No-Discharge Zone (Morro Bay is not one), Federal law 

allows Type I and II-treated sewage to be discharged into State waters.  H&N Code section 782 

(b) states “notwithstanding any other provision of law, nothing in this chapter precludes or 

restricts a city, county, or other public agency from adopting rules and regulations with respect to 

the discharge of sewage from vessels.” 

 

Morro Bay Municipal Code section 15.24.010 (A) strictly prohibits discharge of any “human or 

animal excreta” into Morro Bay waters.  This section is mute as to whether treated human 

excreta is allowed, therefore, absent a qualifier it is a prohibition of any discharge, treated or 

untreated. 

 

STAFF-PROVIDED INFORMATION: Regarding regulation of MSD types and installation, it is 

staff’s interpretation of State and Federal law that the City of Morro Bay has no authority to 

regulate or require use or installation of a MSD beyond that required by Federal law, which State 

law defers to.  In the case of liveaboards, the requirement to have an approved MSD aboard is a 
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condition of obtaining a permit for a specific activity (living aboard), and thus falls outside the 

H&N prohibition of locally-promulgated MSD requirements for the general boating population.  

 

Regarding discharge of treated or untreated waste, it is staff interpretation of State law that the 

City of Morro Bay does have the authority to enact sewage discharge regulations or prohibitions 

(treated or untreated), and Municipal Code section 15.24.010 is in compliance with State law.  

Generally speaking, local laws can be more restrictive than State or Federal ones, but never less 

restrictive. 

 

RECOMMENDATIONS: It is not recommended that the City of Morro Bay attempt to regulate 

MSD type or installation on vessels generally, as it would run afoul of State law.   

 

As to Type I and II MSDs, staff recommend Municipal Code section 15.24.010 be amended to 

clarify that discharge of both untreated and treated sewage of any kind is prohibited.  If Type I or 

II devices were allowed to discharge in Morro Bay, some means and methods of effluent 

sampling, testing and proof that the units are operating as-designed would have to be established 

and enforced.  In addition, such discharges may be subject to State of California Regional Water 

Quality Control Board permitting. 

 

CONCLUSION 

Staff are seeking public and Advisory Board input on the issues outlined for possible revision of 

the applicable Harbor Department Rules and Regulations and/or MBMC pertaining to them.  

Any proposed revisions will be brought to the City Council for consideration at a future date.  A 

copy of the Rules and Regulations and MBMC sections quoted herein are included with this staff 

report. 

 

ATTACHMENTS 

1. Harbor Department Rules and Regulations 

2. Morro Bay Municipal Code Section 15.24 

3. Harbors and Navigation Code Section 775 

4. Harbors and Navigation Code Section 782 

 

 





























 
 

 
Staff Report 

 

 

TO:   Harbor Advisory Board             DATE: June 22, 2015      

 

FROM: Eric Endersby, Harbor Director 

 

SUBJECT: Update from the Marine Services Facility/Boatyard Ad-Hoc Committee on  

  Committee’s Recent Activities, Findings and Recommendations 

 

 

RECOMMENDATION                                                                                                    

Receive and file. 

 

DISCUSSION 

The Marine Services Facility/Boatyard Ad-Hoc Committee will be presenting an oral update 

on their activities, if any.  This is a standing committee report agenda item. 

 
AGENDA NO:  II 
 
MEETING DATE: July 22, 2015 

 
 Prepared By:     EE     Dept. Review:     EE     

 
   



 
 

 
Staff Report 

 

 

TO:   Harbor Advisory Board             DATE: June 22, 2015        

 

FROM: Eric Endersby, Harbor Director 

 

SUBJECT: Update from the Capital Improvement Planning Ad-Hoc Committee on  

  Committee’s Recent Activities, Findings and Recommendations 

 

 

RECOMMENDATION                                                                                                    

Receive and file. 

 

DISCUSSION 

The Capital Improvement Planning Ad-Hoc Committee will be presenting an oral update on 

their activities, if any.  This is a standing committee report agenda item. 

 
AGENDA NO:  III 
 
MEETING DATE: July 22, 2015 

 
 Prepared By:     EE     Dept. Review:     EE     

 
   



 
 

 
Staff Report 

 

 

TO:   Harbor Advisory Board             DATE: June 22, 2015        

 

FROM: Eric Endersby, Harbor Director 

 

SUBJECT: Update From the Insurance Ad-Hoc Committee on Committee’s Recent 

  Activities, Findings and Recommendations 

 

 

RECOMMENDATION                                                                                                    

Consider Insurance Ad-Hoc Committee’s recommendation as outlined in attached Harbor 

Advisory Board Ad-Hoc Insurance Committee Report dated June 22, 2015, and make 

recommendations, if any. 

 

DISCUSSION 

The Insurance Ad-Hoc Committee will be presenting an oral update on their activities, including 

the attached report and a recommendation the City arrange for a harbor-related risk assessment.   

 

This is a standing committee report agenda item. 

 

ATTACHMENTS 

1. Harbor Advisory Board Ad-Hoc Insurance Committee June 22, 2015 report. 

 
AGENDA NO:  IV 
 
MEETING DATE: July 22, 2015 

 
 Prepared By:     EE     Dept. Review:     EE     
 
   



Harbor Advisory Board Ad Hoc Insurance Committee                               Report – June 22, 2015 

 

The Harbor Advisory Board’s Ad Hoc Insurance Committee met in April 2015, and twice during 

May, 2015, as well as individual Committee members executing tasks agreed upon by the 

Committee, and taken on their own volition.  These activities are summarized below: 

 

1. Deliberated on potential Harbor-related liability and property risks. 

2. Generated an initial list of potential Harbor related liability and property risks (see list in 

Notes below). 

3. Researched known Harbor-related incidents involving property and liability risks. 

4. Obtained and reviewed copies of the California Joint Powers Insurance Authority 

(CJPIA) liability and property master coverage for the City of Morro Bay. 

5. Contacted other Harbors and Ports to inquire as to their insurance requirements for 

resident and transient vessels and negative consequences of enacting those requirements. 

6. Researched relevant private insurance coverage for marinas and other marine facilities. 

7. Initiated research with Cities and Ports relative to the use of Hold Harmless provisions 

for marine related user agreements. 

8. Discussed the possibility of commercial fisherman users of Morro Bay Harbor facilities 

self-insuring through a risk pool. 

9. Initiated research into how private party vessel liability insurance might cover risks that 

would otherwise devolve to the City. 

10. Initiated investigation into vessel related risk mitigation measures other than insurance 

(i.e. current marine survey; current haul-out records; etc. recognizing the some owners 

may not be able to find or buy insurance.) 

11. Obtained from the City Risk Management Administer a copy of the risk mitigation action 

log that resulted from the last City risk assessment study conducted in 2010. 

12. Discussed the dilemma of HD responsibility for all vessels in city jurisdiction while 

having dierect control over the limited number of vessels on city moorings or in slips. 

 

Committee Current Recommendation:  In the very near-term, the City arrange for a Harbor-

related risk assessment, involving City staff and trained risk assessment personnel from the 

CJPIA, which incorporates the various liability and property related potential risks identified by 

the Ad Hoc Committee. 

 

Notes: 
List of potential Harbor related liability and property risks 

1. Liability risk from towing and securing vessels. 

2. Liability risk from rescue operations.  

3. Liability exposure related to slip, pier and mooring rentals (Note: A marine facilities 

operator, i.e. the City, may be responsible for affording the vessels that make use of its 

facilities a "safe berth”, and for notifying the tenants or users of any hazards or 

deficiencies associated with the berth or mooring.) 

4. Threat of fire from the presence of combustible materials (Note: Adherence to applicable 

National Fire Protection Association (NFPA) requirements may be a factor in insurance 

coverage, as well as Best Management Practices.) 



5. Exposure from the supply of adequate dock and pier fire suppression equipment, and/or 

the operating condition of that equipment (Note: Adherence to applicable National Fire 

Protection Association (NFPA) requirements may be a factor in insurance coverage, as 

well as Best Management Practices.) 

6. Exposure from electrical receptacle grounding, polarity, maintenance issues, and marine 

environment degradation of electrical equipment and supply. 

7. Exposure from stray electrical current at slips, piers, and other sources of electrical power. 

8. Exposures related to lighting of personnel traffic areas used by the public and employees. 

9. Exposures relative to defects occurring in docks, piers or moorings that result in damage 

to tenant or transient vessels, and/or vessel operators or their guests. 

10. Pollution coverage and environmental risks (Note: Insurance coverage, as well as Best 

Management Practices, may involve adherence to applicable portions of the U.S.  Clean 

Water and Clean Air Act, The Resource Conservation and Recovery Act , and applicable 

State regulations.)  

11. Trip/Fall exposure from docks, piers, gangways and other Harbor related public and 

employee access areas (Note: there are at present a variety of loose planks, missing 

fasteners, and fasteners whose heads are standing proud of the surface in variance traffic 

areas). 

12. Exposure from hoists on docks and piers in terms of condition, use and/or load certification. 

13. Exposure from use of the waterfront ice machine 

14. Exposure from fresh and/or raw water supplies to docks and piers. 

15. Exposures to the public and employees from the use of Harbor Dept. vessels, including 

“personal watercraft” safety vessels. 

16. Exposures to the public and employees from the use of Harbor Dept. vehicles. 

17. Exposures relative to the City’s involvement in “certifying” City moorings. 
 


