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 CITY OF MORRO BAY  
  CITY COUNCIL    

  AGENDA  
  

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.   
The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 
 

Regular Meeting - Tuesday, September 13, 2016 
Veterans Memorial Hall - 6:00 P.M. 

209 Surf St., Morro Bay, Ca 
 

ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION  
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS 
  
PRESENTATIONS  
Presentation of Scholarships by Friends of the Fire Department 
Presentation of Sea Otter Awareness Week Presentation 
 
PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the Council on City business matters not on 
the agenda may do so at this time.  For those desiring to speak on items on the agenda, but 
unable to stay for the item, may also address the Council at this time. 
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and city of residence for the record. Comments are to be limited to 
three minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 



 
2 

 

 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion.  The public will also be provided an opportunity to comment 
on consent agenda items. 
 
A-1 APPROVAL OF MINUTES FROM THE AUGUST 9, 2016 JOINT CITY COUNCIL 

AND PLANNING COMMISSION MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FROM THE AUGUST 9, 2016 CITY COUNCIL 
 MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FROM THE AUGUST 23, 2016 CITY COUNCIL 

MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-4 APPROVAL OF PROCLAMATION DECLARING SEPTEMBER 18 – 24, 2016, AS 
 SEA OTTER AWARENESS WEEK; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-5 QUARTERLY STATUS REPORT ON PARKING IN-LIEU FEE WAIVERS; 

(COMMUNITY DEVELOPMENT) 
 
RECOMMENDATION:  Receive and file. 
 
A-6 WATER RECLAMATION FACILITY (“WRF”) PROGRAM UPDATE; (PUBLIC 

WORKS) 
 
RECOMMENDATION:  Receive and file. 
 
A-7 APPROVAL OF PURCHASE AND SALE AGREEMENT FOR REAL PROPERTY AT 

2783 CORAL AVENUE; (COMMUNITY DEVELOPMENT) 
 
RECOMMENDATION:  Approve as submitted. 
 
B. PUBLIC HEARINGS - NONE 
 
C. BUSINESS ITEMS 
 
C-1 SEA OTTER AWARENESS WEEK 2016 UPDATE; (HARBOR) 
 
RECOMMENDATION:  Receive and file. 
 
C-2 DISCUSSION AND APPROVAL OF CONDITIONAL CONSENT OF LANDOWNER 

PERTAINING TO LEASE SITE 87-88/87W-88W LOCATED AT 833 
EMBARCADERO; (ADMINISTRATION) 
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RECOMMENDATION:  Award conditional Consent of Landowner for development of 
Lease Site 87-88/87W-88W to K & C Development, LLC in association with the Boutique 
Hotel Collection. 
 
C-3 INTRODUCTION OF ORDINANCE NO. 608, WHICH AMENDS SECTIONS 

3.08.100 AND 3.08.110 OF THE MORRO BAY MUNICIPAL CODE PROVIDING 
FOR COOPERATIVE PURCHASING PROCEDURES (PIGGYBACKING) AND 
ADOPTION OF RESOLUTION NO. 68-16, RESCINDING RESOLUTION 44-07; 
(PUBLIC WORKS) 

 
RECOMMENDATION: Introduce, for first reading by title only and with further reading 
waived, Ordinance No. 606: An Ordinance of the City Council of the City of Morro Bay, 
California, repealing and then replacing section 3.08.70 (Bidding) of Chapter 3.08 
(Purchase and Sale of Supplier and Equipment) of Title 3 (Revenue and Finance) of the 
Morro Bay Municipal Code to provide for bidding procedures for purchase of supplies, 
equipment, materials and Public Works projects, while also providing for cooperative 
purchasing procedures, and adopt Resolution 68-16 rescinding Resolution 44-07. 

C-4 REVIEW OF RESOLUTIONS TO BE CONSIDERED AT THE ANNUAL LEAGUE OF 
CALIFORNIA CITIES CONFERENCE; (ADMINISTRATION) 

 
RECOMMENDATION:  Discuss and provide direction to the City’s voting delegate and 
alternate regarding the annual League of California Cities Annual Conference resolution. 
 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
E. ADJOURNMENT 
  
The next Regular Meeting will be held on Tuesday, September 27, 2016 at 6:00 pm at the 
Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay, California. 
 
 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME 
SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY 
REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL 
AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT 
CITY HALL LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 
HARBOR STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD 
DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL 
ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S 
OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE REASONABLE 
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 



MINUTES – AUGUST 9, 2016 
JOINT MEETING OF THE MORRO BAY  
CITY COUNCIL AND PLANNING COMMISSION 
MORRO BAY VETERAN’S HALL 
209 SURF STREET – 4:00 P.M. 
 
PRESENT:  Jamie Irons    Mayor 
   John Headding  Councilmember 
 Christine Johnson  Councilmember  

Matt Makowetski  Councilmember 
Noah Smukler   Councilmember 

 
   Robert Tefft   Chairperson 
   Gerald Luhr   Planning Commissioner 
   Joseph Ingraffia  Planning Commissioner  

Michael Lucas   Planning Commissioner 
   Richard Sadowski  Planning Commissioner 
    
STAFF:  David Buckingham  City Manager 
   Chris Neumeyer  Assistant City Attorney 
   Dana Swanson  City Clerk 
   Scot Graham   Community Development Director 
   
ESTABLISH QUORUM AND CALL TO ORDER 
A quorum was established by the City Council with all members present. 
A quorum was established by the Planning Commission with all members present.    
 
PUBLIC COMMENT 
https://youtu.be/TwEdiwBstMg?t=56s 
 
Robert Davis, Morro Bay resident and member of the General Plan Advisory Committee, 
commented as a private resident and not member of the Committee.  For purposes of the 
General Plan update, he proposed the City continue to use level of service for intersection 
analysis rather than vehicle miles traveled (“VMT”).   
 
Rigmor, Morro Bay, urged the Council to enforce the 3-minute public comment period for all 
speakers, shared her support for the Morro Bay Police Department, and expressed appreciation 
for the Planning Commission and information provided regarding vacation rentals and housing.   
 
The Public Comment period was closed. 
 
SPECIAL MEETING AGENDA ITEMS: 
 
I.  REVIEW STATUS OF GENERAL PLAN / LOCAL COASTAL PLAN PROGRAM 

 UPDATE 
 https://youtu.be/TwEdiwBstMg?t=5m57s 
 
Jeff Henderson and Tammy Seale of Michael Baker Int’l. presented a project update on 
activities to date including the draft Values and Vision Statement, Downtown Waterfront 
Strategic Plan objectives, and Community Baseline Assessment findings.  The PowerPoint 
presentation is available on the City website: http://www.morro-
bay.ca.us/DocumentCenter/View/9980 
 

AGENDA NO:   A-1 
 
MEETING DATE:   September 13, 2016    
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MINUTES - JOINT CITY COUNCIL/PLANNING COMMISSION MEETING – AUGUST 9, 2016 
  

Following the presentation, the City Council and Planning Commission had an opportunity to 
ask questions and provide individual feedback.  No formal action was taken. 
https://youtu.be/TwEdiwBstMg?t=1h18m20s 
 
ADJOURNMENT 
The joint meeting of the City Council and Planning Commission concluded at 5:49 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – AUGUST 9, 2016 
VETERAN’S MEMORIAL HALL – 6:00 P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   John Headding  Councilmember 

Matt Makowetski  Councilmember 
   Christine Johnson  Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Dave Buckingham  City Manager 

Chris Neumeyer  Assistant City Attorney 
Dana Swanson  City Clerk 
Susan Slayton   Administrative Services Director 

   Rob Livick   Public Works Director 
   Scot Graham   Community Development Director 
   Steve Knuckles  Fire Chief 
   Larry Todd   Interim Police Chief 
   Eric Endersby   Harbor Director 
      
ESTABLISH QUORUM AND CALL TO ORDER  
The meeting was called to order at 6:03 p.m., with all members present. 
 
MOMENT OF SILENCE  
 
PLEDGE OF ALLEGIANCE  
 
RECOGNITION 
https://youtu.be/ek8KeODqR2g?t=1m51s 
City Manager Buckingham and Interim Police Chief Todd, along with the City Council, presented 
Life Saving Medals to Sergeant Cox, Officer Riddering and Officer Painter for their rescue and 
lifesaving actions on January 23, 2016. 
 
CLOSED SESSION REPORT – No Closed Session Meeting was held. 
 
MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS &  
PRESENTATIONS 
 
CITY MANAGER REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
 
PRESENTATIONS - None 
 
PUBLIC COMMENT 
https://youtu.be/ek8KeODqR2g?t=7m41s  
Kevin Koon and Steven Rogall of Rogall Painting, Inc. provided the business spot.  Rogall Painting 
started in 2004 primarily as a painting company and has expanded to construction and home 
remodeling.  They made a purposeful early decision to provide in-house career development and 
training for their employees.  Please visit www.rogallpainting.com or call 772-2012 for more 
information. 
 

AGENDA NO:    A-2 
 
MEETING DATE:  September 13, 2016 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 9, 2016 
   

Carole Truesdale, Morro Bay resident and Director of the Neighborhood Watch Team, extended 
her gratitude to the community, Morro Bay Police Department, Morro Bay Fire Department and 
several other businesses and organizations for supporting the recent National Night Out event.  
 
John DiNunzio, SLOCOG Regional Transportation Planner, shared all seven cities in San Luis 
Obispo County have approved the SLO County Self-Help Local Transportation Plan.  The plan 
and ordinance were adopted and will be on the November ballot as Measure “J”. For more 
information, visit selfhelpslo.org.   
 
Janice House, Morro Bay, spoke regarding the pending sale of City-owned property at Coral and 
San Jacinto and commitment to use proceeds to pay down fire station debt.  Reading from the 
FY 16/17 adopted budget, “…Council expressed intent to pay down the USDA debt with proceeds 
from sale of the Cloisters property”.  She found the same in every budget since 2012. 
 
Carla Wixom, Morro Bay, stated many residents are expressing discontent with actions taken 
under the current leadership, including business licensing, code enforcement, the sewer at 
Righetti Ranch, and now public safety.   
 
The comment period was closed. 
 
A. CONSENT AGENDA    
 https://youtu.be/ek8KeODqR2g?t=21m18s 
 
Unless an item is pulled for separate action by the City Council, the following actions are approved 
without discussion. 
 
A-1 APPROVAL OF MINUTES FROM THE JULY 12, 2016 SPECIAL CLOSED SESSION 

CITY COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FROM THE JULY 12, 2016 CITY COUNCIL MEETING; 
 (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-3 ADOPTION OF RESOLUTION NO. 61-16, WHICH RESCINDS RESOLUTION NO. 
 37-16 AND AMENDS AND ADOPTS THE COMPLETE 2016/17 MASTER FEE 
 SCHEDULE; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION:  Adopt Resolution No. 61-16. 
 
The public comment period for the Consent Agenda was opened; seeing none, the public 
comment period was closed. 
 
MOTION: Councilmember Headding moved the Council approve all items on the Consent 

Agenda.  The motion was seconded by Councilmember Johnson and carried 
unanimously, 5-0. 

 
B.  PUBLIC HEARINGS  - None 
  



3 
 

MINUTES - MORRO BAY CITY COUNCIL – AUGUST 9, 2016 
   

 
C.  BUSINESS ITEMS 

 
C-1 CONSIDERATION AND DECISION ON MANAGEMENT PARTNERS’ 
 RECOMMENDATION REFERENCE CONTRACTED RELATIONSHIP FOR LAW 
 ENFORCEMENT AND OTHER MANAGEMENT PARTNERS RECOMMENDATIONS ; 
 (ADMINISTRATION) 
 https://youtu.be/ek8KeODqR2g?t=21m55s 
 
City Manager Buckingham presented the staff report and responded to Council inquiries.   
 
The Council voiced its support for staff recommendation to not pursue research and consideration 
of a contracted relationship for law enforcement services.      

 
MOTION: Councilmember Headding moved the Council not pursue research and 

consideration of an outsourced relationship for Morro Bay Police Department, Fire 
Department or Harbor Patrol operations unless the City’s financial condition should 
deteriorate to a point that it warrants such consideration in the future.   
Councilmember Smukler seconded the motion. 

 
The public comment period for Item C-1 was opened. 
 
Ken Vesterfelt, Morro Bay, 21-year resident and 15-year volunteer for Morro Bay Police 
Department, presented a petition signed by 2,259 residents in support of the Morro Bay Police 
Department.   
 
Greg Gruich, President of the Morro Bay Police Officer Association, spoke in support of the Morro 
Bay Police Department (“MBPD”) and provided a comparison of services provided by SLO County 
Sheriff and the MBPD.   
 
Ron Reisner, Morro Bay, spoke in support of MBPD noting to pursue this recommendation would 
be in direct opposition to the stated priorities of the community.   
 
Pastor Jim Berg, Morro Bay resident and volunteer Police Chaplain, urged the Council to reject 
outsourcing Police, Fire and Harbor services, adding that in 2006, Morro Bay residents passed 
Measure Q in support of public safety and street repairs.   
 
Robert Davis, Morro Bay, asked the discussion of outsourcing law enforcement services be 
completely taken off the table.  He added the Police, Fire and Harbor Departments are part of the 
core identity as an incorporated city. 
 
Trudy O’Brien, Morro Bay, asked the Council not ever consider outsourcing Police, Fire or Harbor 
services.  
 
Vicki Landis, Morro Bay, spoke in support of the MBPD and community-oriented policing.   
 
Betty Winholtz, Morro Bay, thanked Council for listening to the public and shared that regardless 
of finances, it’s the values of the community that are important.   
 
Mary Jo DiSio, Morro Bay, shared a recent experience with local police and fire and urged the 
Council to remove the timing provision in the recommended motion. 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 9, 2016 
   

Garry Johnson, Morro Bay, spoke in support of local law enforcement and appreciated the prompt 
response by Fire and Police after a recent accident. 
 
Kate Angevin, teacher at Cuesta College, felt that comparing funding either streets or police was 
an illogical argument should not be in the final report. 
 
Sara Hart, Morro Bay, suggested if cost cutting measures are necessary, cut the number of 
officers and do not outsource law enforcement services. 
 
Lynda Merrill, Morro Bay, spoke regarding the petition presented to the Council and shared many 
who signed the petition had never signed a petition before. 
 
Jane Von Koehe, Morro Bay, stated outsourcing law enforcement would result in the loss of local 
jobs.   
  
The public comment period for Item C-1 was closed. 
 
The Council thanked residents for showing their support for the Police Department.  There was 
concurrence to amend the motion to remove the qualification and direct staff not to pursue this 
item any further. 
 
Councilmember Headding withdrew his motion.  Councilmember Smukler withdrew the second. 
 
MOTION: Councilmember Headding moved the Council not pursue research and 

consideration of a contracted outsourced relationship for law enforcement services 
in Morro Bay for Police Department, Fire Department, and Harbor Patrol.   The 
motion was seconded by Councilmember Smukler and carried unanimously, 5-0.   

 
The Council took a short recess at 8:05 p.m.  The meeting reconvened at 8:19 p.m. 
 
C-2 WATER RECLAMATION FACILITY (“WRF”) PROGRAM UPDATE AND QUARTERLY 

BUDGET REPORT; (PUBLIC WORKS) 
 https://youtu.be/ek8KeODqR2g?t=2h2m34s 
 
WRF Program Manager Nunley presented the staff report and proposed reporting schedule and 
responded to Council inquiries (click here for presentation). 
 
The public comment period for Item C-2 was opened. 
 
Mary Jo DiSio, Morro Bay, attended WRFCAC meeting last week and found it informative.  She 
asked when the final site will be selected. 
 
Tina Metzger, Morro Bay, asked when the Righetti site will be eliminated from the process and 
what other project site alternatives are being used.  She also asked for clarification on how to 
submit correspondence during the EIR scoping period.    
 
Betty Winholtz, Morro Bay, asked for an update on the MOU, when the discussion of accessories 
would take place, and for a cost comparison to move the pipeline from Morro to Chorro valley.     
 
The public comment period for Item C-2 was closed. 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 9, 2016 
   

Staff responded to additional Council questions and those raised during the public comment 
period. 
 
Staff clarified those wishing to send communications regarding the Environmental Impact Report 
(“EIR”) be sent to the City Clerk.  Emails or letters can also be sent as directed in the Notice of 
Preparation of EIR to John Rickenbach or Jennifer Jacobus.   Correspondence should be marked 
“WRF EIR” and list key issues or concerns.  Any correspondence received at this point in the 
process becomes part of the record but does not require a response.  
 
The proposed reporting schedule was acceptable to the Council and no other formal action was 
taken. 
 
C-3 DISCUSSION OF FINANCING STREET REPAIRS BY DEDICATING DISTRICT 

TRANSACTION TAX (MEASURE Q) MONIES FOR DEBT SERVICE PAYMENTS; 
(ADMINISTRATIVE SERVICES) 

 https://youtu.be/ek8KeODqR2g?t=3h37m27s 
 
Mr. Buckingham presented the staff report and responded to Council inquiries. 
 
The public comment period for Item C-3 was opened. 
 
Betty Winholtz, Morro Bay, urged the Council to wait to see if Measure “J” passes in November 
and hoped there was a plan to support that ballot measure.   She does not support taking out 
loans, particularly against the Committee’s recommendation. 
 
Rick Young, Morro Bay, was opposed to borrowing money to pave streets and urged the City to 
move forward with street paving now.   
 
The public comment period for Item C-3 was closed. 
 
The Council and staff responded to questions raised during public comment and noted a Street 
Summit will be held in September.  Staff will provide impartial facts to voters regarding Measure 
“J” at that time. 
 
Councilmember Makowetski asked Chair Spagnola from the Citizens Finance Advisory 
Committee (“CFAC”) to share her insight.     
 
Barbara Spagnola, CFAC Chair and member of WRFCAC, spoke as a resident and summarized 
the work done by the Committee.  The Committee asked for the PCI or condition of the streets to 
perform a robust financial analysis of the return on investment.  The primary concern was the loan 
would tie up a large portion of Measure Q funds for 30 years to repair approximately 25% of the 
streets.  The Committee felt more general fund money should be contributed to streets. 
 
The Council discussed and agreed more information would be available after the election to 
inform its decision.  At that time, a community-wide streets financing discussion could take place 
but must keep in mind other infrastructure challenges, such as the WRF. 
 
The City Manager clarified this item likely will not come back until requested by Council; the 
Council agreed.  No formal action was taken on this item. 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 9, 2016 
   

 
C-4 ADOPTION OF ORDINANCE NO. 606, WHICH AMENDS VARIOUS PROVISIONS OF 

THE MORRO BAY MUNICIPAL CODE RELATING TO CITY ORGANIZATIONAL 
MATTERS, USE OF CITY PARKS AND RECREATION EQUIPMENT AND PROVIDES 
OTHER CLARIFICATIONS; (CITY ATTORNEY) 

 https://youtu.be/ek8KeODqR2g?t=4h22m18s 
 
Assistant City Attorney Neumeyer presented a brief staff report. 
 
The public comment period for Item C-4 was opened; seeing none, the public comment period 
was closed. 
 
MOTION: Councilmember Makowetski moved for adoption by title only and with further 

reading waived, Ordinance 606: An Ordinance of the City Council of the City of 
Morro Bay, California, amending various provisions of the Morro Bay Municipal 
Code relating to City organizational matters, use of City parks and recreation 
equipment, and providing other clarifications.  The motion was seconded by 
Councilmember Headding and carried 5-0.   

 
C-5 ADOPTION OF ORDINANCE NO. 607, WHICH AMENDS SECTION 3.34.010 OF THE 

MORRO BAY MUNICIPAL CODE RELATING TO THE CITY’S MASTER FEE 
SCHEDULE: (CITY ATTORNEY)  

 https://youtu.be/ek8KeODqR2g?t=4h25m11s 
 
Mr. Neumeyer presented a brief staff report. 
 
The public comment period for Item C-5 was opened; seeing none, the public comment period 
was closed. 
 
MOTION: Councilmember Johnson moved for adoption by title only and with further reading 

waived, Ordinance No. 607: an ordinance of the City Council of the City of Morro 
Bay, California, amending Section 3.34.010 of the Morro Bay Municipal Code 
relating to the City’s Master Fee Schedule.  The motion was seconded by 
Councilmember Headding and carried unanimously, 5-0. 

 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 https://youtu.be/ek8KeODqR2g?t=4h28m 
 
Councilmember Smukler requested quarterly updates on the Parking-in-lieu Fee Waiver Incentive 
Program so the community can track the impact.  The Council supported this item. 
 
E. ADJOURNMENT    
 
The meeting adjourned at 10:45 p.m.  The next Regular Meeting will be held on Tuesday, August 
23, 2016 at 6:00 p.m. at the Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay, 
California. 
 
Recorded by: 
 
 
Dana Swanson,  
City Clerk 
 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – AUGUST 23, 2016 
VETERAN’S MEMORIAL HALL – 6:00 P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   John Headding  Councilmember 
   Christine Johnson  Councilmember 
   Noah Smukler   Councilmember 
 
ABSENT:  Matt Makowetski  Councilmember 
 
STAFF:  Dave Buckingham  City Manager 

Joe Pannone   City Attorney 
Dana Swanson  City Clerk 
Susan Slayton   Administrative Services Director 
Jennifer Little   Tourism Manager 

   Rob Livick   Public Works Director 
   Rick Sauerwein  Capital Projects Manager 
   Scot Graham   Community Development Director 
   Larry Todd   Interim Police Chief 
   Steve Knuckles  Fire Chief 
   Eric Endersby   Harbor Director 
      
ESTABLISH QUORUM AND CALL TO ORDER  
The meeting was called to order at 6:02 p.m., with all but Councilmember Makowetski present. 
 
MOMENT OF SILENCE  
PLEDGE OF ALLEGIANCE  
RECOGNITION - None 
 
CLOSED SESSION REPORT – City Attorney Pannone reported that with regard to the Closed 
Session Items, the Council did not take any reportable action pursuant to the Brown Act. 
 
MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS &  
PRESENTATIONS 
 
CITY MANAGER REPORTS, ANNOUNCEMENTS & PRESENTATIONS  
 
PRESENTATIONS  
Presentation of the Maritime Discovery Month Proclamation to Larry Newland of the Maritime 
Museum Association 
https://youtu.be/ovQSDbuezIs?t=4m52s 
 
Presentation of Morro Bay Chamber of Commerce Quarterly Report for the 2nd Quarter of 2016 
https://youtu.be/ovQSDbuezIs?t=10m24s 
 
PUBLIC COMMENT 
https://youtu.be/ovQSDbuezIs?t=21m16s 
 
Joe Pettit of Fitness Works provided the business spot.  Fitness Works is celebrating its 13-year 
anniversary with special events beginning September 13 through October 1.  Call 772-8969 or 
visit www.fitnessworksmb.com for more information. 

AGENDA NO:    A-3 
 
MEETING DATE:  September 13, 2016 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 23, 2016 
   

 
Betty Winholtz, Morro Bay, spoke regarding Item C-4 expressing concern about the lack of 
opportunities for public input and also opposed a roundabout at this location due to safety 
concerns. 
 
Gary Wilbur, Morro Bay, asked the Council to review regulations regarding sober living facilities 
operating as boarding houses.   
 
Don Doubledee, Morro Bay, announced the Harbor Festival to be held Saturday, October 1, from 
11:00am – 8:00pm.  Admission is free and this year’s event will feature local vendors along with 
the Morro Bay fishing industry.  
 
Janice House, Morro Bay, expressed concerns about the City’s hiring practices.   
 
Robert Davis, Morro Bay, thanked the Police Department and officer who investigated the open 
front door on Greenwood Avenue yesterday.   
 
Walter Heath, Morro Bay, announced surfboard art pieces for the Morro Bay Surfboard Art 
Festival will be on exhibit from October 1 through December 1 at local businesses with an art sale 
to be held December 3.  Exhibit maps will be available at the Visitors Center and at 
www.mbsaf.com.   
 
Marlys McPherson, Chair of the Public Works Advisory Board, spoke regarding Item C-4 and 
reporting the Board reviewed this issue several times and voted unanimously to support the 
contract provided both the signal and roundabout alternatives will be evaluated during the 
engineering phase.  The Board also wanted to be sure the public has opportunities to provide 
input. 
 
The comment period was closed. 
 
Staff responded to questions raised during the public comment period. 
 
A. CONSENT AGENDA    
 https://youtu.be/ovQSDbuezIs?t=45m47s 
 
Unless an item is pulled for separate action by the City Council, the following actions are approved 
without discussion. 
 
A-1 APPROVAL OF MINUTES FROM THE AUGUST 9, 2016 SPECIAL CITY COUNCIL 

MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FROM THE AUGUST 10, 2016 SPECIAL CLOSED 
 SESSION CITY COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FROM THE AUGUST 15, 2016 SPECIAL CLOSED SESSION 

CITY COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
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MINUTES - MORRO BAY CITY COUNCIL – AUGUST 23, 2016 
   

A-4 APPROVAL OF PROCLAMATION DECLARING OCTOBER AS MARITIME 
 DISCOVERY MONTH; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-5 ADOPTION OF RESOLUTION NO. 62-16 AUTHORIZING THE CITY OF MORRO BAY 

TO ENTER INTO A 2016-2018 SURRENDERED AND ABANDONED VESSEL 
EXCHANGE GRANT CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT 
OF PARKS AND RECREATION, DIVISION OF BOATING AND WATERWAYS, FOR A 
GRANT TO THE CITY IN THE AMOUNT OF $13,400 FOR REMOVAL OF 
ABANDONED/SURRENDERED VESSELS AND HAZARDS TO NAVIGATION; 
(HARBOR) 

 
RECOMMENDATION:  Adopt Resolution No. 62-16. 
 
A-6 ADOPTION OF RESOLUTION NO. 63-16 AUTHORIZING THE CITY OF MORRO BAY 

TO ENTER INTO A 2016-2031 BOATING SAFETY AND ENFORCEMENT GRANT 
CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT OF PARKS AND 
RECREATION, DIVISION OF BOATING AND WATERWAYS, FOR A GRANT TO THE 
CITY IN THE AMOUNT OF $18,437.00 FOR PURCHASE OF FLIR THERMAL IMAGING 
EQUIPMENT; (HARBOR) 

 
RECOMMENDATION:  Adopt Resolution No. 63-16. 
 
A-7 ADOPTION OF RESOLUTION 64-16, A RESOLUTION OF INTENTION TO SET A 

PUBLIC HEARING FOR THE ABANDONMENT (VACATION) OF A PORTION OF THE 
PUBLIC SERVICES (SEWER) EASEMENT ON THE NORTHEAST PORTION OF 
PROPERTY AT 219 MARINA (C.P. PARKER, 219 MARINA, APPLICANT) PERMIT NO. 
E00-000-107; (PUBLIC WORKS) 

 
RECOMMENDATION:  Adopt Resolution No. 64-16. 
 
A-8 APPROVAL OF PROPOSED AMENDMENT #2 FOR WATER RECLAMATION FACILITY 

(WRF) MASTER PLAN CONTRACT WITH BLACK AND VEATCH; (PUBLIC WORKS) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-9 ADOPTION OF RESOLUTION NO. 65-16 IMPLEMENTING THE TENTATIVE 

AGREEMENT AND MEMORANDUM OF UNDERSTANDING WITH THE MORRO BAY 
POLICE EMPLOYEES AND RELATED COMPENSATION FOR THE PERIOD JULY 1, 
2016 – JUNE 30, 2017; (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION:  Adopt Resolution No. 65-16. 
 
A-10 ADOPTION OF RESOLUTION NO. 66-16 IMPLEMENTING THE TENTATIVE 

AGREEMENT AND MEMORANDUM OF UNDERSTANDING WITH THE MORRO BAY 
FIREFIGHTERS ASSOCIATION AND RELATED COMPENSATION FOR THE PERIOD 
JULY 1, 2016 – JUNE 30, 2017; (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION:  Adopt Resolution No. 66-16. 
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A-11 ADOPTION OF RESOLUTION NO. 67-16 IMPLEMENTING THE TENTATIVE 
AGREEMENT AND MEMORANDUM OF UNDERSTANDING WITH THE SERVICE 
EMPLOYEES INTERNATIONAL UNION (SEIU), LOCAL 620, AND RELATED 
COMPENSATION FOR THE PERIOD JULY 1, 2016 – JUNE 30, 2017; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION:  Adopt Resolution No. 67-16. 
 
A-12 APPROVAL OF UPDATED FY 16/17 CITY GOALS AND OBJECTIVES, INCLUDING 

ADDITION OF OBJECTIVE RELATED TO SKATE PARK IMPROVEMENTS; 
(ADMINISTRATION) 

 
RECOMMENDATION:  Approve as submitted. 
 
The public comment period for the Consent Agenda was opened. 
 
Dana McClish, Morro Bay, encouraged those with fishing boats, sailboats, kayaks and paddle 
boards to join the flotilla that will greet and welcome the San Salvador on September 29.  Also, 
this year’s Harbor Festival will include the Harbor Fest Cup race hosted by the Yacht Club.   
 
Gannon Campbell, Morro Bay, spoke regarding Item A-12 and voiced his support for a new skate 
park in Morro Bay. 
 
Lori Lerian, on behalf of Arts Obispo and the San Luis Obispo County Arts Council, announced 
an Open Studios Art Tour will be held October 8-9 and 15-16 featuring five Morro Bay artists.   
They are honored to be part of Maritime Discovery Month and thanked the Council for its 
Proclamation. 
 
Jason Linker, Morro Bay, read a statement prepared by Jack Smith, owner of the Morro Bay 
Skateboard Museum, voicing his support to update the existing or build a new skate park.   
 
Steve Campbell, Morro Bay, spoke regarding Item A-12 and shared a better skate facility would 
be good for the kids and the community.  He is willing to work with the City to make that happen. 
 
Ken Twist, Morro Bay, spoke regarding A-12 in support of a new skate park in Morro Bay as it 
would enhance the family experience by providing another outdoor activity.   
 
Jane Heath, Morro Bay resident, business owner and Board Member of the Maritime Museum 
Association, thanked the Council for its proclamation declaring October Maritime Discovery Month 
and shared her excitement about the San Salvador arrival later this month.  Please visit 
www.morrobaymaritime.org  for more information. 
 
Mike Sherrod, Morro Bay, thanked neighbors and friends who encouraged the City to build an 
improved skate park and thanked the Council for listening.   
 
The public comment period for the Consent Agenda was closed. 
 
Mayor Irons pulled Item A-12 and commented briefly on Items A-9, A-10 and A-11.    
Councilmember Headding pulled Items A-5 and A-6. 
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MOTION: Councilmember Johnson moved the Council approve Items A-1 through A-4 and 

A-7 through A-11 on the Consent Agenda.  The motion was seconded by 
Councilmember Headding and carried 4-0-1 with Councilmember Makowetski 
absent. 

 
A-5 ADOPTION OF RESOLUTION NO. 62-16 AUTHORIZING THE CITY OF MORRO BAY 

TO ENTER INTO A 2016-2018 SURRENDERED AND ABANDONED VESSEL 
EXCHANGE GRANT CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT 
OF PARKS AND RECREATION, DIVISION OF BOATING AND WATERWAYS, FOR A 
GRANT TO THE CITY IN THE AMOUNT OF $13,400 FOR REMOVAL OF 
ABANDONED/SURRENDERED VESSELS AND HAZARDS TO NAVIGATION; 
(HARBOR) 

 https://youtu.be/ovQSDbuezIs?t=1h4m7s 
 
Councilmember Headding pulled this item to call attention to the contract requirement for the City 
to have a drug-free work place policy in place.   Staff confirmed a policy is in place and that policy 
will be updated as part of the new Personnel Rules and Regulations.     
 
MOTION: Councilmember Headding moved for approval of Item A-5.  The motion was 

seconded by Councilmember Smukler and carried 4-0-1 with Councilmember 
Makowetski absent.   

 
A-6 ADOPTION OF RESOLUTION NO. 63-16 AUTHORIZING THE CITY OF MORRO BAY 

TO ENTER INTO A 2016-2031 BOATING SAFETY AND ENFORCEMENT GRANT 
CONTRACT WITH THE STATE OF CALIFORNIA DEPARTMENT OF PARKS AND 
RECREATION, DIVISION OF BOATING AND WATERWAYS, FOR A GRANT TO THE 
CITY IN THE AMOUNT OF $18,437.00 FOR PURCHASE OF FLIR THERMAL IMAGING 
EQUIPMENT; (HARBOR) 

 https://youtu.be/ovQSDbuezIs?t=1h7m10s 
 
MOTION: Councilmember Headding moved for approval of Item A-6.  The motion was 

seconded by Councilmember Smukler and carried 4-0-1 with Councilmember 
Makowetski absent. 

 
A-12 APPROVAL OF UPDATED FY 16/17 CITY GOALS AND OBJECTIVES, INCLUDING 

ADDITION OF OBJECTIVE RELATED TO SKATE PARK IMPROVEMENTS; 
(ADMINISTRATION) 

 https://youtu.be/ovQSDbuezIs?t=1h7m34s 
 
The Council supported adding skate park improvements to the FY 16/17 goals and objectives but 
noted this year’s effort would be limited to resurfacing the existing skate park and developing 
options for consideration during the FY 17/18 budget process.  The Council expressed its 
appreciation for those who came to speak in support of this item and looks forward to a great 
partnership. 
 
MOTION: Councilmember Smukler moved the Council to approve Item A-12.  The motion 

was seconded by Councilmember Headding and carried 4-0-1 with 
Councilmember Makowetski absent. 

 
The Council took a short recess at 7:22 p.m.; the meeting reconvened at 7:29 p.m. 
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B.  PUBLIC HEARINGS - None 
 
C.  BUSINESS ITEMS 

 
C-1 APPROVAL OF ABSENCE OF COUNCIL MEMBER MATT MAKOWETSKI FROM 

ATTENDANCE AT COUNCIL MEETINGS FOR A 90-DAY PERIOD; (ADMINISTRATIVE 
SERVICES) 

 https://youtu.be/ovQSDbuezIs?t=1h21m37s 
 
City Manager Buckingham provided a brief report and responded to Council inquiries.   

 
The public comment period for Item C-1 was opened. 
 
Bob Keller, Morro Bay, spoke in support of Councilmember Makowetski and urged the Council 
approve the requested leave of absence. 
 
The public comment period for Item C-1 was closed. 
 
There was unanimous support for granting the approved leave of absence to allow 
Councilmember Makowetski time to focus on healing.  
 
MOTION: Councilmember Smukler moved the Council grant Councilmember Makowetski’s 

request for a 90-day leave of absence beginning today.  The motion was seconded 
by Councilmember Headding and carried 4-0-1 with Councilmember Makowetski 
absent. 

 
C-2 FY 2015/16 GOALS REVIEW; (ADMINISTRATION) 
 https://youtu.be/ovQSDbuezIs?t=1h28m41s 
 
City Manager Buckingham and executive staff provided the report and responded to Council 
inquiries. 
 
The public comment period for Item C-2 was opened; seeing none, the public comment period 
was closed. 
 
As this was a receive and file report, no formal action was taken. 
 
C-3 DISCUSSION AND APPROVAL OF CITY ORGANIZATIONAL ITEMS AND APPROVAL 

OF FY 16/17 SALARY SCHEDULE; (ADMINISTRATION) 
 https://youtu.be/ovQSDbuezIs?t=2h13m5s 
 
Mr. Buckingham presented the staff report and pointed out edits and clarifications that will be 
made to the City Clerk, Recreation Division Coordinator, Finance Director and Tourism Manager 
job descriptions.   
 
The public comment period for Item C-3 was opened; seeing none, the public comment period 
was closed. 
 
Councilmember Smukler requested the Environmental Programs Manager job description be 
edited to include responsibility for the Urban Forest Management Plan. 
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Councilmember Headding responded to questions raised during the earlier public comment 
period noting the hiring process being used is robust, the criteria is well laid out in advance, and 
known to both those who apply and those who participate in the interview process.    
 
The Council discussed and expressed support for the planned reorganization of Utilities Division 
which is in line with the future One Water plan. 
 
MOTION: Councilmember Headding moved the Council approve the staff recommendation, 

including proposed edits to the job descriptions.  The motion was seconded by 
Councilmember Smukler and carried 4-0-1 with Councilmember Makowetski 
absent. 

 
AMENDED MOTION:  Councilmember Headding amended the motion to include approval of the 

FY 16/17 salary schedule.  The amended motion was seconded by 
Councilmember Smukler and carried 4-0-1 with Councilmember Makowetski 
absent. 

C-4 AUTHORIZE AWARD OF A CONSULTANT AGREEMENT FOR PRELIMINARY 
ENGINEERING SERVICES FOR PROJECT 05-5391R, STATE ROUTE 1/MAIN STREET 
AT SR41 IMPROVEMENTS; (PUBLIC WORKS) 

 https://youtu.be/ovQSDbuezIs?t=2h51m58s 
 
Capital Projects Manager Sauerwein presented the staff report and responded to Council 
inquiries. 
 
The public comment period for Item C-4 was opened. 
 
Robert Davis, Morro Bay, commented that if Measure J does not pass, the City won’t receive the 
$1 Million needed to construct a project at this intersection. 
 
The public comment period for Item C-4 was closed. 
 
The Council appreciated the clear outline of the process to date and future steps that provide 
multiple opportunities for public input on both alternatives.  It was agreed having a shovel-ready 
plan in place was crucial to have the best opportunity to receive project funding. 
 
MOTION: Councilmember Johnson moved the Council award a consultant agreement to 

Omni-Means, Ltd., as amended, for preliminary engineering services of Project 05-
5391R, and authorize the Public Works Director to execute an agreement in the 
amount of $260, 213, including a 10-percent contingency in the amount of $23,656.  
The motion was seconded by Councilmember Headding and carried 4-0-1 with 
Councilmember Makowetski absent. 

 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 

https://youtu.be/ovQSDbuezIs?t=3h54m14s 
 

Councilmember Smukler requested discussion of options to amend the zoning code to allow 
chickens and other urban agricultural practices in residential areas.  The Council supported this 
item.   
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E. ADJOURNMENT    
 
The meeting adjourned at 10:07 p.m.  The next Regular Meeting will be held on Tuesday, 
September 13, 2016 at 6:00 p.m. at the Veteran’s Memorial Hall located at 209 Surf Street, Morro 
Bay, California. 
 
Recorded by: 
 
 
Dana Swanson,  
City Clerk 
 



 
     AGENDA NO:   A-4 
 
     MEETING DATE: September 13, 2016 

 
 

 
A PROCLAMATION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY DECLARING  

SEPTEMBER 18 – SEPTEMBER 24, 2016 
AS THE 14TH SEA OTTER AWARENESS WEEK 

 
CITY COUNCIL 

City of Morro Bay, California 
 
 WHEREAS, the sea otter is a symbol of wildness, an integral part of 
California’s natural ecosystem and serves as an indicator for the overall health of 
California’s nearshore marine environment; and 
   
 WHEREAS, a growing awareness of the benefits of maintaining the health 
of the nearshore marine environment has raised public awareness in the sea otter; 
and 
   
 WHEREAS, disease from a variety of sources, including land-based 
biological pathogens, accounts for a significant amount of the mortality of California 
sea otters in a given year; and  
   
 WHEREAS, increased human viewing and other interactions with sea otters 
can have a detrimental effect on sea otter health; and  
   
 WHEREAS, the survival of the sea otter in California remains dependent 
upon continued public support and increased understanding of the essential role 
sea otters play in nature. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Morro Bay City Council 
does hereby proclaim September 18 – September 24, 2016, to be the 14th “Sea 
Otter Awareness Week.”  
   
       IN WITNESS WHEREOF I have   
       hereunto set my hand and caused the  
       seal of the City of Morro Bay to be 
       affixed this 13th day of September, 2016 
 
       _____________________________ 
       Jamie L. Irons, Mayor 
       City of Morro Bay, California    



 

 
 
Prepared By: _SG & RL_________ Dept Review: _____SG & RL___   
 
City Manager Review:  ________          City Attorney Review:  ___JWP______
   

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: August 31, 2016 
 
FROM: Scot Graham, Community Development Director  
 
SUBJECT: Quarterly Status Report on Parking In-Lieu Fee Waivers  
 
RECOMMENDATION  
Receive and File 
 
BACKGROUND 
The City Council, on June 28, 2016, adopted Resolution No. 54-16 suspending the $15,000 In-Lieu 
parking fee for up to twenty-four months while the General Plan and Local Coastal Program update is 
underway (Resolution No. 54-16 provided in Attachment A).  Resolution No. 54-16 applies to the 
Embarcadero and Downtown and serves not only to suspend the $15,000 Parking In-Lieu Fee, but also 
implements the following measures:  
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DISCUSSION 
The Council recently requested staff provide a quarterly report on the number of Parking In-Lieu fee 
waivers issued.  While staff is aware of at least two potential projects that may make use of the fee 
waiver, none have come forward as of the time of the writing of this staff report.     
 
ATTACHMENT 
City Council Resolution No. 54-16 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



 



 



 

 
 
Prepared By: ___MN_____        Dept Review: _RL___   
 
City Manager Review:  __DWB______        City Attorney Review:  _________   

Staff Report 
 
TO:  Honorable Mayor and City Council   DATE:  September 6, 2016 
 
FROM: Mike Nunley, PE – Water Reclamation Facility Program Manager 
 
SUBJECT: Water Reclamation Facility (“WRF”) Program Update  
 
RECOMMENDATION  
Staff recommends the Council review the current status and the proposed next steps regarding the 
development of a WRF program. 
 
ALTERNATIVES 
No alternatives are recommended. 
 
FISCAL IMPACT   
No impact to the WRF Program Budget is proposed as part of this update.  The program budget for 
FY 16/17 was presented at the August 9, 2016 City Council meeting. 
 
DISCUSSION        
Staff provides this report as a monthly update to the progress made to date on the new WRF 
project.  With the denial of the permit for the WWTP project in its current location, the City has 
embarked on a process for a WRF.  This staff report provides a review of what has occurred to 
date.  See the list of major milestones or accomplishments since the last update to City Council 
below.   
 
Accomplishments and Milestones 
The City’s Program Management team and technical consultants performed the following tasks 
since the August 9th program update: 

 Organized and held the Environmental Impact Report (EIR) Scoping Meeting on August 16, 
2016. 

 Reviewed an initial draft hydrogeological investigation of treated effluent reuse opportunities 
in the Chorro Valley and provided comments to GSI Water (program hydrogeologist). 

 Completed the administrative (internal) draft WRF Facility Master Plan. 
 Continued compiling water quality and flow data for use by design/construction teams 

during the proposal process for the Phase I WRF.  
 Completed the final Salinity Source Identification and Control Development Plan. 
 Scheduled the Community Workshop for the Draft WRF Facility Master Plan for Thursday, 

October 13, 2016 at 6 PM at the Morro Bay Community Center Multipurpose Room. 
 Reviewed initial draft site plans for the South Bay Boulevard site and provided comments to 

the Facility Master Plan team. 
 
Budget, Expenses, and Schedule 
A detailed quarterly budget report will be submitted at the November City Council and WRFCAC 
meetings.     
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FY 16/17 activities are primarily planning, permitting, and procurement of consultants for elements 
of the Phase I WRF.  Specific objectives include completion of the Facility Master Plan, Master 
Water Reclamation Plan, technical studies and initial drafts of the Environmental Impact Report, 
and procurement of the State Revolving Fund Planning and Design Loan.  No changes to the 
critical path items in the Program Schedule have occurred since the August update to Council and 
WRFCAC. 
 
ATTACHMENTS 
None 
 



 

 

 
Prepared By: ___SG____  Dept Review: ___SG____   
 
City Manager Review:  ________          City Attorney Review:  _________   

Staff Report 
 

TO:   Honorable Mayor and City Council      DATE: September 12, 2016 
 
FROM: Scot Graham, Community Development Manager  
 
SUBJECT:  Approval of Purchase and Sale Agreement for Real Property at 2783 Coral Avenue  
 
RECOMMENDATION  
Staff recommends the City Council authorize a change in sale terms for the vacant City-owned property 
located at 2783 Coral Avenue to Jeff Mayer.    
 
ALTERNATIVES 

1. The Council may decide not to alter terms of sale. 
2. The Council may direct staff to alter terms in some other manner directed by a majority of the 

Council.   
 
FISCAL IMPACT   
The City Council authorized sale of the subject property to Jeff Mayer in the amount of $799,000.00 on 
July 12, 2016, through adoption of Resolution 59-16 (see Attachment 1).  The purchase agreement 
between the City and Jeff Mayer became effective on July 19, 2016.  If the Council agrees to the 
change in terms described below, the sale will proceed for the price identified above plus 5% interest 
over the term of the agreement.   
 
Should the Council decide the reject the terms, Jeff Mayer has indicated that he will not purchase the 
property.    
 
BACKGROUND/DISCUSSION      
The City Council adopted Resolution No. 59-16 authorizing sale of the Coral Avenue property to Jeff 
Mayer, on July 12, 2016.  The City subsequently entered into a purchase agreement with Mr. Mayer on 
July 19, 2016.  The purchase agreement includes a 120-day escrow and the following terms:  
 

 Seller to cooperate with Buyer as is reasonably necessary during escrow in connection with 
California Coastal Commission issue requiring an amendment to the original Cloisters CDP A-4-
MRB-91-044 

 Seller to cooperate pursuant to City policy regarding removal of eucalyptus tree removal on the 
property.  

 
On August 24, 2016, Mr. Mayer forwarded to David Buckingham, City Manager, a letter outlining his 
concerns related to purchase of the property (Mayer Letter provided as Attachment 2).  Mr. Mayer has 
been conducting his due diligence related to purchase and entitlement of the property, including 
permitting of a subdivision through both the City and Coastal Commission permitting process.  This 
research has led Mr. Mayer and his team to conclude that permitting will result in substantial investment 
of both time and money on his part, potentially taking as much at two years for entitlement.   Based on 
these conclusions Mr. Mayer is not willing to move forward with purchase and has requested 
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amendment to the purchase agreement to include the following terms:  
 

 Additional nonrefundable deposit in the amount of $30,000, bringing total deposit to $50,000 
 Buyer will immediately close escrow and deliver to City a Buyer’s promissory note secured by 

the first deed of trust encumbering the property for the balance of the purchase price ($749,000) 
o Payment of 5% interest annually, paid in monthly installments, compounded monthly 

from the close of escrow. 
o Maturity of the Note at 36-months following close of escrow; or 
o 30-days following buyers receipt of all necessary and final/non-appealable land use 

entitlements and approvals for the project and the running of any applicable statutes of 
limitation relating to initiation of legal action challenging the entitlements or the project.  

 
The City has been in active negotiations related to the above requested changes.  Staff agrees with the 
changes and finds them reasonably necessary to allow the purchase to proceed.  However, the City did 
request and has received concurrence from Mr. Mayer for the addition of the following terms:   
 

 Interest will continue to accrue during any period where the legal action is brought against the 
project 

 Inclusion of an indemnification clause related to Entitlement Litigation 
  

It should be noted that Mr. Mayer has signed and forwarded to the City the First Amendment to the 
purchase agreement, which includes the above referenced terms.   
 
By sale of the property, the City is not committing to any future development or use of the property.  
Such use and development would be required to proceed through the City and Coastal Commission’s 
land use entitlement procedures. 
 
CONCLUSION 
Staff recommends that the City Council concur with the revised purchase agreement terms and direct 
staff to proceed with execution of First Amendment to the purchase agreement.  
 
ATTACHMENT(S) 

1. Resolution 59-16 
2. Mayer, August 24, 2016 Letter 
3. First Amendment to Purchase Agreement 
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Attachment 2
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Attachment 3
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: August 30, 2016 
 
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Sea Otter Awareness Week 2016 Update 
 
RECOMMENDATION  
Receive and file, this is an informational item only. 
 
FISCAL IMPACT   
No direct fiscal impact has occurred with the City’s execution of this goal objective; only impacts on 
staff time. 
 
BACKGROUND 
As part of the 2016/2017 City Council goals, the Council approved the following Goal Objective for 
Goal 8 - Enhance Quality of Life, Objective (c): 
 

Take specific actions to raise awareness of sea otter protection practices and participate in the 
2016 Sea Otter Awareness Week. 

 
The approved Work Plan Elements for this Objective are: 
 

1. Continue current efforts with State Parks and Fish and Wildlife regarding establishing Morro 
Bay-specific sea otter awareness materials. 

2. Engage stakeholders, identify opportunities and ideas, and bring to the Harbor Advisory Board 
for input and recommendation. 

3. Implement recommendations. 
4. Participate to the extent possible in Sea Otter Awareness Week 2016 (typically the fourth week 

in September). 
 
Sea Otter Awareness Week 2016 is September 18-24; a Sunday to Saturday format. 
 
DISCUSSION        
To date, the department has done and/or planned for the following with the Work Plan Elements: 
 

1. Assisted State Parks with their “SeaLife Stewards” volunteer docent program with local 
knowledge, volunteer safety training and being a response resource in the case of issues as 
they arise.  Stewards in kayaks protect wildlife while providing important information to fellow 
water recreationists such as safe viewing guidelines for sea otters, harbor seals, sea lions and 
seabirds. 
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In collaboration with the “Sea Otter Savvy” non-profit based in Moss Landing/Monterey, 
distributed “Be Sea Otter Savvy” stickers to local kayak rental shops. 
 
Collaborate with Fish and Wildlife to continue development of Morro Bay-specific “sea otter 
savvy” materials. 
 

2. At the August 4, 2016 Harbor Advisory Board (HAB) meeting, item C-6 on the agenda was to 
take Board and public input on planned department actions and activities, as well as to take 
input on other ideas or suggestions.  The staff report for that item is included as Attachment 1. 
 

3. In August, the HAB endorsed the department’s plan, in general, with some recommended 
changes.  Several of the ideas brought forward are being implemented. 
 

4. In collaboration with State Parks, SeaLife Stewards, Sea Otter Savvy and our own Tourism 
Manager, the following Sea Otter Awareness Week activities are planned: 
 

- State Parks will have their “Sea Otter Experience” table with docents offering various 
otter informational and educational items, spotting scopes, lectures at the Target Rock 
area daily during Sea Otter Awareness Week.  In addition, they will have a table and 
docents at Anchor Memorial Park on Sunday the 18th and Saturday the 24th with similar 
materials and activities. 

- Both the Morro Bay State Park Museum of Natural History and the Morro Bay National 
Estuary Program will have sea otter materials and information on public display at their 
respective facilities for the duration of the week. 

- SeaLife Stewards will be on the bay providing information and best viewing practices to 
water enthusiasts. 

- Information to the media and area schools, in addition to Facebook posts, are being 
released as appropriate to advise of the opportunities and information being presented. 

- Outreach to organizations such as Camp Keep, Kern County’s environmental education 
program, is being made. 

 
CONCLUSION 
Several great happenings are scheduled for Sea Otter Awareness Week 2016, and the City 
encourages our residents and visitors to take full advantage of what the community has to offer. 
 
ATTACHMENT 
HAB Sea Otter Awareness Week staff report from August 4, 2016 meeting. 
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Staff Report 
 

TO:   Honorable Mayor and Council Members     DATE:  September 13, 2016 
 
FROM: David Buckingham, City Manager 
 
SUBJECT: Discussion and Approval of Conditional Consent of Landowner Pertaining to 

Lease Site 87-88/87W-88W located at 833 Embarcadero 
 
RECOMMENDATION 
Staff recommends the Council award conditional Consent of Landowner for development of lease site 
87-88/87W-88W to K&C Development, LLC1 in association with the Boutique Hotel Collection.  
 
The conditions placed on the Consent of Landowner agreement are specified below. In short, those 
conditions are meant to ensure the investor is able and willing to make certain typical modifications to 
more fully comply with land use documents and policies, and is able and willing to conform the project 
to the forthcoming Centennial Parkway concept design.  
 
Lease site 87-88/87W-88W is the current home of Off the Hook restaurant and for ease of 
communication this staff report refers to the site as the “Off the Hook” site. 
 
FISCAL IMPACT 
The long-term fiscal impact to the City of K&C Development’s proposed $11.5M investment is 
substantial.  The project is projected to generate around $3.6M of revenue to the City over the first ten 
years, including nearly $300,000 per year of transient occupancy tax.  That does not include what 
should be a substantial investment in the implementation of part of the Centennial Parkway concept 
plan, a plan the City does not have revenue to accomplish on its own and will require private capital, or 
a substantial municipal loan, to complete. 
 
SUMMARY OF PROPOSAL 
K&C Development, LLC, is a partnership that includes John King, an experienced regional hotel builder 
/ operator, and Burt Caldwell, another experienced regional developer and Morro Bay business owner. 
 Mr Caldwell is the current leaseholder of the Libertine Pub lease site, adjacent to the lease site in 
question, and, importantly, holds a current Consent of Landowner from the Morro Bay City Council for a 
complete renovation of the Libertine lease site. 
 
The King and Caldwell proposal envisions Mr. Caldwell abandoning his plans for the Libertine site, 
joining the Libertine and Off the Hook lease sites together, removal of both the Libertine and Off the 
Hook building improvements, and construction of a new, single building, on the combined Libertine and 
Off the Hook sites.  The proposed development includes a hotel, brewery and distillery to be managed 
and operated by the Boutique Hotel Collection, http://www.boutiquehotelcollection.com/. 
 

                                                 
1 At this time K&C Development, LLC is being formed.  Based on that, the recommendation is for the Council’s 
approval of the COL to be effective only if that LLC is registered to conduct business in California within 60 days after 
the Council approves that COL. 
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The combined site is adjacent to the proposed Centennial Parkway revitalization project and in its final 
plans, the K&C project will be designed to integrate into the City’s plans for the Parkway project. 
 
BACKGROUND 

1. Lease Site/ RFP Process.   
 

a. The Off the Hook site lease expires in March 2018.   
b. In March 2016, the City Council directed staff to complete a full and broad RFP process 

to generate the most / best possible options for revitalization of that site.   
c. Staff released an RFP consistent with Council’s guidance and three proposals were 

received by the response deadline.  
d. Staff convened a panel to evaluate all three proposals.   

i. The panel included the City Manager (economic development assessment), 
Community Development Director (planning, land-use and building assessment) 
and Harbor Director (harbor and lease management perspective).   

ii. The panel also included a Morro Bay resident with significant national visitor-
serving development experience, a 3rd generation Morro Bay resident and 
business owner with service industry experience, and the Chairman of the Morro 
Bay Planning Commission. 

e. In addition to the panel, staff met separately with teams representing each proposal to 
ask questions and learn more about each project. 

f. The panel unanimously, and strongly, recommended the K&C proposal.  Staff’s one-on-
one meetings with each proposing team served to strengthen that recommendation. 
 

2. Centennial Parkway Concept Plan.   
 

a. The City is completing an 18-month public process to develop a design concept for 
revitalization of Centennial Parkway.  That process began in February 2015 with Council 
direction to bring concepts to “link” the Embarcadero and Downtown at Centennial 
Parkway. 

b. The general direction has been to create an integrated public space from the top of the 
existing Centennial Stairs (between Dorn’s and DiStasio’s) down through the 
Chessboard / Public Bathroom space, across the Embarcadero, and encompassing the 
existing parking lot between the Libertine and Rose’s Landing.  

c. Significant stakeholder outreach was conducted this past spring and a public design 
workshop was well-attended in early summer.  

d. The City’s design contractor is putting the finishing touches on two concepts that will be 
presented for Council consideration at their Sept 27 meeting. 

e. Both concepts, consistent with all of the public input received to date, envision the 
space between the Libertine and Rose’s as a pedestrian plaza, welcoming to families, 
and, ideally integrated with the planned revitalization of the Libertine site, and the 
proposed partial renovation of the Rose’s site. 

f. The Centennial Parkway concepts can also be adapted to integrate with the possible 
“Market Plaza” revitalization project that includes the Front Street parking lot, DiStasio’s 
lot, and perhaps the parking lot at Pacific and Main. 

g. It is important to note at this time the City does not have the significant resources 
required to implement the proposed Centennial Parkway concept plans.  We are 
fortunate, though, to have private revitalization projects abutting both sides and ends of 
the Centennial Parkway project that could bring the investment essential to complete the 
Parkway revitalization. 
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3. Lease Site Size. 
 

a. The primary commercial Tidelands Trust lease sites managed by the City are of varying 
sizes when measuring frontage along the Embarcadero.  Some are as narrow as around 
45 feet, others are nearly 140 feet.   
 

b. While our narrow lease sites are generally nicely designed and reasonably productive, 
the wider sites offer opportunity for more unique, more interesting, and more productive 
buildings. Following are lease site width examples in the blocks nearest the Off the 
Hook site:  

i. Aquarium 44’ 
ii. Otter Rock 50’ 
iii. Libertine 52’ 
iv. Anderson Inn 70’ 
v. Off the Hook 75’ 
vi. Roses 113’ 
vii. Boatyard 125’ 
viii. Dutchman 130’ 
ix. Marina Square (N and S) 272’ 

 
c. The narrowness of the existing Off the Hook lease site also likely contributed to the 

relatively low number of respondents to the City’s RFP. The City initially expected 5-7 
proposals, but received only two focused solely on the Off the Hook.  Staff assessment 
is a number of potential respondents chose not to submit a proposal due in part to the 
challenging economics of new development on a small site. 
 

d. A combined Libertine / Off the Hook lease site would be 127’ wide, consistent with the 
Dutchman/Boatyard/Rose’s sites, and less than half of the Marina Square complex. 
There are two key notes about the possible consolidation of those two sites into one 
(see Attachment 2 – lease site map): 

i. This is a once in a lifetime opportunity for the City.  If the two sites are 
redeveloped independently, then the leases will almost certainly be 40-50 years 
each. There will not be another opportunity to combine those sites until around 
2060, if at all. 

ii. The K&C proposal is not to have two separate leaseholders “working together” 
on a single project that spans two lease sites.  Instead, the proposal is a single 
leaseholder with a single building under single ownership on what will effectively 
be a single lease site composed of two previously separate lease sites, with a 
“centerpiece” or “anchor” project at the heart of our Centennial / Embarcadero / 
Morro Bay Blvd. revitalization efforts. 

 
e. The City’s Harbor Lease Management Policy states, “leases that are not renewed 

should be put out to bid or kept in short-term interim lease arrangements until adjacent 
sites become available for consolidation,” and, “lease expiration dates should be 
encouraged to coincide where adjoining sites may have mutual planning benefits.  In 
some cases, the City should not renew a lease, either for the purpose of consolidating 
sites or to pursue other extenuating public benefit.”  While not necessarily warranted in 
all lease site cases, in this case, a combined Libertine / Off the Hook site consolidation 
and redevelopment meets all those policy parameters and comes at the perfect time, in 
the right location, with a proven team. 
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4. Hotel Operations and Stock. 
a. Considering the fiscal / revenue benefits of hotels that produce TOT, and the benefit of 

providing coastal access to visitors, the City has a record of encouraging appropriate 
new hotel opportunities on the Embarcadero.  That includes approval early this year of 
the Caldwell proposal to modify his Libertine plans to include ~10 second floor hotel 
rooms, and Council direction to include 2nd floor lodging opportunities as a component of 
the Off the Hook RFP. 
 

b. From a hotel design and management perspective, combining the Libertine and Off the 
Hook lease sites makes sense for several reasons.  

i. First, design of one building instead of two makes better use of space.  A single 
hotel building only requires one elevator, one registration area, one office and 
one janitorial and supply area.  Two hotel operations likely result in two of each; 
thus, one building on two sites results in more TOT-producing hotel room space 
in the same area. 

ii. Second, while some smaller hotels manage quite well, especially in unique 
locations such as Morro Bay, generally in the hotel industry around 30 rooms is 
considered the minimum to ensure a long-term sustainable project.  
 

c. Considering available hotel stock, the City has fewer larger, higher-end lodging 
opportunities.  Most, but not all, of the City’s higher-end hospitality venues are 10 rooms 
or fewer. One goal of the City’s revitalization’s efforts has been to encourage the 
addition of higher-end lodging opportunities that will broaden the visitors the City 
attracts.  That goal includes one or more larger (30+) hospitality venues that are higher-
end. 

 
5. Consent of Landowner and Consistency with Plans.   It is normal for initial Consent of 

Landowner proposals to have areas in which the plans are not perfectly consistent with City 
land use plans and policies, such as the Waterfront Master Plan. Consent of Landowner comes 
at the very beginning of a design, planning and permitting process, a process designed in part 
for the City and developers to work together to design a project that is both consistent with 
existing policies and bring the greatest possible public good.   From roof pitch to second floor 
set-back to view corridors, all three proposals received by the City included design elements 
that would have to be modified to ensure the best, most consistent project possible. In this case, 
the City is primarily choosing whether or not to combine both lease sites into one, and also 
giving consent for K&C Development to work further with staff to complete a concept plan for a 
project similar to the one depicted in the attached drawings.   
 

6. Next Steps in the Process.  If the Council awards a Consent of Landowner to the K&C project, 
or to any project, following are the key “next steps”: 
- Developer, in close coordination with planning staff, completes a Concept Plan. 
- Concept Plan is processed through the Planning Commission to the Council for 

approval. 
- Developer takes Concept Plan to Coastal Commission for approval. 
- City and Developer complete Master Lease Agreement. 
- Developer makes adjustments required by Coastal Commission and completes Precise 

Plan that must be approved by Planning Commission. 
 

DISCUSSION of PROPOSALS  
 

1. General Comparison.  As noted, the City received three responses to the Request for Proposals 
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(RFP) related to the Off the Hook Lease Site:  Proposal “A” from K&C Development and the 
Boutique Hotel Collection, Proposal “B” from TLC Family Enterprises, Inc. and Proposal “C” 
from Central Coast Investments, Inc. A full set of renderings for each project is provided in 
Attachment 1. 
 

a. Proposal A envisions combining the Off the Hook and Libertine lease sites and 
constructing a new ~30 room hotel. The hotel includes 15 second floor rooms, 7 ground 
floor rooms on the bay side, and the possibility of up to 7 floating sea cottages and an 
800 sq. ft. floating honeymoon suite for the water portion of the lease.  On the ground 
floor, a brewery and separate distillery facing the Embarcadero and on the bay side the 
project proposes an outdoor, sailing-themed bar serving hot food. 
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b. Proposal B envisions a single building on the Off the Hook Site. That building sits on the 
approximate footprint of the existing Off the Hook building with a courtyard / children’s 
play area approximately where it exists today.  The project includes a second floor hotel 
with ~6 rooms. On the ground floor, two retail spaces face the Embarcadero, a small 
frozen yogurt shop faces the courtyard and a “food court” sits on the bay side. The 
management plan is to include four separate food vendors in the food court, serving 1) 
fish and chips, 2) sushi, 3) a coffee shop, and 4) a bar. The master lease holder would 
have responsibility for upkeep of the common eating area serving the four food vendors. 
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c. Proposal C envisions two narrow buildings on the Off the Hook site with a common area 
walkway / view corridor between the two.  That plan includes one building within 5 feet 
of the Libertine lease site on the south, and the other building pushed to within 5 feet of 
the existing Boatyard lease site building on the north.  The plan calls for a total of ~9 
vacation rentals split between the second floor of both buildings. On the first floor, the 
northern building includes four small retail spaces facing into the courtyard while the 
southern building would house a larger retail space facing the Embarcadero and a full 
service restaurant on the bay side. A side-tie dock is proposed for the length of the 
water lease site. 
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d. In compliance with the RFP, all three proposals include differing degrees of family-
oriented features and sustainability or LEED-type features.   

 
 

2. Comparison of Key Features and Experience.   
 

a. Use of Lease Site.  As noted above, Proposal A envisions combining the Off the Hook 
and Libertine lease sites.  Staff / professional assessment is combining those two sites 
is a very significant, positive, long-term benefit in general, and especially since the site 
is adjacent to the proposed Centennial Parkway / Market Plaza revitalization concepts. 
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For that reason alone, Project A is should be given primary consideration for Consent of 
Landowner.  Neither proposals B nor C envision combing the sites.  (It is important to 
note Mr. Caldwell holds a recently awarded Consent of Landowner for the Libertine site, 
so any proposal to combine the sites must include him.  In this case, Mr. Caldwell 
partnered with Mr. King on proposal A.) 

 
b. Development Experience.   K&C Development has substantially more development 

experience than either of the other proposers, especially in the area of commercial 
development. 

 
- K&C development experience spans 40 years in Central California and includes 

development of commercial retail, restaurant, hotel and destination resort 
venues in San Luis Obispo County, and the Big Sur Coast, Palm Springs, 
Marina, and Tahoe. A full list of K&C and Boutique Hotel Collection Related 
projects is at Attachment 3. 

- Proposer C has some commercial development experience, primarily in 
apartment buildings. Proposer B does not have any commercial development 
experience.   

 
c. Coastal Development Experience.   K&C Development is the only proposer with 

commercial development experience in the Coastal zone. 
 

- K&C has worked closely with the Coastal Commission on waterfront projects in 
Pismo Beach and Marina. 

- Coastal development experience of both proposers B and C is limited to 
construction of single-family homes in the Coastal Zone. 
 

d. Hotel Development and Operation. K&C Development is the only proposer with 
experience building and / or operating hotels.   

 
- K&C has substantial experience designing, building and operating destination 

hotels. In addition to local / regional projects designed and built such as the Sea 
Venture Beach Hotel in Pismo Beach and Marina Dunes Resort in Marina, CA, 
they have also designed other successful hotel projects such as the Princess 
Palms Resort in the US Virgin Islands.  Further, under their Boutique Hotel 
Collection management, K&C owns and operates the Cliffs Resort in Shell 
Beach, The SeaVenture Beach Hotel in Pismo Beach, Sycamore Mineral 
Springs hotel in Avila Beach and the Apple Farm in San Luis Obispo. 
 

- Neither proposer B nor C have any experience designing or building hotels, nor 
do they have experience operating / managing a hotel.  Project B initially plans 
to have one of their subtenants manage the 6 upstairs hotel rooms.  Proposer C 
intends to market the 9 upstairs rooms as vacation rentals, managed by a local 
property management company.   
 

e. Financial Capacity. In one way or another, all three proposers have submitted 
documents suggesting they have at least the minimum financial capacity to complete 
the project they propose. However, K&C clearly has substantial financial depth, well 
beyond the other proposers. While it is not appropriate to publish detailed financial 
information in this staff report, the following observations are relevant: 

- K&C submitted financial documents showing both a strong lender relationship 
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for development of the project, and adequate cash on hand to complete the 
entire project without financing. 

- Both proposers B&C submitted general bank and other documents showing they 
have the capacity to secure financing for the projects they propose. 

- The Off the Hook site may require substantial site work, especially on the 
seawall / revetment / pilings, work that could be significantly more expensive 
than it appears on initial inspection.  Thus, a developer may require substantial 
financial depth to complete the project. 

 
f. Economic Benefit. While this staff report does not provide a comprehensive analysis of 

the economic benefits of each project, the K&C project will likely produce ~80% more 
revenue to the City than the other proposals. 

- The K&C proposal includes 30 TOT-producing rooms.  That compares to 16-19 
possible rooms between the existing Libertine proposal (~10 rooms) and ~6-9 
rooms proposed by Off the Hook proposals B & C. Thus, the K&C project will 
have around 70% more rooms. 

- One reason the anticipated revenue is even higher for proposal A than for B & C 
is the proposed ground floor hotel rooms will generate substantially more 
revenue than ground floor retail, especially ground floor bay side retail. (A higher 
end, 400 sq ft hotel room will generate $8,000 - $10,000/ year in TOT, or 
~$22.50 per square foot.  A typical Embarcadero, street-facing retail store at 
1500 sq ft generates around $3500 in sales tax revenue for the City, or ~$2.40 
per square foot a year.)  

- Based on room size and likely project quality / amenities, the K&C project will 
likely produce measurably higher average daily rate (ADR), further increasing 
the economic benefit of that project compared to the others. 

- Since it is adjacent to the Centennial Parkway street end, the K&C proposal will 
ensure the developer of the Off the Hook lease site shares in the cost of part of 
the Centennial Parkway revitalization project.  Since they are not adjacent to 
Centennial Parkway, neither projects B or C would reasonably share in the cost 
of the public improvements to Centennial Parkway. 

- The Tidelands Lease Management Policy states: “The Harbor Department will 
manage leases in a way that will strive to support Tidelands visitor serving lease 
businesses to increase revenues consistent with adopted City Plans and 
Policies, and coordinated with planning and land use policies.”  Clearly the K&C 
proposal will serve to increase and maximize revenues on those combined sites. 

 
3. Discussion of Land Use Compatibility.   

a. The Proposal.  The K&C Proposal “A” includes a unique design mixing different types 
of hotel rooms (standard and floating), while also providing separate brewery and 
distillery spaces.  The development makes use of not only the Off the Hook and 
Libertine lease spaces, but also incorporates the adjacent street end.  Incorporation of 
the street end into the project should be considered as it is a means to potentially bring 
forward a portion of the Centennial Plaza project design once that plan is complete.  At 
minimum, the proposer should be directed to consider the Centennial Plaza street end 
design in any future concept plan submittal.   

 
b. Waterfront Master Plan (WMP) inconsistencies.  Revisions to the design will be 

necessary in preparation of the Concept Plan in order to more closely align the proposal 
with the following Master Plan requirements:  



01181.0001/312550.1  11 
 

- Incorporate a ten-foot wide lateral public access path along the water side of 
 the development 

- Provide 10-foot second floor step back from Embarcadero right-of-way 
- Provide 30% of lease site width in view corridors to the bay 
- Demonstrate greater than normal public benefit to achieve building height of 

 25-feet 

Revisions to preliminary plans submitted for COL along the waterfront are typical when 
moving from the COL stage to the Concept Plan phase of the approval process.  Similar 
WMP inconsistencies can be found in both Proposals B and C.  Staff has had 
discussions with the K&C and they have agreed to address the items noted above if 
they are awarded COL.   
 
Given there are inconsistencies between the current preliminary proposal for COL and 
the WMP, it is suggested language similar to the following be incorporated into the COL 
resolution:  

- The City shall have the right to withdraw the COL if K&C refuses or fails to revise 
the Concept Plans to conform with the requirements of the Waterfront Master 
Plan.   The final decision on revocation of the COL shall reside with the City 
Manager.  

The above referenced language has been incorporated into the proposed COL resolution as 
a condition. 

 
c. Preliminary Concept Review by PC.  Given the fact the proposal includes 185-feet of 

frontage along the Embarcadero, when including the street end, it is recommended the 
Planning Commission be afforded an “Preliminary” review of the Concept Plan prior to 
reviewing the project for recommendation to the Council.  Staff is, therefore, 
recommending the following condition also be added to the COL Resolution: 

  
- K&C shall be required to submit to the Planning Commission for a “Preliminary 

Conceptual Review,” plans, drawings and materials in sufficient detail to 
determine overall architecture and Waterfront Master Plan compliance.  That 
review shall be a noticed Planning Commission hearing and take place prior to 
review of the Concept Plan for recommendation to the City Council.    

The above referenced language has been incorporated into the COL Resolution as condition. 
 

4. Discussion of Waterfront / Tidelands Trust Items.   
 

a. As previously noted, the City’s Lease Management Policy encourages lease site 
consolidation and redevelopment, where appropriate, and is not without precedent with 
the successful Dutchman’s and Marina Square redevelopments of the early 1990’s.  
Staff strongly believes the proposed K&C consolidation and redevelopment best and 
appropriately serves the administrative, economic and community revitalization goals of 
the City. 

b. Our Tidelands Trust mandate on our developed waterfront is generally to maximize that 
development and subsequent revenue, in addition to maximizing public benefits such as 
access to the waterfront and bay.  In addition, Morro Bay waterfront development is 
limited to that which is either visitor-serving or coastal / marine-dependent, or both.  In 
the case of K&C’s “sea cottage” and floating honeymoon suite proposal, all three of 
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those tenets are satisfied. 
c. Combining two lease site redevelopments into one will effectively cut in half the City’s 

staff, Planning Commission and City Council time to process the necessary conditional 
use permits, which can be substantial. 

d. Similarly, the time and effort to negotiate one lease and manage one lease site instead 
of two will substantially reduce staff and City Council time and effort required. 
 

 
SUMMARY 
The K&C Proposal represents a rare opportunity for the City to achieve an important step in our 
revitalization efforts.  The proposal to combine two small lease sites into a larger site is consistent with, 
and encouraged by, our established policy and historical practice. The site’s positioning adjacent to the 
proposed Centennial Parkway revitalization makes the prospect of a “signature” project even more 
compelling, and provides the opportunity to implement part of the Centennial Parkway revitalization 
concept using private investment dollars.  Further, the project will generate substantially more revenue 
to the City’s General Fund than two individual projects on the Off the Hook and Libertine sites. The 
developer has substantial experience developing high-end, destination hospitality properties in the 
coastal zone, and has a management company, the Boutique Hotel Collection, with experience 
effectively managing such properties in SLO County, including on the coast.  The developer further is 
willing and able to work closely with the City to ensure the project conforms appropriately to our 
existing land use plans and requirements.  

 
RECOMMENDATION  
Staff recommends the Council award conditional Consent of Landowner approval to K&C Development 
and further direct, as noted in the staff report, K&C, with staff support, bring updated plans to the 
Planning Commission for Preliminary Concept Review. If K&C is unable / unwilling to deliver plans 
agreeable to the City, as demonstrated by Planning Commission initial conceptual approval, then the 
City Manager is empowered to rescind the Consent of Landowner agreement or bring the matter to the 
City Council for preliminary review. 
 
ATTACHMENTS 

1. Plans and renderings for proposals A, B and C 
2. Lease site maps 
3. K&C Development and Boutique Hotel Collection company profile 
4. Proposed Consent of Landowner agreement 
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City of Morro Bay  
Tidelands Trust Grant Properties 

Consent of Landowner Agreement Form 
 

Consent For: 
 

Redevelopment of Lease Site 87-88/87W-88W, 833 Embarcadero, commonly known as 
Off the Hook Restaurant, by K&C Development / Boutique Hotel Collection 

as proposed in Request for Proposals MB-2016-HFRP1 submission, and negotiation 
of new lease. 

 
 

Site Location:    Lease Site 87-88/87W-88W, 833 Embarcadero, Morro Bay, CA 93442           
 
Property Owner:  City of Morro Bay                                   ______  Telephone:  805-772-6254    
 
Address:  595 Harbor St.           ___    City:  Morro Bay   __            State:   CA    Zip:  93442_ 
 
Applicant:  K&C Development / Boutique Hotel Collection__ Telephone:        805-441-1867    
 
Address:   285 Bridge Street_      __  City:  San Luis Obispo___  State:  CA    Zip:    93401__           
       

I, as representative of the City of Morro Bay, the owner of record of the fee interest in the above noted land for 
which an application for a Conditional Use Permit is being requested by the Applicant, do certify Consent of 
Landowner is given for the preliminary site plans presented to the City in response to Request for Proposals MB-
2016-HRFP1 and to the City Council on September 13, 2016, and to be submitted to the City of Morro Bay 
Community Development Department for processing. 
 
The Applicant shall be required to submit to the Planning Commission for a “Preliminary Conceptual Review,” 
plans, drawings and materials in sufficient detail to determine overall architecture and Waterfront Master Plan 
compliance.  That review shall be a noticed Planning Commission hearing and take place prior to review of the 
Concept Plan for recommendation to the City Council. 
 
The Applicant must file a complete application for a Conditional Use Permit for the project as-proposed, per the 
City Planned Development Overlay Zone and Concept Plan Submittal Requirements, with the Community 
Development Department by March 31, 2017 at 4:00 p.m. or this Consent of Landowner Agreement will 
automatically expire on April 1, 2017.  Also, if due to any reason within the control of Applicant, as reasonably 
determined by the City Manager, a Concept Plan has not been approved by the Planning Commission on or before 
March 31, 2018, then this Consent of Landowner Agreement will automatically expire on April 1, 2018.   
 
The City Manager shall have the right to withdraw this Consent of Landowner if, in his opinion, the Applicant 
refuses or fails to revise the Concept Plans to conform with the requirements of the Waterfront Master Plan. 
 
In addition, unless sufficient financial and organizational capacity to fund and complete the project as proposed, as 
evidenced by either documentation from an established and accredited financial institution said institution’s 
commitment to funding the applicant’s proposed project, or proof of sufficient cash reserves are available to fund 
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the proposed project, is provided to the City Manager or his/her designee on or before May 31, 2018, at 4:00 p.m., 
the City Council may revoke this Consent of Landowner Agreement at its sole discretion. 
 
One or more extensions to any or all of the compliance dates may be granted by the City Manager in his/her sole 
discretion.  The City Manager will inform the City Council of each extension and the City Council may modify or 
overturn any extension; provided, that the Council considers the extension within 30 days after receiving notice 
from the City Manager. 
 
 
_______________________________________________________________________________ 
David W. Buckingham, City Manager      Date 
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Prepared By: ___ RL___  Dept Review: ___ RL___   
 
City Manager Review:  ________          City Attorney Review:  __JWP_______ 
  

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: August 31, 2016 
 
FROM: Rob Livick, PE/PLS – Public Works Director/City Engineer  
 
SUBJECT: Introduction of Ordinance No. 608, which Amends Sections 3.08.100 and 3.08.110 

of the Morro Bay Municipal Code Providing for Cooperative Purchasing 
Procedures (Piggybacking) and Adoption of Resolution No. 68-16, Rescinding 
Resolution 44-07 

 
RECOMMENDATION  
Staff recommends the Council discuss and introduce, for first reading by title only and with further 
reading waived, Ordinance No. 606: An Ordinance of the City Council of the City of Morro Bay, 
California, repealing and then replacing  section 3.08.70 (Bidding) of Chapter 3.08 (Purchase and Sale 
of Supplier and Equipment) of Title 3 (Revenue and Finance) of the Morro Bay Municipal Code to 
provide for bidding procedures for purchase of supplies, equipment, materials and Public Works 
projects, while also providing for cooperative purchasing procedures. Furthermore, regardless of 
Council’s action on the aforementioned ordinance, staff recommends Council adopt Resolution 68-16, 
that rescinds Resolution 44-07 and clarifies the City’s purchasing procedures. 
. 
ALTERNATIVE 
Do not adopt proposed ordinance, which will disallow the practice of cooperative (piggyback) purchase 
agreements. 
 
FISCAL IMPACT 
Cooperative purchasing can result in significant cost savings to the City by increasing the efficiency 
and flexibility of the City’s purchasing process, allowing the City to benefit from the financial 
advantages of pooled purchasing agreements, providing the City with more leverage in its purchasing 
power, and reducing City staff time involved in making purchases. 
 
BACKGROUND/DISCUSSION 
In September 2007, the City Council adopted Resolution 44-07 that authorized the use of cooperative 
purchase agreements (piggybacking). The City has utilized piggyback contracts, especially with the 
State of California, for the purchase of vehicles and other supplies. Unfortunately, the California 
Government Code sections 54202 and 54203 require a city to adopt that policy by ordinance; and, 
therefore, the resolution is not adequate. 
 
Morro Bay Municipal Code (“MBMC”) Chapter 3.08 established efficient procedures for the purchase of 
supplies and equipment, to secure for the City supplies and equipment at the lowest possible cost 
commensurate with quality needed, to exercise positive financial control over purchases, to clearly 
define authority for the purchasing function and to assure the quality of purchases.  Furthermore, 
MBMC section 3.08.70 provides the purchase of supplies, equipment, materials, and public works 
projects shall be by bid procedures pursuant to MBMC sections 3.08.100 and 3.08.110, unless one of 

 
AGENDA NO:  C-3 
 
MEETING DATE: September 13, 2016 



2 
 

the listed exceptions apply. The list of exceptions in MBMC section 3.08.70 does not provide for 
cooperative purchasing, meaning participation in a pool of government agencies that competitively bid 
for supplies and equipment, or the use of a winning bid or proposal (i.e., “piggybacking”) from another 
agency’s competitive process  
 
CONCLUSION 
Staff recommends the City Council adopt, Ordinance No. 606: An Ordinance of the City Council of the 
City of Morro Bay, California, repealing and then replacing  section 3.08.70 (Bidding) of Chapter 3.08 
(Purchase and Sale of Supplier and Equipment) of Title 3 (Revenue and Finance) of the Morro Bay 
Municipal Code to provide for bidding procedures for purchase of supplies, equipment, materials and 
Public Works projects, while also providing for cooperative purchasing procedures and adopt 
Resolution 68-16 rescinding Resolution 44-07.  
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ORDINANCE NO. 608 

 
AN ORDINANCE OF THE CITY COUNCIL  

OF THE CITY OF MORRO BAY, CALIFORNIA  
REPEALING AND THEN REPLACING SECTION 3.08.70 (BIDDING) OF  

CHAPTER 3.08 (PURCHASE AND SALE OF SUPPLIES AND EQUIPMENT) OF TITLE 3 
(REVENUE AND FINANCE) OF THE MORRO BAY MUNICIPAL CODE, TO PROVIDE 

FOR BIDDING PROCEDURES FOR PURCHASE OF SUPPLIES, EQUIPMENT, 
MATERIALS AND PUBLIC WORKS PROJECTS, WHILE ALSO PROVIDING FOR 

COOPERATIVE PURCHASING PROCEDURES 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, California Government Code sections 54202 and 54203 require and 

authorize California cities to adopt, by ordinance, policies and procedures governing the 
purchase of supplies and equipment by a city; and 

WHEREAS, the City of Morro Bay has adopted Chapter 3.08 (Purchase and Sale of 
Supplies and Equipment) of Tile 3 (Revenue and Finance), to establish efficient procedures 
for the purchase of supplies and equipment, to secure for the city supplies and equipment at 
the lowest possible cost commensurate with quality needed, to exercise positive financial 
control over purchases, to clearly define authority for the purchasing function and to assure 
the quality of purchases; and 

WHEREAS, Morro Bay Municipal Code (“MBMC”) section 3.08.70 (Bidding) provides 
that the purchase of supplies, equipment, materials, and public works projects shall be by 
bid procedures pursuant to MBMC sections 3.08.100 and 3.08.110, unless one of the listed 
exceptions apply; and 
 

WHEREAS, the list of exceptions in MBMC section 3.08.70 does not provide for 
cooperative purchasing, meaning participation in a pool of government agencies that 
competitively bid for supplies and equipment, or the use of a winning bid or proposal (i.e., 
“piggybacking”) from another agency’s competitive process; and 
 
 WHEREAS, cooperative purchasing can result in significant cost savings to the City 
by increasing the efficiency and flexibility of the City’s purchasing process, allowing the City 
to benefit from the financial advantages of pooled purchasing agreements, provide the City 
with more leverage in its purchasing power, and reduce City staff time involved in making 
purchases; and  

WHEREAS, the City Council finds specifying cooperative purchasing as an 
exception to bidding procedure requirements for the purchase of supplies, equipment, 
materials, or public works projects would substantially benefit the City, and thus the City 
Council desires to amend the MBMC to provide for cooperative purchasing; 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY DOES 
HEREBY ORDAIN AS FOLLOWS: 

SECTION 1.   Morro Bay Municipal Code Section 3.08.70 is hereby repealed in its 
entirety, to be replaced in its entirety as follows: 

 “3.08.070 – Bidding. 

A. Except as otherwise provided in subsection B of this section, by this Chapter, 
or pursuant to applicable law, the purchase of supplies, equipment, materials and public 
works projects, shall be by bid procedures pursuant to Sections 3.08.100 and 3.08.110.  

B. Bidding or open market procedure may be dispensed with only when: 

1. An emergency requires that an order be placed with the nearest 
available source of supply; 

2. The amount involved is less than five hundred dollars; 

3. The commodity can be obtained from only one vendor; or 

4. Competitive bidding or proposal procedures, substantially similar to 
the competitive bidding or proposal procedures in this Code, have already been 
utilized either by a federal, state, county, city or special district government agency, 
or by a legitimate cooperative purchasing agency; and, that the supplies, equipment, 
materials or public works project provided to the City are at the same or better price, 
terms and conditions, as was obtained through such prior competitive bidding or 
proposal procedures.” 

SECTION 2.  If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. The City Council of the City of Morro Bay hereby declares that it 
would have adopted this Ordinance and each section, subsection, sentence, clause, 
phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, phrases, or portions thereof may be declared invalid or 
unconstitutional. 

SECTION 3.   This Ordinance shall be effective thirty (30) days after its second 
reading and adoption.  

SECTION 4.    The City Clerk shall attest to the passage and adoption of this 
Ordinance by the City Council of the City of Morro Bay and shall cause a copy of the same 
to be published and posted in the manner prescribed by law.  
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INTRODUCED at a regular meeting of the City Council of Morro Bay, held on the 
13th day of September, 2016, by motion of ______________ and seconded by 
_______________. 

 
 PASSED AND ADOPTED this __ day of ___ 2016. 

AYES:   
NOES:  
ABSENT:  
ABSTAIN: 
 

            
                ___________________________________ 

           JAMIE L. IRONS, Mayor 
          
 
ATTEST: 
 
 
___________________________ 
DANA SWANSON, City Clerk 
 

APPROVED AS TO FORM: 
 
 
 
_______________________________ 
JOSEPH W. PANNONE, City Attorney 

 
I, Dana Swanson, City Clerk for the City of Morro Bay, hereby certify that the 

foregoing ordinance was duly and regularly introduced at a meeting of the City Council on 
the 13th day of September, 2016, and hereafter the said ordinance was duly and regularly 
adopted at a meeting of the City Council on the __________ day of _______________, 
2016, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
 
 IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of 
the City of Morro Bay, California, this ______ day of _______________, 2016. 

 
 
     
City Clerk of the City of Morro Bay 
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RESOLUTION NO.  68-16 
 

A RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA 

RESCINDING RESOLUTION NO. 44-07 AUTHORIZING  
COOPERATIVE PURCHASING AGREEMENTS 

(PIGGYBACK PURCHASING) 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 

WHEREAS, cooperative purchasing agreements (piggyback purchasing) can result in 
significant cost savings to the City of Morro Bay by increasing the efficiency and flexibility of the 
City’s purchasing process, allowing the City to benefit from the financial advantages of pooled 
purchasing agreements, providing the City with more leverage in its purchasing power, and reducing 
City staff time involved in making purchases; and 

 
WHEREAS, on September 10, 2007, in response to the City of Morro Bay’s need to 

purchase items through a Request for Proposal (RFP) process, which restricted the City from 
purchasing items through cooperative purchasing agreements, the City adopted Resolution No. 44-07 
to allow the City to engage in cooperative purchasing agreements where it was beneficial to the City; 
and 

 
WHEREAS, in adopting Resolution 44-07, the City of Morro Bay’s City Council designated 

Finance Director/Treasurer/Purchasing Agent to act on the City’s behalf; and 
 
WHEREAS, California Government Code sections 54202 and 54203 require and authorize 

California cities to adopt, by ordinance, policies and procedures governing the purchase of supplies 
and equipment by a city; and 

 
WHEREAS, in complying with California Government Code sections 54202 and 54203, the 

City Council is adopting Ordinance No. 608 repealing and replacing section 3.08.70  of the Morro 
Bay Municipal Code to readopt bidding procedures for purchase of supplies, equipment, materials 
and public works projects, while also providing for cooperative purchasing procedures; and 

 
WHEREAS, Ordinance No.608 codifies powers granted in Resolution 44-07; and, therefore, 

the City Council finds Resolution 44-07 is no longer necessary and, if it continues to be effective, 
may cause confusion. 

 
 NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Morro Bay, 
California, hereby does find, determine, and declare as follows: 
 
Section 1. The City Council finds the above recitals are true and correct. 
 
Section 2. The City Council hereby rescinds Resolution No. 44-07 in its entirety. 
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Section 3. This Resolution shall take effect upon the effective date of Ordinance No. 608. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay, California at a 
regular meeting thereof held on this 13th day of September, 2016, by the following vote: 
 
AYES:   
NOES:  
ABSENT:  
ABSTAIN: 
 
 

            
                ___________________________________ 

           JAMIE L. IRONS, Mayor 
            
 
ATTEST: 
 
 
___________________________ 
DANA SWANSON, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
JOSEPH W. PANNONE, City Attorney 



 
Staff Report 

 
TO:   MAYOR AND CITY COUNCIL      DATE:  SEPTEMBER 1, 2016 
 
FROM: DAVE BUCKINGHAM, CITY MANAGER 
 
SUBJECT: REVIEW OF RESOLUTIONS TO BE CONSIDERED AT THE ANNUAL LEAGUE OF 

CALIFORNIA CITIES CONFERENCE 
 
RECOMMENDATION  
Staff recommends that Council provide direction to the City’s voting delegate and alternate regarding the 
annual League of California Cities Annual Conference resolution.   
 
ALTERNATIVES 
No alternatives are being recommended. 
 
FISCAL IMPACT  
There is no fiscal impact associated with taking action on this item. 
 
BACKGROUND/DISCUSSION 
During the League of California Cities meeting to be held in Long Beach, California, the League’s Annual 
Business Meeting and General Assembly will take place on Friday, October 7, 2016.  The delegates in 
attendance at the General Assembly will be asked to vote on resolutions developed for the Assembly’s 
consideration.  This year, one resolution is being submitted to the Assembly for review and action.  
Information regarding the resolution is included in the Annual Resolution Packet (Attachment 1).  Mayor 
Irons has been selected as the City’s delegate to attend the Business Meeting / General Assembly and 
Council Member Headding is the City’s alternate.  The purpose of this item is for the Council to provide 
direction / input to the City’s voting delegate regarding the resolution. 
 
Annually, resolutions are submitted from a member for consideration at the League’s General Assembly. 
Once adopted, the resolutions are used to set League policy or to provide direction for the League’s 
work effort in the coming year.  This year one resolution is being offered for membership consideration.  
The resolution is detailed in the attached Annual Resolution Packet and listed below according to 
Committee assignment, title, and source.   
 
Resolution No. 1: 
RESOLUTION COMMITTING THE LEAGUE OF CALIFORNIA CITIES TO SUPPORTING VISION 
ZERO, TOWARD ZERO DEATHS, AND OTHER PROGRAMS OR INITIATIVES TO MAKE SAFETY A 
TOP PRIORITY FOR TRANSPORTATION PROJECTS AND POLICY FORMULATION, WHILE 
ENCOURAGING CITIES TO PURSUE SIMILAR INITIATIVES 
 
Source:  City of San Jose 
Referred to:  Transportation, Communication and Public Works Policy Committee 
 

 
AGENDA NO:  C-4  
 
MEETING DATE:  September 13, 2016 

 
Prepared By:     DS _____   Dept Review:  _DWB__ 
 
City Manager Review:  __DWB___                City Attorney Review:  __JWP__ 
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CONCLUSION 
Staff recommends that Council review the enclosed materials and provide direction to the City’s voting 
delegate and alternate regarding the annual League of California Cities conference resolution.   
 
ATTACHMENT 
2016 Annual Conference Resolutions Packet 
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