CITY OF MORRO BAY
PLANNING COMMISSION
MEETING AGENDA

VI.

Vi

Vi

Veteran’s Memorial Building 209 Surf Street, Morro Bay

Regular Meeting 6:00 p.m. Monday July 19, 2010
Nancy Johnson - Chairperson

Vice-Chairperson - Gerald Luhr Commissioner - John Diodati

Commissioner - Michael Lucas Commissioner - Jamie Irons

Rob Livick - Secretary
CALL MEETING TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
ACCEPTANCE OF AGENDA
DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS

A. Oral Report

PUBLIC COMMENT:

Members of the audience wishing to address the Commission on matters other than
scheduled hearing items may do so when recognized by the Chairman, by standing and
stating their name and address. Comments should be limited to three minutes.

I. CONSENT CALENDAR

A. Approval of minutes from Planning Commission meeting held on July 6, 2010.

I1. PRESENTATIONS
Informational presentations are made to the Commission by individuals, groups or
organizations, which are of a civic nature and relate to public planning issues that warrant
a longer time than Public Comment will provide. Based on the presentation received, any
Planning Commissioner may declare the matter as a future agenda item in accordance
with the General Rules and Procedures. Presentations should normally be limited to 15-
20 minutes.

FUTURE AGENDA ITEMS

A. Staff presentation on the Affordable Housing Rehabilitation Program and general
affordable housing issues.
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X.

XI.

XIlI.

XII.

PUBLIC HEARINGS

A. Site Location: 3390 Main Street, R-1/S.1 and MCR/R-4(SP, North Main Area A)

B.

and ESH

Applicant: Johnnie Medina

Request: Consideration of a Mitigated Negative Declaration and Coastal
Development Permit for a 2 parcel subdivision map and a 2,497 square foot two story
single-family residence with attached two car garage. There is also a request to reduce
the buffer from the Environmentally Sensitive Habitat area from 50 feet to 25 feet.
This site is located inside the Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Mitigated Negative Declaration

Staff Recommendation: Review and take action on the Parcel map (S00-089) and
the Coastal Development Permit (CPO-276)

Staff Contact: Kathleen Wold, Planning Manager, 772-6211

Site Location: 2718 Alder Ave.

Applicant: John Saurwein

Request: The applicant requests approval for construction of a new single family
residential unit. The new residential unit consists of approximately 1,377 square feet
of new habitable space and approximately 434 square feet of garage space. The
applicant is also requesting a variance to reduce the exterior side yard setback.
Recommended CEQA Determination: Categorically Exempt, Class 3, Section
15303.

Staff Recommendation: Review and take action on the Coastal Development Permit
#CPO0-331 and Variance #AD0-055

Staff Contact: Sierra Davis, Assistant Planner, 772-6297

OLD BUSINESS

A. Current Planning Processing List/Advanced Work Program.

NEW BUSINESS

A. Commissioner Diodati’s request to be absent from the July 19" Planning Commission

meeting.

ADJOURNMENT
Adjourn to the next regularly scheduled Planning Commission meeting at the Veteran’s
Memorial Building, 209 Surf Street, on Monday, August 2, 2010 at 6:00 p.m.

This Agenda is available for copying at Mills Copy Center and at the Public Library
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PLANNING COMMISSION MEETING PROCEDURES

Materials related to an item on this Agenda submitted to the Planning Commission after distribution of the agenda packet
are available for public inspection in the Public Services Office at 955 Shasta Avenue, during normal business hours;
Mill’s ASAP, 495 Morro Bay Boulevard, or Morro Bay Library, 695 Harbor, Morro Bay, CA 93442. Planning
Commission meetings are conducted under the authority of the Chair who may modify the procedures outlined below. The
chair will announce each item. Thereafter, the hearing will be conducted as follows:

1. The Planning Department staff will present the staff report and recommendation on the proposal being heard and
respond to questions from commissioners.

2. The Chair will open the public hearing by first asking the project applicant/agent to present any points necessary for
the commission, as well as the public, to fully understand the proposal.

3. The Chair will then ask other interested persons to come to the podium to present testimony either in support of or in
opposition to the proposal.

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public testimony. Thereafter,
the Chair will close the public testimony portion of the hearing and limit further discussion to the commission and
staff prior to the commission taking action on a decision.

RULES FOR PRESENTING TESTIMONY

Planning Commission hearings often involve highly emotional issues. It is important that all participants conduct
themselves with courtesy, dignity and respect. All persons who wish to present testimony must observe the following
rules:

1.  When you come to the podium, first identify yourself and give your place or residence both orally and on the sign in
sheet at the podium. Commission meetings are audio and video tape-recorded and this information is required for the
record.

2. Address your testimony to the Chair. Conversation or debate between a speaker at the podium and a member of the
audience is not permitted.

3. Keep your testimony brief and to the point. Speak about the proposal and not about individuals. On occasion, the
Chair may place time limits on testimony: Focus testimony on the important parts of the proposal: do not repeat
points made by others. Please, no applauding or making comments from the audience during the testimony of others.

4. Written testimony is encouraged so they can be distributed in the packets to the Planning Commission. However,
letters are most effective when presented at least a week in advance of the hearing. Written testimony provided after
the staff reports are distributed and up to the meeting will also be distributed to the Planning Commission but there
may not be enough time to fully consider the information. Mail should be directed to the Public Services Department,
attention: Planning Commission Secretary.

APPEALS

If you are dissatisfied with any aspect of an approval or denial of a project, you have the right to appeal this decision to the
City Council up to 10 calendar days after the date of action. The appeal form is available at the Public Services
Department and on the City’s web site. If legitimate coastal resource issues related to our Local Coastal Program are
raised in the appeal, there is no fee if the subject property is located with the Coastal Appeal Area. If the property is
located outside the Coastal Appeal Area, the fee is $250 flat fee. If a fee is required, the appeal will not be considered
complete if the fee is not paid. If the City decides in the appellant’s favor then the fee will be refunded.

City Council decisions may also be appealed to the California Coastal Commission pursuant to the Coastal Act Section
30603 and the City Zoning Ordinance. Exhaustion of appeals at the City is required prior to appealing the matter to the
California Coastal Commission. The appeal to the City Council must be made to the City and the appeal to the California
Coastal Commission must be made directly to the California Coastal Commission Office. These regulations provide the
California Coastal Commission 10 working days following the expiration of the City appeal period to appeal the decision.
This means that no construction permit shall be issued until both the City and Coastal Commission appeal period have
expired without an appeal being filed.

This Agenda is available for copying at Mills Copy Center and at the Public Library
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The Coastal Commission’s Santa Cruz Office at (831) 427-4863 may be contacted for further information on appeal
procedures.

HEARING IMPAIRED: There are devices for the hearing impaired available upon request at the staff’s table.

COPIES OF VIDEO, CD: Copies of the video recording of the meeting may be obtained through AGP Video at (805)
772-2715, for a fee.

ON THE INTERNET: This agenda may be found on the Internet at: http://www.morro-bay.ca.us/planningcommission

This Agenda is available for copying at Mills Copy Center and at the Public Library



CITY OF MORRO BAY
PLANNING COMMISSION
SYNOPSIS MINUTES
(Complete audio- and videotapes of this meeting are available from the City upon request)

Veteran's Memorial Building 209 Surf Street, Morro Bay
Regular Meeting, 6:00 p.m. July 06, 2010

Chairperson Nancy Johnson
Vice-Chairperson Gerald Luhr Commissioner Michael Lucas
Commissioner Jamie Irons Commissioner John Diodati
Rob Livick, Secretary

l. CALL MEETING TO ORDER
Chairperson Johnson called the meeting to order at 6:00 p.m.

. PLEDGE OF ALLEGIANCE
Rob Livick led the pledge.

I1l.  ROLL CALL
Livick took roll and noted that Commissioner Diodati is absent but all other Commissioners are present.
Staff Present: Rob Livick, Kathleen Wold and Sierra Davis.

IV.  ACCEPTANCE OF AGENDA
MOTION: Luhr moved to accept the Agenda as presented. The motion was seconded by Irons and
carried 4-0.

V. DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS
Livick briefed the Commission on action taken at the June 28, 2010 City Council meeting and also on
items scheduled for the July 12, 2010 City Council meeting.

VI.  PUBLIC COMMENT
Johnson opened the public comment period.

e Susan Brown, General Manager of the Transit and the Trolley, explained the new transit fixed
route schedule and Call-a-Ride service that started July 1, 2010.

Hearing no further comment, Johnson closed the public comment period.

VII. CONSENT CALENDAR

A. Approval of minutes from hearing held on June 7, 2010
MOTION: Irons moved the Planning Commission approve the minutes. The motion was seconded by
Luhr and carried 4-0.

VIIl. PRESENTATIONS - None

IX. FUTURE AGENDA ITEMS
A. Staff presentation on the Affordable Housing Rehabilitation Program and general affordable
housing issues.
Commissioners reviewed future agenda items and did not add any new items.



X. PUBLIC HEARINGS
A Site Location: 2330 Hemlock Ave.

Applicant: John Christie
Request: The applicants request approval of an addition to the first story and new
construction of a second story to an existing non-conforming single-family residential
unit. The addition would add approximately 657 square feet of habitable space and 55.25
square feet for a laundry room accessed from the exterior of the residential unit.
Recommended CEQA Determination: Categorically Exempt Class 32, section 15332.
Staff Recommendation: Review and take action on the Conditional Use Permit #UPO-
259.
Staff Contact: Sierra Davis, Assistant Planner.

Davis presented the staff report.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.
e John Christie, Applicant, thanked Sierra Davis for her work and said he was available to answer
any questions.
¢ Nina Litvanoff, resident of Morro Bay, spoke against the project due to the loss of their ocean
view if the Applicant’s project is approved and requested the Planning Commission deny the
project.

Luhr stated concern about the layout of the plans. He noted the plans seem to be laid out with intent to
add additional square footage, convert the wet bar or possibly convert to multiple units in the future
without adding additional parking. Applicant replied the layout of the plans is due to the engineering
and also the deed restriction will prevent conversion of property to include second unit utilizing the wet
bar.

Luhr asked if the Applicant would agree to future review of the property to ensure it is not being
converted to multiple units for a period of two to five years. Applicant said he was not willing if he
would have to pay the engineering costs.

Commissioners had discussion with applicant regarding:

e The intent of the second story floor space including the function of the wet bar

e The porch area design and ensuring no exclusive access to the second story through additional
exterior doors

e Garage access and driveway

e The design of the laundry room with an exterior door

e Concern about the ease at which this property could be converted to multiple units and the
impact on the neighborhood

e The feasibility of placing a condition on this project that it be re-inspected by a third party over
time to verify that the plans are followed

Johnson noted the City does not have a view protection ordinance, so the project cannot be denied for
that reason.

Irons asked about the possibility of continuing the project in order to allow the Applicant to revise his
plans for resubmittal.

Applicant stated he believes the design is more aesthetically pleasing as it is currently.



Hearing no further comment, Johnson closed the Public Hearing.

Commissioners had further discussion regarding:
e Their concerns regarding the potential for conversion into multiple units and support for third
party verification and how to not make it overly burdensome
e The outdoor space and view corridor
e The hip roof design

MOTION: Lucas moved the Planning Commission approve the project as presented to include the
following action(s):

A. Adopt the Findings included as Exhibit “A”, including findings required by the California
Environmental Quality Act (CEQA); and
B. Approve Conditional Use Permit, subject to the Conditions included as Exhibit “B” and
the site development plans dated June 29, 2010.
Luhr requested an amendment to the motion to require a third party verification of the proposed
conditions and plans at a two year time period.

Lucas did not accept the proposed amendment. The motion was seconded by Irons and carried 3-1.

XI. OLD BUSINESS
A.  Current Planning Processing List/Advanced Work Program
No discussion.

B.  Restrictions/rules on installing gates on driveways for residential and commercial
properties.
Wold presented the staff report.

Commissioners discussed with staff existing gates or chains that cover residential and commercial
driveways and the associated traffic safety issues and pedestrian risk.

XIl.  NEW BUSINESS - None

Johnson asked Livick if a sign ordinance workshop would be scheduled soon. Livick said yes. Johnson
also asked if the court decision on the Colmer project on Quintana affects the City. Wold said yes,
because the project cannot go forward without a coastal permit.

XIl.  ADJOURNMENT
Johnson adjourned the meeting at 7:52 p.m. to the next regularly scheduled Planning Commission
meeting at the Veterans Hall, 209 Surf Street, on Tuesday, July 19, 2010 at 6:00 p.m.

Nancy Johnson, Chairperson

ATTEST:

Rob Livick, Secretary



AGENDA ITEM:_X ~A

ACTION:
CITY OF MORRO BAY
PUBLIC SERVICES DEPARTMENT
MEMORANDUM
TO: Planning Commission
FROM: Kathleen Wold, Planning Manager
DATE: July 19, 2010
RE: 3390 Mam StIeet Coastal Development Perrmt Pa1cel Map and ESH

FILE NUMBER SOO0- 089/CPO 276 Subdivision Map and Coastal Development Pezmlt

LOCATION: 3390 Main Strect Morro Bay, CA (APN 065-085-019)
APPLICANT Johnie Medina,
AGENT Westland Engineering, Inc. 3480 S. Higuera Street, Suite 130 San Luis

Obispo, Ca 93401
STAFF RECOMMENDATION

It is recommended that the Planning Commission CONDITIONALLY APPROVE THE
PROJECT by adopting a motion including the following action(s):

A. Adopt the Findings for Approval for the Vesting Tentative Map and Coastal Development
Permit included as Exhibit “A” of the staff report and the Findings for Denial of the reduction of
the ESH buffer.

B. Adopt Mitigated Negative Declaration (SCH 2009061049} .

C. Approve Tentative Parcel Map dated January 26, 2010 and Coastal Development Permit
based on site development plans received by the Public Services Department on January 5, 2008
and subject to the Conditions of Approval included as Exhibit “B* of the staff report.

D. Deny the request for reduction of the ESH buffer from 50 feet to 25 feet.

DISCUSSION

A public hearing for this project was held on July 20, 2009. At this meeting the Planning

Commission voted to indefinitely continue the item until such time as the following issues were
addressed:

¢ Staff to determine if any conditions remain outstanding from the original development on
the site.

e Staff to investigate the drainage problem to the creek.
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e Provide assurance that the applicant understands what LID technology is and has
generated a plan to reduce urban runoff into the creek.

o Have Staff research the willow trees, natural vegetation history and current status.

e Provide additional information on the 50 foot buffer requirement from the ESH area and
provide a recommendation of whether the buffer should be reduced.

ISSUES AND UNRESOLVED PERMIT CONDITIONS FOR USE PERMIT SUBJECT:
CASE NO: CUP 18-01/LM 05-01/CDP 26-01R

A condition was placed on the first house built at 3390 N. Main Street that required the
following:

Roof and driveway runoff shall be directed to the street in a non—crosive manner and not
concentrate runoff onto adjacent properties or the unnamed creek. The applicant may be
required to submit a grading and/or drainage plan with calculations to demonstrate the proposed
on-site drainage will handle the peak run-off from a 25-year storm. If deemed necessary by the
Building Official, a grading and drainage plan shall be submitted by the Applicant for approval
by the Public Works Division and City Engineer priot to issuance of a building permit.

According to City records on September 12, 2002 a letter was sent to Rand Waterworth (the
agent for Mr. Medina) indicating that Mr. Waterworth had requested to deviate from the City’s
standard drainage requirement as it related to the first house built at 3390 Main Street, In lieu of
requiring surface runoff discharging to the street, it was agreed upon to allow the storm water to
flow north to the adjacent creck. The letter goes on to further document that all historic flows
from 3350 needed to be accommodated with the improvements for 3390 Main Street and that at
the time of the letter (9/12/2002) this had not been accomplished thus creating a potential for
3350 Main Street to flood. On September 4, 2003 a letter was submitted to City regarding the
drainage issues at 3350 Main Street requesting that the improvements as originally agreed to be
installed. There is no documentation in the file that the nccessary modifications were ever made
those modifications being either lowering the driveway at 3390 Main Street or installing a
culvert,

The applicant’s engineer has responded to the question regarding historic flow patterns. His
response states that there appears to have been a low area near the street at the westerly corner of
the neighboring property that filled during storms and then overtopped a low band near the creek.
Larger flow would have emptied to the creck along this path. This low area appears to have been
partially filled with the street improvements and the lawn area. The lawn area and street
improvements appear to drain without issue, The street improvements have raised the flow path
to the creek. The flow path is open though the lawn area and across the paved driveway and
there is an alternate flow path southerly.

It would appear that from the engineer’s report that the improvements required in the letter sent
on September 12, 2002 were never constructed and therefore the concerns over flooding issues
for 3350 Main Street are still valid.

Another condition of approval was to implement a Creek Restoration Plan. The condition
-specifically required the applicant to do the following:

2




3390 North Main Street Planning Commission
S00-089/CP0-276 July 19, 2010

Creek Restoration Plan: Prior to the issuance of a building permit, the landscape plan shall be
reviewed by a City approved biologist verifying the following:
¢ The landscaping plan includes native riparian species, and
¢ Non-native species are identified by the biologist and shall be removed from the
creek vicinity.

Documentation in the historic files indicate that a letter was sent on September 30, 2002 which
states that after taking occupancy of the new home an unapproved landscape plan was started at
3390 Main Street. The City requested that the work cease and it did. There is no additional
information that demonstrates that there was ever compliance with the condition. Onsite
conditions as detailed by the applicant’s biologist in his report dated May 3, 2008 indicate that
the undeveloped portion of the lot contains a mosaic of primarily exotic vegetation. A variety of
invasive species are also present on the lot that includes Ice plant, Rip gut brome and
Cheeseweed. He further states that the property supports very little native vegetation. Therefore
it would appear unlikely that all non-native species were removed from the creek vicinity (ESH
area). In addition there are some plans on file that indicate a proposal to introduce an extensive
amount of sod into the project area. As stated above all landscaping on the project site was to be
native riparian species, sod would not qualify.

STORM WATER, FLOODING AND DRAINAGE ISSUES

City staff has worked diligently with the applicant’s engineer (Westland Engineer) to educate
them on LID methodology and to assist them in revising their drainage report to ensure that it
addressed the Planning Commission’s issues, There have been numerous versions of the
drainage plan and we have included the final version dated August 10, 2009 for your
consideration.

WETLAND ISSUE

The Vesting tentative map as well as, the Biologist report originally submitted for the project
indicated the project site contained a wetland area within the ESH area. Pursuant to section
17.40.040.d.6.a wetland ESH areas are not subject to having the required buffer reduced. The
applicant had indicated to staff that the wetland notations had been listed in error. Staff
requested that the applicant have his biologist submit an addendum to his report indicating that
the area is not a wetland, The biologist told staff that he was not qualified to determine whether
this area was a wetland although he did offer his opinion that the presence of willows on site
could be an indicator of a wetland arca. Staff indicated to the applicant that he would need to
provide city staff a letter indicating the area was not a wetland from a qualified source.

The applicant has submitted numerous emails for the U.S. Department of Fish and Wildlife. As
noted in the correspondence, many of the emails had qualifiers such as the determination was
based on information submit to the department by the applicant and not based on a site
inspection. The series of emails are provided for your consideration in the supplemental
materials.
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Ultimately the Planning Commission will have to make a determination if this documentation is
sufficient information to make the determination that the land is not a wetland as defined by the
Morro Bay Municipal Code. Wetlands as defined in the Zoning Ordinance means:
lands which may be covered periodically or permanently with shallow water, including
saltwater marshes fireshwater marshes, open or closed brackish water marshes, swamps,
mudflats and fens.
If the Commission determines that the area is not a wetland but falls under the Stream
Corridor category then a request to reduce the buffer is allowed.

REDUCING BUFFER

Section 17.40.040.d.6. provides for the requirements and procedures for reducing buffers to an
ESH area. The Municipal Code states that the buffer may be reduced in accordance with the
following standards if the application of the buffer specified in Section 17.40.040(D)(4) on a
previously subdivided parcel would render that subdivided patcel unusable for its designated
use. If the Planning Commission determines that the ESH area on the subject propetty is a
stream corridor then the required setback would be 50 feet in an urban area. Staff also notes that
the provision for reducing the buffer is applicable to previously subdivided parcels and not new
maps such as this one. Staff has allowed the applicant’s request to continue processing forward
based on the fact that there are currently three lots on the subject site and with the recording of
the map there will be two lots, therefore ultimately there will be no additional lot created.

Staff has received an exhibit from the applicant demonstrating both a 50 foot buffer and a
reduced 25 foot buffer, Staff analyzed the exhibit and was able to determine that the building
area remaining after allowing for the 50 foot buffer is approximately 1400 square feet and after
deducting the required setbacks the building area would be approximately 900 square feet. This
would allow for a 900 square foot first floor and 900 square foot second floor or 1800 square
foot allowance for the living unit and garage. As such staff feels that the second criteria
(rendering the subdivided parcel unusable for it designated use) cannot be met and therefore the
reduction in the buffer should not be granted.

WILLOW TREES AND NATURAL VEGETATION HISTORY

Staff has conducted research on the site as it relates to the willow trees and the overall vegetation
history. Staff was able to determine that the only record of the vegetation is the historic
photographs and a few maps. Staff has complied all the historic photographs and maps including
the date of these photographs and maps when available into a supplemental exhibit for your
consideration.

Maps were submitted as part of a proposal for the 3390 Main Street site which indicate that the
riparian vegetation (Willows) was within 16 feet of the flood line at its closest point, The current
map indicates the willows to be approximately 90 feet back for the same point or a reduction of
74 feet.

Staff was unable to determine who cut the willows but it would appear that the reduction did take

place sometime after 1993. City staff is permitted to clear the willows from inside the creek and
along the public right-of-way, but would not have been responsible for the removal of the
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riparian vegetation on the bank or upland. It should be noted that the Willows do come back
even when cut, therefore it would appear that the cutting of the Willows would have to occur
continually or the roots of the willow be removed in their entirety in order to have the reduction
in the vegetation we see today. In addition, staff would like to reiterate that the original house
built on the subject site was conditioned to perform restoration work within the ESH area and
therefore if the conditions were to have implemented by the applicant, today we should see a
more healthy ESH area and not one where the Riparian vegetation has been reduced.

PUBLIC NOTICE:

Notice of this item was posted at the site and published in the San Luis Obispo Telegram-
Tribune newspaper on July 9, 2010, and all property owners of record within 300 feet of the
subject site and occupants within 100 feet of the subject site were notified of this evening’s
public hearing and invited to voice any concerns on this application.

CONCLUSION
Staff has revised the recommendation and the conditions of approval to reflect the analysis

provided within the staff memo dated July 19, 2010 and the new information that has come to
light.
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California Environmental Quality Act (CEQA)

That for purposes of the California Environmental Quality Act, Case No. S00-089/CPO-276 is
subject to a Mitigated Negative Declaration. Any impacts associated with the proposed
development will be brought to a less than significant level through the Mitigations required as
conditions of approval. '

Subdivision Map Act Findings

A.

The proposed map to create a two lot subdivision project is consistent with the General
Plan and Coastal Land Use Plan because residential development and the given parcel
sizes are allowed under the land use designation and zoning & subdivision ordinance.

The design and improvements to create two lot subdivision project is consistent with the
General Plan and Coastal Land Use Plan.

The site is physically suitable for the type and density of development proposed because
the site is zoned for single-family residential low to medium density (4-7 du/ac) and
consistent with the land use designation.

The design of the subdivision and related improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their
habitat because the project has been condition which includes environmental mitigations
to ensure all impacts are less than significant. An adequate buffer can be provided from
the ESH area on site.

The design of the subdivision and improvements will not cause serious public health
problems.

The design of the subdivision and related improvements will not conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision because no easements are required for the public.

Coastal Development Permit Findings

That the approved or conditionally approved project is consistent with the applicable provisions
of the certified local coastal program.

Buffer reduction Findings
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The ESH buffer is not needed to ensure that the parcel is usable for its designated use (single
family residence) and therefore cannot be granted.

EXHIBIT B
CONDITIONS OF APPROVAL
SOQ0-089/CP0-276 Subdivision Map and Coastal Development Permit.
3390 Main Street
Vesting Subdivision Parcel Map and Coastal Development Permit for the creation of two parcels
and the development of a single family residence.

STANDARD CONDITIONS

1. This permit is granted for the land described in the staff report referenced above, dated
Tuly 20,2009 for the project depicted on the attached plans labeled “Exhibit C”,
dated January 05, 2008 on file with the Public Services Department, as modified by
these conditions of approval, and more specifically described as follows:

2. Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of
this approval and is diligently pursued thereafter, this approval will automatically
become null and void; provided, however, that upon the written request of the
applicant, priot to the expiration of this approval, the applicant may request up to two
extensions for not more than one (1) additional year each. Said extensions may be
granted by the Planning and Building Director, upon finding that the project complies
with all applicable provisions of the Morro Bay Municipal Code, General Plan and
Local Coastal Program Land Use Plan (LCP) in effect at the time of the extension
request.

3. Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Planning and Building Director. Any changes
to this approved permit determined not to be minor by the Director shall require the
filing of an application for a permit amendment subject to Planning Commission
review.,

4, Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all
applicable requirements under the Morro Bay Municipal Code, and shall be consistent
with all programs and policies contained in the certified Coastal Land Use Plan and
General Plan for the City of Motro Bay.
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5. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, or from any claim to attack, sct aside, void, or annul this approval by the City of
the applicant's project; or applicants failure to comply with conditions of approval,
This condition and agreement shall be binding on all successors and assigns.

6. Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of
all Conditions of Approval. Compliance with and execution of all conditions listed
here on shall be required prior to obtaining final building inspection clearance.
Deviation from this requirement shall be permitted only by written consent of the
Planning and Building Director and/or as authorized by the Planning Commission.
Failure to comply with these conditions shall render this entitlement, at the discretion
of the Director, null and void. Continuation of the use without a valid entitlement
will constitute a violation of the Morro Bay Municipal Code and is a misdemeanor.

7. Undergrounding of Ultilities: Pursuant to MBMC Section 17.48.050, prior to final
oceupancy clearance, all on-site utilities including electrical, telephone and cable
television shall be installed underground.

8. Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m.
during the weekdays and eight a.m. and seven p.m. during the weekends, unless an
exception is granted by the Building Official pursuant to the terms of this regulation.

9. Dust Control: Prior to issuance of a grading permit, a method of control to prevent dust,
construction debris, and wind blown earth problems shall be submitted to and
approved by the Building Official to ensure conformance with the performance
standards included in MBMC Section 17.52.070.

10. Parkland In-Lieu Fees: Prior to recordation of the Final Map requirements of the City of
Morro Bay for dedication of land for park purposes and/or payment of fee-in-lieu
thereof shall be met (MBMC Section 16.13.005).

11. Archaeology: In the event of the unforeseen encounter of subsurface materials suspected
to be of an archacological or paleontological nature, all grading or excavation shall
immediately cease in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage. The developer shall be liable for costs associated with the
professional investigation and implementation of any protective measures as
determined by the Director of Planning & Building.

12. Property Line Verification. It is owner’s responsibility to verify lot lines. Prior to
foundation inspection the lot corners shall be staked and setbacks marked by a
licensed professional.
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13. Environmenta! Conditions

Geology/Soils: The proposed project shall be designed in a manner that is compliant
with the California Building Code to ensure that the structures are as seismically
sound as is feasible.

Hydrology/Water Quality: 1) The applicant shall provide an Erosion and
Sedimentation Control Plan that shall be approved by the City prior to building
permit issuance. The Plan shall show control measures to provide protection against
erosion of adjacent property and prevent sediment or debris from entering the City
right of way, adjacent properties, any harbor, waterway, or ecologically sensitive
area. The applicant and development team shall utilize best management practices
and include low impact development techniques to the maximum extent possible.
All construction proposed onsite shall comply with all building code requirements
for construction within a flood plain.

Land Use and Planning: 1) At publicly noticed hearing, the Planning Commission
shall consider the requested exceptions and determine whether it is compatible with
applicable land use patterns, and fence/wall height concerns as they relate to the
required findings being made.

Cultural: An approved cultural monitor who is a qualified professional
archaeologist knowledgeable in Salinan and Chumash culture shall monitor the site
during any ground disturbance. At the conclusion of the cultural resource
monitoring, the archacologist should complete a report of the results and submit said
report to the City of Morro Bay and the Information Center at the University of
California at Santa Barbara,

If during construction excavation, any bones, concentrations of sea shells, angular
chert rocks, burnt rock or other unusual cultural materials are unearthed, work in the
arca should halt until they can be examined by a qualified archaeologist and Native -
American and appropriate recommendations made as outlined in California
Environmental Quality Act of 1970, and the City of Morro Bay Cultural Resource
Guidelines.

If any archaeological resources all found, grading or excavation shall cease
immediately in the immediate area, and the find should be left untouched untit a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage.

Transportation/Circulations: The project shall provide approved “Fire Lane-No
Parking” signage with red-painted curbs on the frontage of the alley where
applicable.
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Biology: All structural development must be setback a minimum of 50 feet for the
stream/ESHA corridor per the LCP including 50 feet from the drip line of the
willows. To the extent that the proposed driveway access or other improvements
might encroach into the ESHA buffer, commensurate amount of restoration must be
in included. Restoration shall include only native non-invasive plant species. All
plantings shall be done within 90 days after the retaining walls are installed.

Utilities and Service Systems: Prior to the issuance of a building permit, the
Applicant/Developer shall pay to the City an impact fee at a future date towards the
construction of municipal sewer improvements as determined by the Engineering
Division in accordance with the Sewer System Master Plan, The applicant and
future lot owners shall agree to this fair share payment and waive any rights to
challenge the fees by signing an agreement.

FIRE CONDITIONS

1. Access Road. An approved fire access shall be provided for every building or portion
thereof, and shall extend to within 150 ft. of all portions of the building and exterior
walls, as measured by an approved route around the exterior of the building. (CFC
503.1.1) This requirement may be modified if the structure is protected by an
automatic fire sprinkler system.(CFC 503.1.1 Exception 1)

2. Dead Ends. Dead-end fire access roads in excess of 150 feet shall be provided with an
approved area for turnaround fire apparatus. (CFC 503.2.5) This requitement may
also be modified is if the structure is protected with fire sprinklers.

%)

. Fire Sprinkler. All new buildings exceeding on thousand square feet regardless of
separation walls, shall be protected with automatic fire sprinklers.(MBMC
14.60.200910 and CFC 903.2)

Required Water Supply. An approved water supply capable of supplying the required
fire flow for fire protection shall be provided. (CFC 508.1) Presently, it is unknown
what the fire flow requirements will be for the project, 2007 CFC Appendix B will

~ determine it. An additional fire hydrant may be required.

>

PUBLIC WORKS CONDITIONS

i. The existing driveway approach shall be upgraded to meet ADA requirements, 4 foot
wide path of travel behind the approach per City standards (B-6).

2. The new driveway approach shall meet ADA requirements, 4 foot wide path of travel
behind the approach per City standards (B-6).

3. Submit a Conditional Letter of Map Revision (CLOMR) followed up with a Letter of
Map Revision (LOMR) prior to issuance of a building permit.

10
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4. Reconstruct AC curb on Tide Ave and replace existing oversized CMP (corrugated metal
pipe) drain with a City standard curb inlet with inlet protection.

5. Parcel 2 shall meet the current stormwater requirements with the building permit
application.

PLANNING CONDITIONS

1. Building Height Verification: Prior to either roof nail or framing inspection, a licensed
surveyor shall submit a letter to the building inspector certifying that the height of the
structures are in accordance with the approved plans and complies with the height
requirement of 25 feet above average natural grade as accepted by the City Engineer.

2. Fence Height —All proposed fencing and retaining walls shall meet the City of Motro
Bay’s Zoning Ordinance requirements for height. Any new retaining wall shall
match the character and color of the existing retaining to provide continuity in
character

3. House Size. Applicant shall submit a new house design that fits within the building pad
area created by the property lines, all easements and the 50 foot ESH buffer
(approximately 900 square feet) for review and approval.

4. Creek Restoration Plan: Prior to the issuance of any building permit or the recordation of
the map, a restoration plan for the ESH area shall be submitted to the City for review
and approval. A qualified biologist shall produce the plan and the plan shall contain
milestones to ensure that the initial plantings thrive. In addition once the plan is
approved, the removal of all non-native species shall be removed from the creek and
buffer area prior to the issuance of any building permit or the recordation of the map.,
Prior to any final granted on the project all restoration woik shall be completed except
for the ongoing maintenance required. (LCP policy 11.10)

5. Conservation of the ESH area. The ESH area including the buffer shall be placed into a
conservation easement. (LCP policy 11.04)

PLANNING COMMISSION CONDITIONS

1. ESHA. The ESH area shall be defined by surveyed coordinates with markers easily
identified and permanent and visible,

2. ESHA . The shall be no activity allowed in the ESH area that would be detrimental to the
native habitat.

3. Drainage. The drainage from the adjacent properties across paréel one and two shall be
evaluated and remedied.

11
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EXHIBITS

A, Findings for Approval

B. Conditions of Approval

C. Graphics/Plan reductions

D. Materials from Previous Planning Commission Meeting of July 20, 2009
E. Correspondence from Bill Kirchner, U.S. Fish and Wildlife Services

F. Historic and current photographs of the site.

G. Applicant’s response to LID issues

H. Information from the file on the original house built at 3390 Main Street.
L Letters

IR Additional materials submitted by the applicant on July 14, 2010
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City of Morro Bay

Morro Bay, CA 93442 o 805-772-6200

November 24, 1993

Gary Swauger
Post Office Box 1177
Cambria, California 93428

RE: 3390 Main Street, 8 unit Affordable Housing Project (Moderate) .
Response to your Letter of September 28, 1993 .

."Dear Gary,

Please excuse the delay in the response to the questions posed in the
above referenced letter received in this office on September 28, 1993.
staff could support a reduction in the front setback for a small
portion of the building, meaning a corner of the building (10-20% of
footprint), not meaning orienting the entire edge of the building
along the property line. Staff could also support a limited amount of
encroachment of the roof structure (such as you propose) above the
height limit in the MCR district where the exception constitutes a
diversity of roof forms (specify the percentage of the roof area above
the 25 foot limit). Be aware that the portion of the site located
within the R-1 district has a maximum building height limit of 25
feet. : ‘

In response to your question about the view corridor requirements of
the Specific Plan, staff does not believe the subject site is within a
view corridor area. You could check with adjacent neighbors/property
owners to determine whether they have objections to the project
massing and if it limits their existing views. At this time, the
recovery costs for the preparation of the specific plan are not being
required (17.71.040.G). Installation of street trees located behind
the six foot sidewalk will be recommended by staff for this type of
project. The previous review of the project’s itemized list of fee
waiver requests to determine the equivalent financial value did not
include the intersection or landscape improvement fees. At this time
staff will recommend these fees be paid. The intersection improvement
fee will be determined by the City Engineer based on the trip
generation of the project.

The storage requirementé appear to be met with the latest information

submitted. Your proposed partial use of the ESH buffer area as common
open space is not consistent with the intent of the limitations of the

FINANCE ' ADMINISTRATION FIRE DEPARTMENT PUBLIC WORKS

595 Harbor Street 595 Harbor Street 715 Harbor Street 695 Harbor Street
HARBOR DEPARTMENT COMMUNITY DEVELOPMENT POLICE DEPARTMENT RECREATION AND PARKS

1275 Embarcadero 535 Harbor Street 850 Morro Bay Boulevard 1001 Kennedy Way




ESH district. Hopefully the remalnlng areas on either side of the
creek that are outside of the ESH and riparian buffers will provide
sufficient area. As previously stated, the ESH buffer can not be
reduced less than 25 feet without amendment to the Local Coastal Plan
and Zoning Ordinance. You are correct that the City Council review of
your project included waiver of the Tide Street improvements. Whether
the current City Engineer and Council agree this is a prudent walver
is not known. Some type of improvements may be recommended as
necessary by the City Engineer. You are correct in that the
prev1ously accessed values submitted were for $79,424,.00.

As a follow=up to the SRB/DRC meeting of November 3, 1993, staff has
addressed some relevant issues raised. Staff has evaluated the site
during field inspections and determined the approximate location of
the south creek bank. Staff has posted six (6) lathe stakes along the
edge of the bank, beginning at the culvert opening at Tide Street,
they are lettered "A=-F" (numbers indicate feet to south property llne)
and end to the west at the previously agreed 45 foot contour interval.
Please verify the location of the bank and 1ncorporate this
information into the plan. The 50 foot ESH setback is measured from
this p01nt and can be reduced to a minimum of 25 feet by the Planning
‘Commission with consultation from the State Department of Fish & Game.

The Riparian setback must also be reduced to allow driveway and
building encroachments as proposed. Reductions to the riparian
habitat have been allowed in the past through approval of enhancement
plans. A recent enhancement plan approved by the City used a
restoration factor of 3:1, as recommended by Fish & Game for the
Cloister’s project. An enhancement plan needs to be prepared and
approved by Fish & Game that will address both the ESH and Riparian
issues. As part of determining the application complete a letter from
F&G will need to be submitted recommending a reduction in the ESH
setback to 25 feet, support for the reduction of the riparian habitat
setback, and review and approval of an enhancement and restoration
plan for the riparian area.

The proposal to vacate a portion of the public ROW along Main Street
for the purposes of open parking would be an appropriate use and would
remove the need for a front setback variance reguest. The Community
Development and Public Works Departments have indicated conceptual
support of this idea.

If you have any gquestions regarding these matters, please contact this
office at your earliest convenience.

cc: Jon Crawford, City Engineer.
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EXHIBIT E

Chronological List of Events at
3390 Main Street




Projects on 3390 Main Street
Chronological List

Medina Project (#1)

10/3/2002 — Department of Fish and Game allowed the stackable brick wall that is
located close to the ephemeral creek channel. DFG recommends 100-foot setback, but
allows the wall in this case.

9/30/2002 — After taking occupancy of new home an unapproved landscape plan was
started. Stop work order was issued, because 2/3 of creek wall on City property and in
the flood zone. Homeowner (Medina) was issued a Conditional Use Permit with
conditions. Conditions were not followed.

11/26/2001 — Conditional Use Permit Issued for a lot merger and a Regular Coastal
Development Permit to construct a new 2,585 square foot single-family house with
conditions.

11/19/2001 - Staff report for Planning Commission Meeting. Staff recommendation;
conditionally approve the project.

10/29/2001 — State Clearinghouse submitted the above named Negative Declaration to
state agencies and there were no comments.

4/6/1994 (reference material) — Memo to applicant from planning department detailing
preliminary list of items to be included with formal application:

e Indicate existing drainage (including flood)

¢ Existing vegetation on more accurate site plan

e Proposed fencing and landscape

e Provide a botanical study for the site justifying the request for a reduced stream

corridor buffer to 25 feet,
e Archacological surface study

4/5/01 — Ventura Fish and Wildlife Office Branch Chief of SL.O County determined the
project would not affect the issue of disturbing the California red-legged frog. Applicant
told if frogs are seen on site, to not disturb or kill frogs.

9/17/01 — Mitigated Negative Declaration — finding: the project will not have a
significant effect on the environment. Summary of required mitigated measures:
¢ Protection of red-legged frog, project shall be carried out in the dry season
e Protection of cultural resources
¢ QGrading and Drainage: roof and driveway runoff shall be directed to the street in
a non-erosive manner and not concentrate run off onto adjacent propetties or
unnamed creek.
o Finished floor elevation to be one foot above base flood elevation.




Creek restoration plan — The plan shall include, the following measures;
landscaping shall be with native riparian species, Non-native species shall be
removed from the creek vicinity.,

7 unit Moderate Cost Condominium Project

6/30/1994 — Project withdrawal letter

4/14/1994 - Gary Michael Swauger, architect on project requests for the city to resolve
the creek setback issue.

‘The ESH zone will either need to be considered as an overlay of the location of
the ESH zone realigned to accurately reflect the top of the bank. Until this is
clarifies, the project you reviewed could not be approved. The current ESH
zoning boundary unnecessatily limits the developable area to the extent that the
project becomes infeasible’.

11/24/1993 ~ Letter to Swauger addressing ESH districts.

‘The ESH buffer can not be reduced to less than 25 feet without amendment to
the local Coastal Plan and Zoning Ordinance’

‘Staff has evaluated the site during field inspections and determined the
approximate location of the south creek bank. Staff has posted six lathe stakes
alonf the edge of the bank, beginning at the culvert opening at Tide street, they
are letteres “A-F” and end to the west at the previously agreed 45 foot contour
interval. The 50 foot ESH setback is measured from this point and can be
reduced to a minimum of 25 feet by the Planning Commission with consultation
from the State Department of Fish and Game.’

‘Reductions to the riparian habitat have been allowed in the past through
approval of enhancement plans. A recent enhancement plan approved by the
used a restoration factor of 3:1, as recommended by Fish & Game for the
Cloister’s project. An enhancement plan needs to be prepared and approved by
Fish and Game that will address both the ESH and Riparian issues’.
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INFORMATION FROM THE FILE
ON THE ORIGINAL HOUSE

BUILT AT 3390 MAIN STREET




MEMORANDUM

September 30, 2002

TO: Frank Cunningham, Engineering
CC: Al Sengstock, P.D.
Clyde Ganes, Building
FROM: ENGINEERING DIVISION, N.M.
RE: Block Wall - 3390 Main - Johmnie & Dianne Medina, Owner

After taking occupancy of the new home an unapproved landscape plan was started. As
requested by the city, work was stopped a few weeks ago. Per attached Owner’s Exhibit ‘A’ and
‘B’, 2/3 of the creek wall is on City property and in a 100 year flood zone. The height of the
proposed wall starts at 6" at back of sidewalk then rising to 31" and ending at 6".

Please provide your commenis and any permits or process you may require. Bxclusive of FEMA
requirements, and per Planning/Zoning, could you show a line on the Exhibit representing the
nearest acceptable wall location to the creek. We are unclear as to what creek setback lines were
established for the new home structure. Engineering will address the FEMA/Flood Zone
concerns, and special encroachment permit including sprinklers and plumbing in the front right
of way.

The Owner said that Fish & Game will provide comments to the City by this Friday October 4",

The attached color copy of a GeoSolutions, Inc. SITE PLAN is old and, was found in the
planning file, and provides more topo info. It does not depict the home in its current location.

Per the letter below from the City, the Owner is now at step 1) awaiting 2) from Fish & Game.

From: . Nick Muick
To: johnmedina@petejohnston.com
. Date: 9/24/02 2:31PM
Subject: 3390 Main - Proposed Landscape Plan
September 24, 2002

Dear Johnnie & Dianne,
A copy of this email is being USPS mailed to your home at 3390 Main.

As you know, portions of your proposed landscape plan are on City propeity, in/near an ESH




zone, in a 100 year flood zone, and in/near a creek setback area.

I have reviewed your Planning fite and the Landscape Plan there does not show the
encroachments or block wall in your current proposal.

In the Planning file I also noted the following related conditions (Conditional Use Permit) for
your project which were sent to Randy Watterworth, the Applicant, on November 26, 2001.

#19 Creek Restoration Plan
#28 100 Year Flood Zone

You should have them, but if you would like to see the text of the conditions, please ask for the
file at our counter.

To enable us to evaluate your current proposal, please note the following process . If you have
any questions please call me.

1) At your Exhibit 'A' plan please show how high the block wall is above the original grade such
as 24", 31", ete. (In plan the wall is composed of three arcs.

Show the height above original grade at the beginning and center of each arc. So starting from
the back of sidewalk, to the termination of the wall at rear of home, there should be seven heights
provided)

2) Provide the names and phone numbers of contacts you have made regarding the wall with Fish
and Game and the Army Corps.

3) Your revised Exhibit 'A" will be transmitted to and reviewed by: State Fish and Game, U.S.
Army Corps of Bng., Morro Bay Planning, and Morro Bay Engineering & Flood Plain
Administration since most of the wall is in a Special Flood Hazard Area (100 year flood zone per
FEMA's Map) ’

4) We will reply to you following reception of comments from Fish and Game and the Army
COIPS. ‘

5) Your landscape plan will require a Special Encroachment Permit for those portions on City
property including: :

a. the sod, sprinklers and related plumbing

b. the block retaining wall

For your information, if the current proposed landscape plan was submitted as part of the
initial plan check, the following standard condition would have been included :

Flood Hazard Development in Creek Areas:

The creek on and adjacent to the property is in a Special Flood Hazard Area. 1If the applicant




proposes any work affecting the creek, the following shall apply:

The National Flood Insurance Rate Map for the City of Morro Bay (Panel No. 060307 0005 C,
November 1, 1985), prepared by the Federal Emergency Management Agency (FEMA),
identifies Applicant's project as being in a 100 year Flood Zone.

MBMC Section 14.72, Flood Damage Protection, requires the Applicant pay a Flood Hazard
Development Fee (currently $102.60+cost), plans showing the extent to which any watercourse
will be altered as a result of the proposed construction , and review by the City Engineer to
determine that the proposed development does not adversely affect the carrying capability of the
floodplain (where "adversely affect” meas that the cumulative effect of the proposed project
when combined with all other existing and anticipated construction will not increase the water
surface elevation of the base flood more than one foot at any point and that adjacent propetties
are not adversely impacted). The cumulative combined effect resulting in an increase of more
than one foot elevation or to the existing limits of the 100-year flood zone would need to be
reflected on a revised NFIP Rate Map that would be prepared at the applicant's expense.

The Applicant's registered civil engineer shall provide the City with a hydraulic and geometric
analysis for the proposed project. The engineer shall also verify that erosion or existing flooding
conditions at other locations will not increase as a result of the proposed project. The base flood
elevations have already been determined on the Rate Map pursuant to the Flood Insurance Study
by FEMA. A copy of the Study is on file at the Engineering Division.

The applicant shall obtain a grading permit. The grading plan permit submittal shall include
drainage calculations by the engineer and all items as required by the Uniform Building Code.
Upon completion of construction and prior to final acceptance the engineer shall submit an
"as-built" grading plan of the completed construction, and shall submit a statement that to the
best of his knowledge the work was done in accordance with the final approved grading plan.

Other permits and approvals required for creek projects may include State Department of Fish
and Game #1601, and Federal Corps of Engincers #404, Water Quality Control Board
Certification and State Coastal Zone Management Act compliance. It is the applicant's
responsibility to be aware of and obtain all necessary permits.

CcC: Clyde Ganes; Dan Doris; Frank Cunningham; Gary Kaiset; Greig Cummings;
Michael Prater '
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MEMORANDUM

QOctober 3, 2002

TO: Frank Cunningham, Engineering
Gary Kaiser, Planning
CC: Al Sengstock, P.D.
Clyde Ganes, Building
FROM: ENGINEERING DIVISION, N.M,
RE: Block Wall - 3390 Main - Johnnie & Dianne Medina, Owner

Per the previous (September 30) Memo to you on this matter, at first page 3“ paragraph........

“The Owner said that Fish & Game will provide comments to the City by ﬂlis Friday October
4th.” )

Attached is the letter from Fish and Game.
We would like to receive your comments by October 9.

Thanks




k
State of California -~ The Resources Agency

DEPARTMENT OF FISH AND GAME o
http://www.dfg.ca.gov

POST OFFICE BOX 47
YOUNTVILLE, CALIFORNIA 94599
(707) 944-5500

GRAY DAVIS, -Governor

September 30, 2002
RECEIVE
0CT 0 3 2002

City of Morra Bay
Public Services Department

Mr. Johnie Medina
3390 North Main Street .
Morro Bay, California 93442

Dear Mr. Medina:

Stackable Brick Wall
3390 North Main Street
Morro Bay, San Luls Obispo County

On September 26, 2002, Department of Fish and Game (DFG)
personnel reviewed the construction of a stackable brick wall at
your residence located at the above address. The wall is located
near an ephemeral creek channel. that drains storm water runoff to
the Pacific Ocean, and is intendéd to allow for placing
additional fill material behind the wall. to raise the level of
the rear and side yards at the above address. 'While the wall’s
location is close to the channel, it is not locatéd within the
stream channel and is not within the Department’s jurisdiction
under the Streambed Alteration Agreement.

While DFG typically recommends a 100-foot setback from the
top of the creek bank in order to protect riparian resources and
to allow for changes in the channel course, it appears that
construction of the wall will not impact the creek channel or the
flow of water through the creek. It also appears that
significant efforts have been taken to avoid placement of any
fill, sediment, or other material in the channel. Based on this
information, it is unlikely that sensitive resources or riparian
vegetation have been or would be impacted by this project.

Please contact DFG prior to any future projects that are
located close to the stream channel. Any construction that may
alter the bed, bank, or channel of a stream may require a
Streambed Alteration Agreement prior to initiation or

Gommw'/tag OM@W% WWI/ Sinee 1970




Mr., Johnie Medina
September 30, 2002
Page 2

construction. If you have any questions or need additional
information regarding the Streambed Alteration Agreement program
or this letter, please contact Mike Hill, Associate Fisheries
Biologist, at (805) 489-7355; or Scott Wilson, Habitat
Conservation Supervisor, at (707) 944-5584

Sincerely,

/S

Robert W. Floerke
Regional Manager
Central Coast Region
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LETTERS FROM 2002
CONCERNING DRAINAGE ISSUE




City of Morro Bay

Morro Bay, CA 93442 « 805-772-6200
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September 12, 2002

Waterworth Construction
Attention; Randy Waterworth

Regarding: 3390 Main Street Iimprovements, Morro Bay CA 93442

Dear Randy,

The situation at 3350 Main Sireet is of concern to the City of Morro Bay, and therefore prompts a
written dialogue. As you recall, during the construction phase of the permitted improvements at 3390
Main Street, you approached the Cily with a request to deviate from the City’s standard diinage
requirements. In lien of requiring surface runoff discharging to the street, it was agreed upon to allow
the storm water to flow north to the adjacent creek. A condition was agreed upon, thaf since the
neighboring house to the south (3350 Main St/J. Masterson) also historically partially drained north to
the creek, and that historic storm water flows from 3350 Main Street would be maintained, That left
you with the option to either lower the entrance driveway to the new home as required to allow
drainage, or place a culvert under the driveway as nceded. Neither of these two options was
completed as agreed upon, thus creating a potential for flooding next door at 3350 Main Street.

We have all met at various times in the last week at the site to discuss how best to resolve this issue.
The City does not want be in a position to divect you on how 1o mitigate the cutoff-drainage condition,
but does agree with the concerns of the property owner next door. I would accept that since Eric
surveyed the lot and has sinee graded it to hopefully drain to the south/west corner near Vashon and
Main, we test the storm water runoff drainage one of two ways. To properly resolve any doubt, we
either apply water as needed, or we waif for an adequate winter storm to demonstrate adequate
drainage fo the satisfaction of the neighbor (Ms. Masterson). In the meantime, all patties must have a
clear understanding of these requirements and consequences, =

On another note, I must also address the pre-existing split-rail fence that was also in the neighbors
yard, Pictures indicate prior to the improvement construction next door at 3390 Main Sf, the old fence
was intact. As I stated in the field on 9-9-02, I would request that the fence be raised as needed to the
existing grade, reconstructed as needed, and an inventory be made of damaged pieces that need to be

. replaced. I am confident that all parties will successfully be able account for their shared
responsibility in damaging the fence. I am also to recently understand that Ms Masterson has agreed to
not requiring the fence along the north side because of the new Allan-block retaining wall..

Sincerely —
Lol L

Frank Cunmngham, City Bugineer

ce. Bill Omdorff City Attorney J. Masterson File

FINANCE ADMINISTRATION FIRE DEPARTMENT : PUBLIC SERVICES
595 Harbor Street %95 Harboy Street ‘715 Harbor Street 590 Morro Bay Boulevard
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Frank Cunningham, City Engineer W
- City of Morro Bay Q\W
955 Shasta Ave, .

Morro Bay, CA 93442

Subject; 3380 Main Street Improvements, Morro Bay CA 93442
Dear Mr. Cunningham:

It has come to my attention that there is an unresolved drainage problem
at 3350 Maln Street caused by City-permitted construction. Waterwortl’
Construction filled and graded the subject property thereby raising the
elevation of the lot considerably before constructing a large home. The
3390 property is in-between a drainage channel to the north which
eventually drains to the ocean and the adjacent residence at 3350 Main
Street owned by Ms Jane Masterson. The new construction has essentially
dammed the runoff which historically has flowed north through the
Masterson property.

" In your letter to Randy of Waterworth Construction, dated September 12,
2002, you stated that the City allowed deviation from the City's standard
regquirements with the condition that he fix the drainage problem at 3350
by either loweting the entrance driveway to the new home to allow
drainage, or place a culvert under the driveway of 3380. Ms Masterson’s
front yard was then surveyed and graded in the hopes that it would drain
{0 the south/west corner near Vashon and Main. You suggested that the
parties wait for an adequate winter storm to demonstrate adeqguate
drainage to the satisfaction of Ms Masterson.

In December 2002, a significant rainfall caused the front yard of Ms
Masterson's and the Vashon Road shoulder to flood. When Ms Masterson
called your office to inform you about the flooding on her property, she
was told you'd come to inspect the floading but no one from the Gity ever
responded. '

On behalf of Mg Masterson, | reguest that you have Waterworth
Construction implement one of the two options that are conditions to his
permit: either lower the driveway or install a culvert immediately. Please




respond to me at the address below within 10 calendar days with a time
line when the City-conditioned work is to be completed.

If you have any questions regarding this letter or you wish to discuss the
matter, please contact me at 528-3782.

Sincerely,

Carmen V. Fojo, P.E.
1416 Las Encinas Drive
Los Osos, CA 93402
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CITY OF MORRO BAY
FIRE DEPARTMENT

715 HARBOR STREET.....MORRO BAY, CA.....772-6242

NOTICE TO CLEAR WEEDS AND DEBRIS

April 1, 2009

THE ANNUAL WEED ABATEMENT PROGRAM TARGETS POTENTIAL FIRE HAZARDS IN THE
CITY, AND, IS INTENDED TO PROTECT THE HEALTH, SAFETY AND WELFARE OF THE PUBLIC
THROUGH THE PROVISIONS OF THE MORRO BAY MUNICIPAL CODE (CHAPTERS 1.03 AND
8.12.030) AND, 2007 CALIFORNIA FIRE CODE (SECTION 304).

This is your notification for the 2009 Weed Abatement Program. THIS IS THE ONLY NOTIFICATION YOU
WILL RECEIVE. The latest assessor's tax information indicates you are the owner of the parcel number
indicated on the address label. Please notify us immediately if you have sold this parcel.

As the owner, you have the responsibility to abate any fire hazardous conditions that may exist on your
property by June 15, 2009. Due to the extended growing season from Morro Bay’s marine climate, we
request that owners abate their parcels between May 15 and June 15. Please note that if your parcel is
cut early, and the City experiences late rains, which cause the vegetation on the parcel to grow before
it is inspected (around June 15), the City may require that it be further abated. The City DOES NOT cut
lots that are in violation. Administrative Citations (Fine Amount $90 for first offense) will be issued to
property owners who fall to comply. If you need to hire someone to abate hazardous conditions, please
refer to the list of contractors on the reverse side of this letter.

ABATEMENT GUIDELINES

L Clear empty lots to no more than 4" high by mowing. (No discing or rototilling is allowed) This
includes all vegetation that is now green but will dry out later.

| Remove dead bushes, trees, tree limbs, excess trash, wood or other combustibles.

] All cuttings within 10 feet of adjoining properties, streets or sidewalks must be removed, and,

sidewalks, gutter and street areas shall be left clean. No piles or clumps shall be left on the
property; however, finely cut material can be scattered as long as the above requirements are met
and material will not blow onto adjoining properties or street areas.

Your cooperation is greatly appreciated in the interest of keeping Morro Bay a fire-safe community. If you
have special problems, questions or need assistance, please contact the Morro Bay Fire Department at
(805) 772-6242 (attention Tom Prows).
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AGENDA ITEM: '5
ACTION "

CITY OF MORRO BAY

PLANNING COMMISSION
July 20, 2008

PROJECT SUMMARY

Request for a Vesting Tentative Map to subdivide an existing 40,119 square foot parcel into two
parcels, parcel 1 is approximately 7,189 square feet in size and parcel 2 approximately 32,931
square feet in size. The applicant proposes construction of a 2,487 square foot house on Parcel 2.
Parcel 1 has an existing residence. ‘

FILE NUMBER
SO0-089/CPO-276 Subdivision Map and Coastal Development Permit.

LEGAL DESCRIPTION

Parcel 1—1Lots 12 in Block 2G of Atascadero Beach, in the City of Morro Bay, County of San
Luis Obispo, State of California according to the map recoded July 2, 1917 in Book 2, page 15 of
maps, in the office of the County recorder of said county.

Parcel—That portion of Lots 1 and 2 in Block 2G of Atascadero Beach, in the City of Morro
Bay, County of San Luis Obispo, State of California according to the map recoded July 2, 1917
in Book 2, page 15 of maps, in the office of the County recorder of said county.

ADDRIESS
3390 Main Street

Site Location

APN
065-085-019

APPLICANT
Johnie Medina
3390 Main Street, Morro Bay, CA.

AGENT

Westland Engineering, Inc.

3480 S. Higuera Street, Suite 130
San Luis Obispo, Ca 93401

EXHIBITS AN

Findings for Approval \ LT BT\ Tiee
Conditions of Approval ' AN
Graphics/Plan reductions
Mitigated Negative
Declaration & biological
study

Caw>

Vicinity Map




Medina Parcel Map . Planning Commission
S00-089/CPC-276 , July 20, 2009

STAFF RECOMMENDATION

It is recommended that the Planning Commission CONDITIONALLY APPROVE THE PROJECT
by adopting a motion including the following action(s):

A, Adopt Mitigated Negative Declaration (SCH 2009061049)
B. Adopt the Findings for Approval included as Exhibit “A” of the staff report,

C. Approve Tentative Parcel Map and Coastal Development Permit based on site
development plans received by the Public Services Department on January 5,
2008 and subject to the Conditions of Approval included as Exhibit “B” of the
staff report.

ENVIRONMENTAL DETERMINATION:

The project qualifies for a Mitigated Negative Declaration (SCH 2009061049) (Exhibit D) in
accordance with the applicable provisions of the California Environmental Quality Act (Public
Resources Code 21000 et. Seq.). The Mitigated Negative Declaration was circulated on June 9,
2009 with a review period that ended on July 13, 2009. The applicant has agreed to implement
the mitigation measures proposed in the Negative Declaration. Mitigation was required for
Geology, Hydrology, Land Use, Noise, Transportation/Circulation, and Utility/Service. Thus
staff recommends that there would not be significant impacts with the implementation of those
mitigation measures. :

SETTING
The project site encompasses 40,119 square feet and is currently occupied by a two-story 2,040
square foot single-family residence. The site also contains a creek and natural vegetation.

North: R1/S.1, Low/Med. Residential | Hast: | R-1(S.1), Low/Med.
& R-4(SP) Residential

South: R1/8.1, Low/Med. Residential | West: | Highway 1
& MCR/R-4(SP)

‘Site Characteristics:

Site Area 40,119 Square feet

Existing Use Single-family residence

Terrain: Gently sloping

Vegetation/Wildlife Exotic vegetation and a sparse representation of native vegetation,
no special species or wildlife noted.

Archaeological Greater than 1,500 feet from any known site and the closest survey

Resources was taken 400 feet away (#2819) where no known resources were
found.

Access Lots will take access from Main Street.

2




Medina Parcel Map ) Planning Cominission
S00-089/CPO-276 July 20, 2009

General Plan/Coastal Plan Low/Med., Residential & Mixed Use AreaF

Land Use Designation
Base Zone District R-1 & MCR/R-4
Zoning Overlay District ESH
Special Treatment Avea None
Combining District SJ &SP
Specific Plan Area North Main Street Specific Plan, Area A
Coastal Zone Inside Coastal Commission Appeal Jurisdiction
DISCUSSION

The applicant has submitted a Vesting Tentative Parcel Map {o subdivide their property into two
parcels. The Parcel Map will divide an existing 40,119 square foot parcel into two parcels,
parcel 1 is approximately 7,189 square feet in size and parcel 2 is approximately 32,931 square
feet in size. The applicant then proposes construction of a 2,487 square foot house on Parcel 2.
Parcel 1 has an existing residence that will vemain. Creating four or less parcels only requires a
Parcel Map approval, which does not require City Council action, although the Planning
Commission’s decision may be appealed to them.

The map has been reviewed and has been conditioned to meet all Title 16 and Title 17
requirements including minimum lot sizes.

Due to the location of the site, within the Coastal Appeals Jurisdiction, the construction of a new
home requires a Coastal Development Permit. However, the size of the home at 2,497 square
feet does not require any heightened review under separate Conditional Use Permit as it is under
the 2,500 square foot maximum.

Staff has received numerous letters and one petition against the project.- The main concerns of
these letters is the effect of building an additional home within an area in close proximity to an
ESH (Bnvironmental Sensitive Habitat) area and an area subject to flooding.

ENVIRONMENTAL SENSITIVE HABITAT AREA ISSUES

The project area inchides area identified as Environmental Sensitive Habitat Area (ESHA) The
ESHA incorporates and straddles an ephemeral creck. A Biological Assessment was conducted
for the site on May 3, 2008. The study concluded that the entire lot is significantly disturbed and
exhibits a large variety of exotic vegetation and only a sparse representation of native vegetation.
The lot offers no appropriate habitat for native botanical species. The plethora of exotic
vegetation, particularly the more aggressive invasive species, precludes the opportunity of the
establishment of those native species with special listing. The lot is poorly suited for avian
species and no habitat for Cooper’s hawk, golden eagle, snowy egret, northern harrier, horned
fark, or logger head shrike due to the size of the property, lack of trees, no source of water, and
proximity of development. The study concluded that the habitat requirements for the red-legged
frog, steelhead trout and the southwest pond turtle can not be met by the creek on the lot in
question. The creek is choked by exotic vegetation and contains no opportunity for water to pool
and remain in the channel. It is also has a very narrow channel although it may carry significant
amounts of water during a severe rain storm. The report concluded that there are no existing fish
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Medina Parcel Map Planning Commission
500-089/CPO-276 July 20, 2009

or wildlife resources that will be substantially adversely affected by the project. The applicant
consulted with California Coastal Commission staff to request a clear delineation of the ESHA.
area, Coastal Commission staff concurred with the applications delineation with the provision
that it be expanded to include the willows on the cast side of the property and accordingly all
structural development must be setback a minimum of 50 feet for the stream/ESHA corridor per
the LCP including 50 feet from the drip line of the willows. The report also provided that to the
extent that the proposed driveway access might encroach info the ESHA buffer, commensurate
amount of restoration must be in included.

STORMDRAINAGE AND FLOODING ISSULES

Prior to building permit issuance for any construction at the site, the applicant shall be required
to provide a Grading and Drainage Plan along with an Erosion and Sedimentation Control Plan
for the City’s review and approval. Said plan shall show control measures to provide protection
against erosion of adjacent property and prevent sediment or debris from entering the City right-
oftway, adjacent propetties, waterway, or ecologically sensitive arca.

The improvements for the proposed project including the private road/driveway would be
designed to accommodate the existing historic drainage within an easement that leads foward the
west across adjacent parcels. An easement will be acquired but the facility will be able to handle
the development such that the increase in run-off will not exceed historic flow plus 5 percent
increase. In addition, the proposed project and cumulative projects would be required to
maintain the sites with permeable surfaces to ensure the run-off does not increase by 5 percent of
historical flow. The remaining water flow would be required to drain within the collection
facility in a non-erosive manner. Therefore, the proposed project would not substantially alter
existing drainage on the site, nor result in substantial erosion or siltation on or off site,

Since the project site is less than one acre, a Construction Activities Storm Water General Permit
is not required, per the Federal Clean Water Act. However, the city routinely requires erosion
control plans. This is 2 component of the permit process that can be relied upon to ensure that
water quality issues associated with erosion will be suitably addressed. The applicant has
submitted documentation indicating that the proposed wall will not negatively affect drainage on
site or to the nearby creek.

The project site is within an area designated as a special flood hazard zone AE on the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) (Map Number
06079C0813F, dated August 28, 2008) and is subject to inundation during a 100 year flood.
Pursuant to Chapter 17.42 — Flood Damage Prevention Regulations of the City’s Municipal
Code, residential development within a flood plain is allowed provided the structure’s finish
floor elevation is one foot above the 100-year water surface elevation, This requirement is to
reduce the potential for flood related impacts to the structure. The applicant’s engineer report
indicates that the construction of a new retaining wall will not affect the water surface elevation
in a 100 year storm. Additionally, the construction of the new home, due to its location in the
fringe of the floor plain, will not significantly impact the 100 year water surface elevation and is
in conformance within the City’s flood damage prevention regulations.




Medina Parcel Map ' Planning Commission
S00-089/CPO-276 July 20, 2009

SINGLE FAMILY HOME

The new home is proposed on a parcel two. This parcel is exiremely large, however the actual
building envelope is reduced in size due to the setback requirements from the ESH area, in
particular the 50 foot setback requirement from the willows within the ESH area. The main area
of concern regarding the construction of the new home is the height limitation. The applicant did
not provide drawings that could be scaled to indicate the height of the building he has however,
indicated that the building is 24 feet in height. Because the finished floor elevation must be 1
foot over the flood plain elevation it may not leave enough leeway for the home to be 24 fect in
height. Staff has placed a condition on the project requiring the height of the new home to be
less than 25 feet measured from the average natural grade regardless of the modification needed
to meet the flood plain requirements. A two car garage is also being proposed as required by the
code.

Project and Zoning Setbacks.

Setbacks Project R-1/8.1 Required
Front yard 106 feet 10 feet

Rear yard 115+ feet 5 feet

Interior side yard 6’6" feet 3 feet.

Exterior side yard N/A 6 feet

Lot coverage 8% 45% maximum
Height 24 feet 25 feet

Minimum Lot width required at property line 40 feet 40 feet

FLLOOR TO AREA RATION COMPARISON

Pursuant to City Council direction on March 30, 2009, staff has complied the following analysis
based upon information provided by a citizen’s group on April 8, 2009 that advocates the use of
Floor Area Ratios (PAR’s). The example FAR calculation which includes the garage,
(1300+0.30(lot sf-29885-2000) = 9,665/29,885 = 0.32. The project proposes 2,497/29,885 or
0.08 FAR.

CONSISTENCY WITH THE LLOCAL COASTAL PROGRAM

For the proposed project to be approved, findings must be made that the project is consistent
with applicable goals, objectives and policies of the Local Coastal Program. The proposed
project is consistent with the Zoning and Subdivision regulations and with the various applicable
goals, objectives and policies of the LCP for all of the reasons stated above.

PUBLIC NOTICE: _

Notice of this item was posted at the site and published in the San Luis Obispo Telegram-
Tribune newspaper on July 10, 2009, and all property owners of record within 300 feet of the
subject site and occupants within 100 feet of the subject site were notified of this evening’s
public hearing and invited to voice any concerns on this application.




Medina Parcel Map Planning Commission
500-089/CPO-276 July 20, 2009

CONCLUSION

The project as proposed has been conditioned including environmental mitigations to meet code
requirements and reduce environmental impacts and therefore meets the findings required for
approval of the Vesting Subdivision Map and Coastal Development Permit.

Report prepared by:  Kathleen Wold, Senior Planner




Medina Parcel Map . Planning Commission
S00-089/CPO-276 July 20, 2009

EXHIBIT A:
FINDINGS

SO0-089/CP0O-276 Subdivision Map and Coastal Development Permit.
3390 Main Street
Vesting Subdivision Parcel Map and Coastal Development Permit for the creation of two parcels
and the development of a single family residence.

California Environmental Quality Act (CEQA)

That for purposes of the California Environmental Quality Act, Case No. S00-089/CP0O-276 is subject
to a Mitigated Negative Declaration. Any impacts associated with the proposed development: will be
brought to a less than significant level through the Mitigatations required as conditions of approval.

Subdivision Map Act Findings

A. The proposed map to create a two lot subdivision project is consistent with the General Plan and
Coastal Land Use Plan because residential development and the given parcel sizes are allowed under
the land use designation and zoning & subdivision ordinance. :

B. The design and improvements to create two lot subdivision project is consistent with the General Plan
and Coastal Land Use Plan.

C. The site is physically suitable for the type and density of development proposed because the site is
zoned for single-family residential low to medium density (4-7 du/ac) and consistent with the land use
designation.

D. The design of the subdivision and related improvements will not cause substantial environmental
damage or substantially and avoidably injure fish or wildlife or their habitat because the project has
been condition which includes environmental mitigations to ensure all impacts are less than
significant,

E. The design of the subdivision and improvements will not cause serious public health problems.
F. The design of the subdivision and related improvements will not conflict with easements, acquired by

the public at large, for access through or use of, property within the proposed subdivision because no
casements are required for the public.

Coastal Development P_ermit Findings

A. That the approved or conditionally approved project is consistent with the applicable provisions of the
certified local coastal program.




Medina Parcel Map Planning Commission

S00-089/CPO-276 July 20, 2009
EXHIBIT B
CONDITIONS OF APPROVAL
S00-089/CPO-276 Subdivision Map and Coastal Development Permit.
3390 Main Street

Vesting Subdivision Parcel Map and Coastal Development Permit for the creation of two parcels
and the development of a single family residence.

STANDARD CONDITIONS

1. This permit is granted for the land described in the staff report referenced above, dated July
20, 2009 for the project depicted on the attached plans labeled “Exhibit C”, dated January
05, 2008 on file with the Public Services Department, as modified by these conditions of
approval, and more specifically described as follows:

2. Tpaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Planning and Building
Director, upon finding that the project complies with all applicable provisions of the Morro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request.

3. Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Planning and Building Director. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

4, Compliance with the Law: (a) All requirements of any law, ordinance or regulation of the
State of California, City of Morro Bay, and any other governmental entity shall be complied
with in the exercise of this approval (b) This project shall meet all applicable requirements
under the Morro Bay Municipal Code, and shall be consistent with all programs and policies
contained in the certified Coastal Land Use Plan and General Plan for the City of Morro
Bay.

5, Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condifion and
agreement shall be binding on all successors and assigns.

6. Compliance with Conditions: The applicant’s establishment of the use and/or development
of the subject property constitutes acknowledgement and acceptance of all Conditions of

8




Medina Parcel Map ) Planning Commission
S00-089/CPO-276 Tuly 20, 2009

10.

11.

12.

Approval. Compliance with and execution of all conditions listed hereon shall be required
prior to obtaining final building inspection clearance. Deviation from this requirement shall
be permitted only by written consent of the Planning and Building Director and/or as
authorized by the Planning Commission. Failure to comply with these conditions shall
render this entitlement, at the discretion of the Director, null and void. Continuation of the
use without a valid entitlement will constitute a violation of the Morro Bay Municipal Code
and is a misdemeanor.

Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior fo {inal
occupancy clearance, all on-site utilities including electrical, telephone and cable felevision
shall be installed underground.

Construction Hours:  Pursuant to MBMC Section 9.28.030 (I), noise-generaling
construction related activities shall be limited to the hours of seven am. fo seven p.m.
during the weekdays and eight am. and seven p.m. during the weekends, unless an
exception is granted by the Building Official pursuant to the terms of this regulation.

Dust Control: Prior to issuance of a grading permif, a method of control to prevent dust,
construction debris, and wind blown earth problems shall be submitted to and approved by
the Building Official to ensure conformance with the performance standards included in
MBMC Section 17.52.070.

Parkland Tn-Lieu Fees: Prior {o recordation of the Final Map requirements of the City of
Morro Bay for dedication of land for park purposes and/or payment of fee-in-lieu thereof
shall be met (MBMC Section 16.13.005). '

Archacology: In the event of the unforeseen encounter of subsurface materials suspected to
be of an archacological or paleontological nature, all grading or excavation shall
immediately ceasc in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is contacted
and called in to evaluate and make recommendations as to disposition, mitigation and/or
salvage. The developer shall be liable for costs associated with the professional
investigation and implementation of any protective measures as determined by the Director
of Planning & Building.

Property Line Verification. It is owner’s responsibility to verify lot lines. Prior to
foundation inspection the lot corners shall be staked and setbacks marked by a licensed
professional. '

Environmental Conditions

Geology/Soils: The proposed project shall be designed in a manner that is compliant

with the California Building Code to ensure that the structures are as seismically sound

as is feasible.
Hydrology/Water Quality: 1) The applicant shall provide an Erosion and
Sedimentation Control Plan that shall be approved by the City prior to building permit

issuance. The Plan shall show control measures to provide protection against erosion
of adjacent property and prevent sediment or debris from entering the City right of way,
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adjacent properties, any harbor, waterway, or ecologically sensitive area. The
applicant and development team shail utilize best management practices and include
low impact development techniques to the maximum extent possible. All construction
proposed onsite shall comply with all building code requirements for construction within
a flood plain.

Land Use and Planning: 1) At publicly noticed hearing, the Planning Commission
shall consider the requested exceptions and determine whether it is compatible with
applicable land use patterns, and fence/wall height concerns as they relate to the
required findings being made.

Cultural: An approved cultural monitor who is a qualified professional archaeologist
knowledgeable in Salinan and Chumash cuiture shall monitor the site during any
ground disturbance. At the conclusion of the cultural resource monitoring, the
archaeologist should complete a report of the results and submit said report to the City
of Morro Bay and the Information Center at the University of California at Santa
Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular
chert rocks, burnt rock or other unusual cultural materials are unearthed, work in the
area should halt until they can be examined by a qualified archaeologist and Native
American and appropriate recommendations made as outlined in California
Environmental Quality Act of 1970, and the City of Morro Bay Cuitural Resource
Guidelines.

If any archaeological resources all found, grading or excavation shali cease
immediately in the immediate area, and the find should be left untouched until a
qualified professional archaeologist, or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage.

Transportation/Circulations: The project shall provide approved “Fire Lane-No
Parking” signage with red-painted curbs on the frontage of the alley where applicable.
Biology: All structural development must be setback a minimum of 50 feet for the
stream/ESHA corridor per the LCP including 50 feet from the drip line of the willows.
To the extent that the proposed driveway access might encroach into the ESHA buffer,
commensurate amount of restoration must be in included. Restoration shall include
only native non-invasive plant species.

Utilities and Service Systems: Prior to the issuance of a building permit, the
Applicant/Developer shall pay to the City an impact fee at a future date towards the
construction of municipal sewer improvements as determined by the Engineering
Division in accordance with the Sewer System Master Plan. The applicant and future
lot owners shall agree to this fair share payment and waive any rights to challenge the
fees by signing an agreement.

10
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FIRE CONDITIONS

17. Access Road. An approved fire access shall be provided for every building or portion
thereof, and shall extend to within 150 f. of all portions of the building and exterior walls, as
measured by an approved route around the exterior of the building, (CFC 503.1.1) This
requirement may be modified if the structure is protected by an automatic fire sprinkler
system.(CFC 503.1.1 Exception 1)

18. Dead Ends. Dead-end fire access roads in excess of 150 feet shall be provided with an
approved area for turnaround fire apparatus. (CFC 503.2.5) This requirement may also be
modified is if the structure is protected with fire sprinklers.

19. Fire Sprinkler. All new buildings exceeding on thousand square feet regardless of separation
walls, shall be protected with automatic fire sprinklers.(MBMC 14.60.200910 and CFC
903.2)

20. Required Water Supply. An approved water supply capable of supplying the required fire
flow for fire protection shall be provided. (CFC 508.1) Presently, it is unknown what the fire
flow requirements will be for the project, 2007 CFC Appendix B will determine it. An
additional fire hydrant may be required.

PUBLIC WORKS CONDITIONS

22. The existing driveway approach shall be upgraded to meet ADA requirements, 4 foot wide
path of travel behind the approach per City standards (B-0).

23. The new driveway approach shall meet ADA requirements, 4 foot wide path of travel behind
the approach per City standards (B-0).

24. Submit a Conditional Letter of Map Revision (CLOMR) followed up with a Letter of Map
Revision (LOMR) prior to issuance of a building permit.

25. Reconstruct AC curb on Tide Ave and replace existing oversized CMP (corrugated metal
pipe) drain with a City standard curb inlet with inlet protection.

26. Parcel 2 shall meet the current stormwater requirements with the building permit application.

PLANNING CONDITIONS

Building Height Verification: Prior to either roof nail or framing inspection, a licensed surveyor
shall submit a letter to the building inspector certifying that the height of the siructures are in
accordance with the approved plans and complies with the height requirement of 25 feet above
average natural grade as accepted by the City Engineer.

Fence Height —All proposed fencing and retaining walls shall meet the City of Morro Bay’s
Zoning Ordinance requirements for height. Any new retaining wall shall match the character
and color of the existing retaining to provide continuity in character

3
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BAY CREEK CONDOMINIUMS

306 Yerba Buena
Morro Bay, CA 93442
_ E-mail: apareg;ar_z@comcast net

(805) 772-4232 (Mailing Address) 2705 W Sample

" (559) 439-1118 Fresno, CA 93711
Fax: (559) 440-9358 June 29, 2009
RECEIVIELD
City of Morro Bay
Public Services Department ‘ JUL 91 2009
955 Shasta Avenue i B
. 7 yluiis
Moxro Bay, CA 93442 ?o%oﬂo émﬂog Eﬁwa&’imoﬁf
Project Title: Medina Parcel Map (MB 07-0232)
Location: 3390 Main Street
County: San Luis Obispo
City: Moxro Bay
Case No.: S00-089/CP0-276
Hearing Date: July 20, 2009 at 6:00 p.m.
R S }Iqari}lg Logation: 209 Suxf Street, Morro Bay Vets Hall
Gent'lemen. e

T - + .
#ure g1 v R IS . R S L S S ST NI Ul A
. L1

Gpeeae TELL UG R R s DT .,.,.,..:-..

I Would hke to volce our concerns regardmg the above-l ofer enced proposed
subdmsmn of an ex1stmg pareel by Mr, Medina. I represent Bay CleekHomeownels’ ’
Association, which is the nine-unit condominium complex directly to the noxth of Mr.
Medina. We are separated only by the creck that yuns between us. Qur main concern
with Mr, Medina’s subdivision request is the proposed roadway that will lead off Main
Street and run past his home along the north side of his property. That area is narrow and
we do not see any way a road could be put there without it being directly on the edge of the
creek.

When we were required in 1989 to install the presently existing foot bridge over the
creek, we were advised that the creck was an extremely environmentally sensitive area and
any construction and/or changes to the area would be extensively scrutinized, Has the
City changed it restrictions and requirements concerning environmentally sensitive areas?
We feel that allowing any type of construction that close to the edge and in fact right on the
edge of the creek should not be allowed.

Unfortunately, given the situation at present, any roadway next to Mr, Medina’s
residence would have to be extremely narrow and basically ught on top of the edge of the
creck, Inote the proposeﬂ roadway would be ad;acent to the existing retaining wall and
that wall is presently a little past the edge of the creek and slightly down info the creek
itself. We feel any vehicular movement directly on the edge of that creek could cause
ecological and environmental problems.




City of Morro Bay

Public Services Department
June 29, 2009

Page Two

Other than the study done by Mr. Medina’s engineer, which indicates CEQA has
prepared a “Mitigated Negative Declaration”, has an actual Environmental Impact Report
(EIR) been made? A Mitigated Negative Declaration indicates that the project does have a
significant environmental impact but that the impact “may be mitigated to a Ievel of less
than significant”, We do not see any way that situation could be made “less than
significant” with vehicles driving along the edge of the creek. What has happened to the
sethack requirements for “minor crecks” which prohibit “parking, driveways, other
vehicular surfaces®? We strongly request the City require a full Environmental Impact

Report for this project.

We are very concerned about the proposed roadway’s impact on the creek fer a
number of reasons including, among many potential problems, possible bank impairment.
Any proposed road that would sit directly on or extremely close to the edge of the bank
could cause severe environmental problems. What would happen should the 100-year flood
occur? A 100-year flood has approximately a 63.4% chance of occurring in any 100-year
period. This entire area is in a “flood zone” and it has always been.

What we do not understand is why access to the proposed developable lot has not
been requested from Tide Street? Why should a home that is moxe closely situate to Tide
Street not be granted ingress and egress from that street? That would make more sense
and the entire issue of endangering the creek would be negated. We fail to understand why
Mr. Medina is attempting to place an unnecessary and ecologically hazardous roadway to
the proposed residential lot when such ingress and egress could so easily be constracted
from Tide Street.

Please accept this correspondence as our “voice” at the scheduled hearing which is
presently set for July 20, 2009 at 6:00 p.m.

Sincerely,

7.

Abe Paregian, President

Bay Creek Homeowners’ Association

Civil Engineer License No. C 19743
AP:mp

cc - All Bay Creek Home Owners
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Duane & Janet Schultz

42235 315" Avenue o - “Monday, July 6, 2009

Saint Peter, MN 56082

1-507-931-4665 ~*i - S
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City of Morro Bay

Public Services Department
955 Shasta Avenue

Morro Bay, CA 93442

RE: Medina Parcel Map (MB 07-0232)
Dear Sirs,

We are the owners of 314 Yerba Buena Street in Morro Bay, CA, one of the nine-unit
condominium complex, and are members of the Bay Creck Homeowners’ Association. We
are concerned about Mr. Medina’s proposal to build on land adjacent to the narrow creek
that separates us. Part of Mr. Medina’s plan is to construct a roadway that we feel would
caude ecblogical and environmental problems.

T assume an environmental impact study would have been taken, and we wish to'know
how Mr. Medina’s building project would be involved. We believe that Mr. Median could
access his developable lot from Tide Street, giving it an equally useful entrance which
would protect the creek.

We hope that the Public Services Depart will consider out request to save the creek from
environmental damage. We also agree completely with the letter sent to you from Abe
Paregian, President of the Bay Creek Homeowners® Association, This letter serves as our
input at the scheduled hearing on July 20, 2009. Thank you for your consideration.

Sincerely,

%W?J Zucwu A b=

Janet and Duane Schuliz
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Petition to stop J ohiné Medinia: Terri Orton of
‘Westland engineering, inc agent. Building on
Parcel ab07-0232 3390 Main street Morro Bay

93442 Case  s00-089/¢po-s70
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City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, Ca 93442
805-772-6261

Public Notice of Availability
Document Type: Mitigated Negative Declaration

CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

CITY OF MORRO BAY
February

The City has determined that the following proposal qualifies for a
[ 1 Negative Declaration Mitigated Negative Declaration.

PROJECT TITLE: 3390 Main Street Subdivision (MB 07-0274) and new single family residence.
PROJECT LOCATION: 3390 Malin Street
CITY: Motro Bay COUNTY: San Luis Obispo
CASE NO.: S00-089/CP0-276
PROJECT DESCRIPTION: A request for a 2 Lot Vesting Tentative Map to subdivide an existing parce! {o create a second developable
lot. The existing 40,119-square foot lot would be divided to create a 7,189-square foot parcel (Parcel 1: already developed with a single-family
residence) and a 32,931-square foot parcel {Parcel 2). Discounting the Environmentally Sensitive Habitat Area {ESHA) from the gross area of
the site, Parcel 2 would have a net site area of 29,885 square feat. The two lots are in excess of the required 6,000 square feet of gross area
required by City standards. Parcel 1 would retain the existing residence and access off of Main Strest, Future development of the proposed lot
would also take access off of Main Street.
APPLICANT / PROJECT SPONSOR: Johnie Medina; Terii Orton of Westland Englneering, Inc, Agent
LEAD AGENCY: City of Morro Bay
CONTACT PERSON: Kathleen Wold, Senior Planner
TELEPHONE: (805)772-6270
ADDRESS WHERE DOCUMENT MAY BE OBTAINED:

Public Services Depariment
955 Shasta Avenue

Morro Bay, California 93442
(805) 772-5261

-PUBLIC REVIEW PERIOD: Begins: June 9, 2009 Ends: July 8, 2009

SCHEDULED PUBLIC HEARING
Date: July 20, 2008
Time: 6:00 p.m.

Location: 209 Surf St., Morro Bay Veterans Hall _
Anyone interested in this matter Is Invited to comment on the document by wrilten response or by personal
appearance at the hearing. Persons wishing to appear at the hearing should call:

Publlc Services Depf. - Phone: (805)772-6270
(%)CL\J(/W o Kathleen Wold, Senior Planner
g re
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City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, Ca 93442
805-772-6261

DRAFT MITIGATED NEGATIVE DECLARATION

CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

CITY OF MORRO BAY
055 Shasta Avenue
Morro Bay, California 93442
805-772-6210

The State of California and the City of Morro Bay require, prior to the approval of any project,
which is not exempt under CEQA, that a determiination be made whether or not that project may
have any significant effects on the environment. [n the case of the project described below, the
City has determined that the proposal qualifies for a Mitigated Negative Declaration.

CASE NO.: S00-089/CP0-276
PROJECT TITLE: 3390 Main Street 2-Lot Subdivision (MB 07-0274)

PROJECT LOCATION: 3390 Main Street. Project site is located within an Environmentally
Sensitive Habitat Area and within the AE zone of the FEMA Flood Insurance Rate Map.

APPLICANT: Johnie Medina; Terri Orton of Westland Engineering, Inc, Agent

PROJECT DESCRIPTION: A request for a Vesting Tentative Map to subdivide an existing parcel
into two lots, creating a second developable lot. The resulting lots include: Parce! 1, with an area
of 7,189 square feet, and Parcel 2, with a gross area of 32,931 square feet and net area of 29,885
square feet. The two lots each exceed the required 6,000 square feet of gross area. Parcel 1
would retain the existing residence. A single family residence is proposed for Parcel 2.

FINDINGS OF THE: Environmental Coordinator

It has been found that the project described above will not have a significant effect on the
environment. The Initial Study includes the reasons in support of this finding. Mitigation
measures, if necessary and required to assure that there will not be a significant effect in this
case, are described in the attached Initial Study and Checklist and have been added fo the permit
conditions of approval. '

»




INITIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2002
CASE NO, S00-089/CP0-276 '

City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, CA 93442
$05-772-6261

INITIAL STUDY AND CHECKLIST
. PROJECT INFORMATION

Project Title: 2-Lot Subdivision (MB 07-0274) and new single
family residence

Case Number: 500-089/CP0-276
LEAD AGENCY: City of Morro Bay Phone:  (805) 772-6261
955 Shasta Ave. ) Fax: (805) 772-6268

Morro Bay, CA 93442

Project Applicant: Johnie Medina Phone:  (808) 388-0173
3390 Main Street Fax:
Morro Bay, CA 93442

Project Landowner:: Johnie Medina Phone:

Project Designer Waestland Engineering, Inc, Phone:  (805) 541-2394
3480 S. Higuera St., Ste 130 Fax:

San Luis Ohispo, CA 83401

Project Description: A request for a Vesting Tentative Map to subdivide an existing parcel into two
lots, creating a second developable lot. The existing 40,119-square foot lot would be divided to create a
7,189 -square foot parcel (Parcel 1: already developed with a single-family residence) and a 32,931-
square foot parcel (Parcel 2). Discounting the Environmentally Sensitive Habitat Area (ESHA) from the
gross area of the slte, Parcel 2 would have a net site area of 29,885 square feet. The two lots are in
excess of the required 6,000 square feet of gross area required by City standards. Parcel 1 would retain
the existing residence and access off of Main Street. The new single family residence will also take
access of Main Street.

Project Location: 3390 Main Streest
Assessor Parcel 065-085-019
Number(s)

General Plan Designation: Low/Medium Density Residential (4-7 dufac)

Zoning: Single-Family Residential (R-1) (S.1)

CITY OF MORRO BAY . Page 3
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INITIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2008 |
CASE NO. 800-089/CP0-276

ZONING MAP

CITY OF MORRO BAY Page 4




DATE: June 4, 2009

!Ni:TIAL STUDY AND CHECKLIST - 3390 Main Street (MB 07-0274)

CASE NO. S00-089/CP0-276
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INITIAL STUDY AND GHECKLIST — 3390 Main Street (MB 07-0274) ‘ DATE: June 4, 2069
CASE NO. S00-089/CP0-276

. ENVIRONMENTAL SETTING AND IMPACTS

The environmental factors checked below would be potentially affected by this project, invalving at least one
impact that Is a "Potentially Significant Impact® or Is "Potentially Significant Unless Mitigated", as indicated by
the Environmental Checklist:

1. Aesthetlcs x | 9. Land Use/Planning
2. Agricultural Resources x | 10. Noise
3. Air Quality 11. Population/Housing
¥ | 4. Biological Resources 12. Public Services
X | 5. Cultural Resources 13. Recreation
6. Geology/Soils x | 14. Transportation/Circulation
7. Hazards/Hazardous Materials X | 15. Utility/Service Systems
X__| 8. Hydrology/Water Quality 16. Mandatory Findings of Significance

Environmental Seiting:. The project site is a 40,119-square foot lot. The lot contains an
Environmentally Sensitive Habitat Area (ESHA). A portion of the lot {parcel 1) contains a single family
residence. The site also contains some decorative plantings. The general area is designated for
residential use. The area directly surrounding the project site consists of single family residences and
condominiwms. To the south and west of the site are vacant parcels in identical zoning with the abiiity to
subdivide further into smaller lots.

Surrounding Land Use

North:  Single-Family Residential (R-1) East:  Single-Family Residential (R-1)
South:  Single-Family Residential (R-1) West:  Single-Family Residential (MCR/R.4)

lll. ENVIRONMENTAL CHECKLIST

The following checklist indicates the potential level of impact and is abbreviated as follows:
Known Significant: Known significant environmental impacts.

‘Unknown Potentially  Unknown potentially significant Impacts, which need further review to detemnine
Significant: significance level.

Pofentially
Slanificant and Potentlally significant impacts which can be mitigated to less than significant levels.

Mitigable:
Not Significant; Impacts which are not considered significant.

Impact Reviewed in  Adequate previous analysis exists regarding the issus; further analysis is not required due

Provious Document;  to tiering process (Section 21084 of CEQA and Section 15162 of the State CEQA
Guidelines). Discussion should include reference fo the previous documents and
identification of mitigation measures incorporated from those previous documents, Where
appiicable, this box should be checked In addition to one indicating significance of the
potential environmental impact.

CITY OF MORRO BAY Page 6




INfTIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2009
CASE NO. 800-089/CP0-276 ‘

. Significant | Unknown | Potential Not Impact
1 ' AESTH ETI CS Potential | Significant | Significant Revi%wed .
Significant And in
Would the project: Mitigated Pravious
Document
a. Have a substantial adverse effect on a scenic vista? X

b. Substantially damage scenic resources, including but not
limited to, frees, rock outcroppings, and historic bulldings
within view of a state scenic highway? X

. Substantlally degrade the existing visual character or
guality of the site and its surroundings? :

d. Create a new source of substantial light or glare, which X
would adversely affect day or nighttime views in the
area?

Impact Discussion:

a. The site is not in an Identified public view area in the General Plan nor is it identified as an area of visual
significance. The future home site will be developed in accordance with municipal code and consistent with
the existing aesthetics in the area.

. The site is in close proximity to Highway 1, a scenic highway, but existing development obscures the bulk of
the view from Highway 1 of the proposed home. The construction of an additional single family residence at
this location built to City of Morro Bay's Zoning standards will not damage the scenic resource. The existing
residence Is not considered a historic building and the new project proposal does not impact the home.

c. The project site slopes gradually downward towards the west and is surrounded by residential development
on all sides. The proposed project should not have a significant impact because it will be consistent in height
and character with neighboring development.

d. The project will not create a substantial source of light or glare due to its small size and the residential nature
of the project.

Mitigation:. No mitigation measures are required.

2 . AG RI CU LTU R AL RE SOU RCE S . Significant | Unknown | Polential Not Impact

Potential | Significant | Significant | Reviewed
Significant And In
Mitigated Pravious

In determining whether impacts to agriculturai Document

resources are significant environmental effects,
lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California
Department of Conservation as an optional model
to use in assessing impacts on agriculture and
farmland.

Would the project:

a. Convert prime farmland, unique farmland, or farmiand of
statewide importance, as shown on the maps prepared
pursuant to the Farmland Mapping and Monitoring -
Program of the California Resources Agency, fo non- X
agticultural use?

h. Conilict with existing zoning for agricultural use, or a : X
Williamson Act contract?

¢. Involve other changes in the existing environment,
which, dus to their location or nature could result in X
conversion of farmiand, to non-agriculiural use?

CITY OF MORRO BAY Page 7




INITIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274)

DATE: June 4, 2009

CASE NO. S00-089/CP0-276
Impact Discussion: {a.-c.)The existing and proposed uses on the site are residential, which is consistent with the

zoning designation of the site. The property and surrounding areas are not zoned for agricultural uses and are nof
suitable for agricultural use because the site is surrounded by residential and commercial development and does not
have adequate soll characteristics. The site has not historically been used for farming nor has it been designated as
prime or otherwise important farmland. The project does not impact any agricultural lands or uses.

Mitigation: No mitigation measures are required.

AIR QUALITY

Would the project:

Significant

Unknown
Potential
Slgnificant

Potential
Significant
And
Mitlgated

Not Impact
Significant | Reviewed
In
Previous
Docurnent

Conflict with or obstruct implementation of the applicable
air quality plan?

Exposure of sensitive receptors to substantial poilution
concentrations (emissions from direct, indirect, mobile
and stationary sources)?

Viglate any alr quality standard or coniribute
substantially to an existing or projected alr quality
violation?

Result in a cumulatively considerable net Increase of any
criteria pollutant for which the project region Is in non-
attainment under an applicable federal or state amblent
air quality standard {including releasing emissions, which
exceed quantitative thresholds for ozone precursors)?

Create objectionable smoke, ash, dust or odors affecting
a substantial number of people?

Impact Discussion:

a.

The San Luis Obispo County Air Pollution Gentrol District's (APCD) Guide for Assessing the Air Quality
Impacts for Projects Subject to CEQA Review establishes thresholds of significance for alr quality impacts, If
the air quality impacts of a given project exceed the Tier | threshold, mitigation is required. Projects that
would generate less than 10 Ibs. of ROG, NOy, SOj, or PMyy per day and less than 50 Ibs. of Carbon
Monoxide per day would be considered as not having significant air quality impacts. The project consists of
adding one additional residential unit, as such the Air Pollution Control District Air Quality Handbook indicates
that the project is well below the 35 unit size that would exceed the mitigation threshold, therefore no long
term impacts will result from this project,

The addition of one residential unit will not create substantial poliution and there are no substantial sources of
pollution near the source to cause an impact to this sensitive receptor, therefore there is no long term impact.
The use does not generate substantial poliution and therefore does not violate any air quality standards. No
impact will result.

The Alr Pollution Control District Air Quality Handbook indicates that a project of this size does not generate
significant air pollution.

The proposed project does not generate objectionable smoke, ash, dust or odors affecting a substantial
number of people and does not result in a substantial impacts

Mitigation: No mitigation measures are required.

CITY OF MORROQ BAY Page 8
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INITIAL STUDY AND CHECKLIST — 3390 Main Strect (MB 07-0274) ‘ DATE: June 4, 2009
CASE NO. S00-089/CP0-276

4. BIOLOGIC AL RESOURCE S Significant | Unknown | Potential Not Impact

Potentlal .| Significant | Significant | Reviewed
Significant And in
Would the project: Mitigated Previous
Dacument
a. Have a substantial adverse effect, either directly or X

through habitat modifications, on any spectes identified
as a candidate, sensitive, or special status specles In
local or regional plans, policies, or regulations, or by the
California department of Fish and Game or U.S, Fish
and Wildlife Service?

b. Have a substantial adverse effect on any riparfan habitat X
or other sensilive natural community Identified In local or
regional plans, policies, and regulations or by the
California Department of Fish and Game or U.S. Fish
and Wildlife service?

c. Have a substantial adverse effect on federally protected X
wetlands as defined by Section 404 of the Clean Water
Act (including, but not limited to, marsh, vernal pool,
coastal, efc) through direct removal, filling, hydrologlcal
interruption, or other means?

d. Interfere substantially with the movement of any native X
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

e, Conflict with any local policles or ordinances protecting X
hiclogical resolrces, such as a tres preservation policy
or ordinance?

f.  Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional or state habitat
conservation plan?

Impact Discussion: (a.-f.) :

The project area includes area identified as Environmental Sensitive Habitat Area (ESHA) The ESHA incorporates
and straddles an ephemeral creek. A Biological Assessment was conducted for the site on May 3, 2008. The study
concluded that the entire lot is significantly disturbed and exhibits a large variety of exotic vegetation and only a
sparse representation of native vegetation. The lot offers no appropriate habitat for botanical species, The plethora
of exotic vegetation, particularly the more aggressive invasive species, precludes the opportunity of the establishment
of those native species with special listing. The lot is poorly suited for avian species and no habitat for Coapert’s
hawk, golden eagle, snowy egret, northern harrier, horned lark, or logger head shrike due to the size of the property,
tack of trees, ho source of water, and proximity of development. The study concluded that the habitat requirements
for the red-legged frog, steelhead trout and the southwest pond turtle can not be met by the creek on the lot in
question. The creek is choked by exotic vegetation and contains no opportunity for water to poot and remain in the
channel. itis also has a very narrow channel although it may carry significant amounts of water during a severo rain
storm. The report concluded that there are no existing fish or wildlife resources that will be substantially adversely
affected by the project. The applicant consuited to the California coastal Commission to request a clear delineation of
the ESHA area. CCC concurred with the applications delineation with the provision that it be expanded to include the
willows on the east side of the property and accordingly all structural development must be setback a minimum of 50
feet for the stream/ESHA carridor per the LCP including 50 feet from the drip line of the willows. To the extent that the
proposed driveway access might encroach into the ESHA buffer, commensurate amount of restoration must be in
included.

Mitigation: )

a-d all structural development must be setback a minimum of 60 feet for the stream/ESHA corridor per the LCP
including 50 feet from the drip line of the willows. To the extent that the proposed driveway access might encroach
into the ESHA buffer, commensurate amount of restoration must be in included. Restoration shall include only native
non-invasive plant species.

CITY OF MORRO BAY Page 9




INITIAL STUDY AND CHEGKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2009
CASE NO. S00-089/CP0-276

Significant | Unknown | Potantial Not Impact
5 ' C U LTU RAL RESO U RCES : Potential | Significant | Significant Rev]%wed
Slgnificant And In
. Would the project: Mitigated Previous
Document
a. Cause a substantial adverse change in the significance ¥

of a historical resource as defined in CEQA Guidelines
Section 15084.57

b. Cause a substantial adverse change in the significance
of an archasological resource pursuant to CEQA
Guidelines Section 15064.57

c. Directly or indirectly destroy a unigue paleontological
resource or site or unique geologic feature?

d. Disturb any human remains, including those interred X
outside of formal cemeteries?

Impact Discussion: (a., b., c. and d.) There are over 30 surveyed archaeological sites in the corporate boundaries of
the City and there could well be as many, or more, unsurveyed sites. At least two of these known sites are
documented as the sites of prehistoric villages with significant resources including one with a cemetery. As a result of
these discoveries, cultural resource surveys are frequently required for new development within the city and it is not
unusual that mitigation measures are required. In this case however, the project site is located in excess of 1,500 feet
from any known archaeological site and the closest survey was taken 400 feet away. (#2819) where no known
resources were found. A Phase | was conducted for the project site and it was the conclusion of the survey that there
is no good evidence of significant cultural resources on the site. The lot split and subsequent grading and
construction for a single-family residence with utllities and access, would not have an adverse impact on any known
significant cultural resources. This report did recommend cuitural resource monitoring accompany initial grading of
the lot.

Mitigation:

An approved cultural monitor who is a qualified professional archaeologist knowledgeable in Salinan and Chumash
culture shall monitor the site during any ground disturbance. At the conclusion of the cultural resource monitering, the
archaeologist should complete a report of the results and submit said report to the City of Morro Bay and the
Information Center at the University of California at Santa Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular chert rocks, burnt rock or other
unusual cultural materials are unearthed, work in the area should halt until they can be examined by a qualified
archaeologist and Native American and appropriate recommendations made as outlined in California Environmental
Quality Act of 1970, and the City of Morro Bay Cultural Resource Guidelines.

If any archaeological resources are found, grading or excavation shall cease immediately in the immediate area, and
the find should be left untouched until a qualified professional archaeologist or paleontologist, whichever is
appropriate, is contacted and called in to evaluate and make recommendations as to disposition, mitigation and/or
salvage.

CITY OF MORRO BAY Page 10




INITIAL STUDY AND GHECKLIST — 3390 Main Street (MB 07-0274) . DATE: June 4, 2009
CASE NO. S00-089/CP0-276

GEOLOGY /SO”_S Significant U.nknown Potential Not Impact

Would the project: Mitigated | Applicable | Previous

Potential | Significant | Significant Reviewsd
Significant And or Not in

Document

Expose people or structures to potential substantial X
adverse effects, including the risk of loss, injury, or death
involving:

Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map Issued by the State Geologist for the area or based
on other substantial evidence of a known fault? (Refer
to Division of Mines and Geology Publication 42)

x

Strong Selsmic ground shaking?

Seismic-related ground failure, including liguefaction?

Landslides?

KX ||

Result in substantial erosion or the loss of topsoli?

Be located on a geologic unit or scil that is unstable, or
that would become unstable as a result of the project,
and potentially result in on or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

x

Be located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating substantial
risks to life or propetty?

wastewater?

Have soils incapable of adequately supporting the use of
septic tanks or alternative wastewater disposal systems
where sewers are not available for the disposal of

Impact Discussion:

a.

The General Plan Safety Element depicts landslide prone areas, areas of high liquefaction potential, and
areas of potential ground shaking. The proposed project site is not located within any of these areas;
therefore, the proposed project would not expose people or structures to adverse impacts resuiting from these
risks.

The proposed project would primarily involve filling the lots and retaining along the western property lines, so
substantial loss of topsoil would not ocour.

In order to ensure that the proposed project will be designed in a manner that will utilize appropriate
foundations systems for the soils on site, the applicant will be required to submit a soils report to the City of
Morro Bay. This is a standard requirement for residential building permits within the City of Morro Bay and
allows the Building Official to ensure that the site is adequately prepared for the proposed development.

Mitigation: The proposed project shall be designed in a manner that is compliant with the California Building Code to
ensure that the structures are as seismically sound as is feasible.

Monitoring: Prior-to granting a bullding/grading permit, the Building Official shall review the plans to ensure
compliance with the California Building Code.

CITY OF MORRO BAY Page 11
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INITIAL STUDY AND CHECKLIST — 3380 Maln Street (MB 07-0274) DATE: June 4, 2009
CASE NO. 800-089/CP0-276

7' H AZ ARD S /H AZ ARD OU S Significant | Unknown | Potential Not impact

Potential | Significant | Significant | Reviewed

MATERIALS Significant And in

Mitigated Previous
Document
Would the project:

a, Create a significant hazard to the public or the
environment through the routine transport, use, of
disposal of hazardous materials?

b. Create a significant hazard o the public or the
environmant through reasonably foresesabls upset and
accident conditions Involving the release of hazardous
materials Into the environment?

¢. Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

d. Belocated on a site which fs included on a list of
hazardous materials sites complied pursuant to
Government Code Section 65962.5 and, as a resulf,
would create a significant hazard to the public or the X
environment?

e. |mpair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

f.  Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent fo urbanized areas or where
residences are intermixed with wildlands?

Impact Discussion: (a.-f.) The proposed project is not expected to generate any significant hazards or risk of upset
impacts. The project does not involve any interference with emergency response plans, creation of any potentiai
public health or safety hazard; or exposure to hazards from oil or gas wells and pipeline facilities. The project does
not include any activities, which could result in contamination of a public water supply. No hazardous materials or
other such hazardous conditions exist on-site nor are any proposed.

Mitigation: No mitigation measures are required.
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INITIAL STUDY AND CHECKLIST — 3390 Main Strest (MB 07-0274) ’ DATE: June 4, 2009
CASE NO. 800-089/CP0-276

Would the project: Mitigated Previous

HYDRO LOGY/W ATER QU ALETY Significant | Unknown .Potentlal Not Impact

Potential | Significant | Significant | Reviewed
Significant And in

Document

Violate any water quality standards or waste discharge X
requirements? )

Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of
the local groundwater table level {e.g., the production
rate of pre-existing nearby wells would drop to a level X
which would not support existing land uses or planned
uses for which permits have been granted)?

Substantially alter the existing drainage paltern on the
site or area, including through the alteration of the
course of a stream or river, In a manner which would
result in substantial eroslon or siltation on or off-site?

Substantially alter the existing drainage pattern on the
site or area, including through the aiteration of the
course of a stream or substantially increase the rate or
amount of surface runoff in & manner, which would result
in flooding on- or off-site?

Create or coniribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
poiluted runoff?

Otherwise substantially degrade water quality? X

Place housing within a 100-year flood hazard area as
mapped on a federal flood hazard boundary or flood
insurance rate map or other flood hazard delineation
map?

Exposo people or siructures to a significant risk of loss, X
Injury or death invalving fleoding, including flooding as a
result of the failure of a levee or dam?

Inundation by seiche, tsunami, or mudflow? X

Impact Discussion:

a.

The sewage that will be generated by this project will be collected and disposed of in the City's sewage
system and runoff will be conveyed via storm drains fo the bay. Prfor to building permit issuance for any
construction at the site, the applicant shall be required to provide an Erosion and Sedimentation Control Plan
for the City's review and approval. Said plan shall show control measures to provide protection against
erosion of adjacent property and prevent sediment or debris from entering the City right-of-way, adjacent
properties, any harbor, waterway, or ecologically sensitive area.

The City of Morro Bay has sufficient water resources to serve the proposed development. The City's
predominant source of water to serve residences is obtained from the State Water Project. Therefore,
substantial depletion of ground water would not oceur as a result of the proposed project.

The improvements for the proposed project Including the private roadfdriveway would de designed to
accommodate the existing historic drainage within an easement that leads toward the west across adjacent
parcels. An easement will be acquired and facility will be able to handie adjacent development potential
towards the south such that the increase in run-off will not exceed historic flow plus § percent increase. In
addition, the proposed project and cumulative projects would be required to maintain the sites with permeable
surfaces to ensure the run-off does not increase by 5 percent of historical flow. The remaining water flow
would be required to drain within the collection facility in a non-erosive manner. Therefore, the proposed
project would not substantially alter existing drainage on the site, nor result in substantial erosion or siltation
on or off site.
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INITIAL STUDY AND CHECKLIST _ 3390 Main Street (MB 07-0274) ' DATE: June 4, 2009
CASE NO. 800-089/CP0-276

e-f.

The proposed development would result in a minimal increase in runoff. Since the project site is less than
one acre, a Construction Activities Storm Water General Permit Is not required, per the Federal Clean Water
Act. However, the city routinely requires erosion control plans. This Is a component of the permit process
that can be relied upon to ensure that water quality issues associated with erosion will be suitably addressed.
The applicant has submitted documentation indicating that the proposed wall will not negatively affect
drainage on site or to the nearby creek.

The project site Is designated as AE on the FEMA flood maps (special flood area subject to a 100 year flood),
however the project proposes to raise the pad helght to reduce the potential for flood related impacts to actual
home site. The proposed development as constructed would not subject people or structures to significant
risk of loss, injury or death resulting from flooding, inundation by seiche, tsunami, or mudflow.

Mitigation:

1.

The applicant shall provide an Erosion and Sedimentation Control Plan that shall be approved by the Gity
prior to building permit issuance. The Plan shall show control measures to provide protection against erosion
of adjacent property and prevent sediment or debris from entering the City right of way, adjacent properties,
any harbor, waterway, or ecologically sensitive area.

The applicant and development team shall utilize best management practices and Include low Impact
development techniques to the maximum extent possible.

All construction proposed onsite shall comply with all building code requirements for construction within a
floed plain.

Monitoring; Public Services Department staff shall monitor compliance with conditions during the normal course of
reviewing Improvement plan and building plans and via site inspections to ensure erosion control devices are in place.

natural community conservation plan?

Significant | Unknown | Potential Not Impact
9' LAN D U SE AND PLANN I NG ‘ Potentiat | Significant | Significant Rew%wed
Would the project: Stgnificant And in
Mitigated Pravious
Document
a. Physically divide an established community? X
h. Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
{including, but not limited to, the general plan, specific
plan, local coastal program, or zoning ordinance) X
adopted for the purpose of aveiding or mitigating an
envircnmental effect?.
c. Conflict with any applicable habitat conservation plan or X

Impact Discussion:

a-¢

The proposed project would not physically divide an established community as it is infil in nature. The
proposed project would be generally consistent with applicable provisions of local zaning ordinances, the
General Plan, and Coastal Land Use Plan. The proposed residential uses would be censistent with the
adjacent propertles, and in compliance with the zoning ordinance, general plan and land use plan
designations applicable to the project site. The retaining wall along the western property lines would raise the
pad elevation that could require an exception to the fence/wall heights,

Mitigation: 1) At publicly noticed hearing, the Planning Commission shall consider the requested exceptions and
determine whether it is compatible with applicable land use patterns, and fence/wall height concerns as they relate to
the required findings being made.

Monitoring: Public Services Department staff shall hold public hearings before the Planning Commissfon to discuss
the proposed project and the requested exceptions. Staff shall ensure that an agreement approved by the City
Attorney is recorded.
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Significant | Unknown | Potential Not Impact
1 0 NO!SE . ° Potential | Significant | Slgnificant Revipewed
Significant And In
Waould the project: Mitigated Previous
Document
a. Expose people to, or generate, nolse [evels exceeding

astablished standards in the local general plan, coastal
plan, noise ordinance or other applicable standards of
other agencies?

b. Expose persons to or generate excessive groundbome X
vibration or groundborne noise levels?

C. Cause a substantial permanent increase In ambient
noise levels in the project vicinity above levels existing X
without the project?

d. Cause a substantial temporary or perfodic increase in
ambient noise levels in the project vicinity above levels X
existing without the project?

imbact Discussion:

(a.-c.) The project will not add noise levels that are Inconsistent with the surrounding uses or in conflict with
standards in the general plan, local coastal plan or zoning ordinance. '

{d.) However, construction noise represents a short-term impact related to the use of construction equipment
including trucks, loaders, bulldozers, and backhoes. The peak noise level for most of the equipment that will
be used during construction is estimated to reach 80 to 95 dBA at a distance of 50 feet (without mitigation).
At 250 feet, the peak construction noise (without mitigations) is estimated to reach approximately 67 to 82
dBA (without mitigation). These noise levels are hased upon "worst case” conditions. These potential noise
levels are dependent on the location of the equipment on the site as well as the actual number and type of
equipment used during consiruction. The surrounding properties are either vacant or well beyond 60 feet.
The short term construction activity would only consist of roadway, pad grading, and utility work and should
take substantially less time than it would take to construct a typical single-family residence.

Mitigation:
On site construction shall adhere to the following:

Construction Hours: Pursuant to MBMC Section 9.28.030 (1), noise-generating construction related activities
shall be limited to the hours of seven a.m. to seven p.m. weekdays and eight a.m. to seven p.m. on
weekends.
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Significant | Unknovn | Potential Not Impact
1 1 : POPULATION AND HOUS I NG Potential | Significant | Significant | Reviewed
Slgnificant And in

Would the project: Mitigated Previous
Document

a. Displace substantial numbers of people, necessitating X
the construction of replacement housing elsewhere?

h. Displace substantial numbers of existing housing, X
necessitating the construction of replacement housing
elsewhere?

c. Induce substantial growth in an area either directly {for
example, by proposing new homes and businesses) or
indirectly (e.g. through extension of roads or other
infrastructure)?

Impact Discussion:

{(a.-c.) The site currently has one single family residence that will be retained and one new single family residence to
be constructed. No units are proposed for demolition, therefore, neither substantial numbers of pecple or
residential units will be displaced as a result of this project. The small, infill nature of the project or cumulative
potential will not Induce substantial growth either directly or indirectly.

Mitigation: No mitigation measures are required.

Significant | Unknown | Potential Not Impact
1 2 * P U B Ll C S ERVl CES - Potential | Significant | Significant | Reviewed
Significant _;_Xnd ir}
Would the project result in a substantial adverse Mitigated Previous

physical impacts associated with the provision of new Document

or physically altered governmental facilities, need for
new or physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or other
performance objectives for any of the following public
services; '

Fire protection?

Police protection?

Schools?

Parks or other recreational facilities?
Cther governmental services?

olaloio|e
b b g b

Impact Discussion:

(a.-e.) The project is not expected to cause any change in governmental service levels or trigger the need for new
facilities or equipment to maintain existing service levels. The project is within the density allowed and
planned for and all existing services are considered adequate to serve the project.

Mitigation: No mitigation measures are required.
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Significant | Unknown | Potential Not Impact
13. RECREATION Potential | Significant § Significant | Reviewed
Significant And In
Wouild the project: Miligated Previous
NDocument

.a. Increase the use of existing nelghborhood and regionat
parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be
accelerated?

b. Include recreational facilities or require the construction X
or expansion of recreaftonal facilities, which might have
an adverse physical effect on the environment?

impact Discussion:

(a-b.) The project is of a small scale and is also required to pay park in-lieu fees for future park construction, thus no
significant impacts will result from the project.

Mitigation: No mitigation measures are required.

14 TRANSPORTATION/CIRCULATION | Stanificant | Unknovn | Potental | Not 1 lmpact

Potential | Significant | Slgnificant

Significant And in
Would the project: Mitigated Previous
Document

a. Cause an increase in traffic, which is substantial in
refation to the existing trafflc load and capacity of the
Avenue system (i.e. result in a substantial increase in
elther the number of vehicle trips, the volums to capacity X
ration on roads, or congastion at intersections)?

b. Exceed, either individually or cumulatively, a level of
service standard established by the county congestion

management agency for designated roads or highways? X
c. Resultin a change in air traffic patterns, including sither
an Increase in traffic levels or a change in location that X
results in substantial safely risks?
d. Substantially increase hazards due to a design feature
{e.g. limited sight visibility, sharp curves or dangerous X
intersections) or incompatible uses (e.g. farm
equipment)? .
e. Resultin inadequate emergency access? X
f.  Resultin inadequate parking capacity? X
g. Conflicts with adopted policles supporting alternative X

transportation {e.g. bus turnouls, blcycle racks)?

impact Discussion:

(a-c.) Per the Institute of Transportation Engineers the existing site produces one peak hour trip dally and the
proposed project will produce three peak hour trips daily with a net increase of two daily peak hour trips. The
anticipated increase of two peak hour trips per a day will not have a significant impact on traffic or levels of
service. In addition, the proposed project will have no Impact on air traffic patterns because the net Increase
in units will not significantly increase air traffic levels.

(d.-g.) As designed, the project provides all required off-street parking and will improve pedestrian accessibility
adjacent to the site via the installation of curb, gutter and sidewalk in accordance with the City Engineer's
recommendation. The private driveway will be marked for "No Parking” to ensure adequate emergency
access.
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Mitigation: The project shall provide approved "Fire Lane-No Parking” signage with red-painted curbs along the
driveway.

Monitoring:  The Fire Department shall ensure compliance with this condition prior to final building/grading permit
approval or public improvement plan release.

Unknown | Potential Not [mpact

15. UTILITIES & SERVICE SYSTEMS grotential | Siopieent | Stgnificant | Reviowed

Mitigated - Previous
Document
Would the project:

a. Exceed wastewater treatment requirements of the X
anplicable Reglonal Water Quality Control Board?

b. Require or resuit in the construction of new water or
wastewater treatment facilities or expansion of exisling
facilities, the construction of which could cause
slgnificant environmental effects?

¢c. Require or result in the construction of new storm water
drainage facifities or expansion of existing facilities, the
construction of which could cause significant
environmental effects?

d. Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are
new or expanded entiflements nesded?

e. Result in a determination by the wastewater {reatment
provider, which serves or may serve the project that it
has adeguate capacity to serve the project’s projected "X
demand in addition to the provider's existing
commitments?

f.  Be served by a landfill with sufficient permitted capacity X
to accommodate the project’s solid waste disposal
needs?

g. Comply with federal, state, and local statutes and X
regulations related to solid waste?

Impact Discussion:

(a-g) Due to the small size of the project, with required mitigations there will be no significant impact to utilities and
service systems. The City water system has been reviewed with capacity studies that have determined that
there Is sufficlent capacity for build out. However, the Sewer System Master Plan has identified some
deficiencies in the system that must be addressed when new development is proposed. Solid waste is taken
to the Cold Canyon Landfill that has been expanded to take increased waste anticipated within its services
area.

Mitigation:
Prior to the issuance of a building permit, the Applicant/Developer shall pay to the Gity an impact fee ata
future date towards the construction of municipal sewer improvements as determined by the Engineering
Division in accordance with the Sewer System Master Plan. The applicant and future lot owners shall agree
to this fair share payment and waive any rights to challenge the fees by signing an agreement.

CITY OF MORRO BAY Page 18




INITIAL STUDY AND CHECKLIST ~ 3390 Main Street (MB 07-0274) DATE: June 4, 2009
CASE NO. 800-089/CP0-276

" IV. INFORMATION SOURCES:

A. County/City/Federal Depariments Consuited:

City of Morro Bay Public Works Department, Fire Department, Police Department, Bullding
Division, City Engineer, Parks and Recreation Department.

B. General Plan

X Land Use Element Conservation Element

X Circulation Element X Noise Element

X Seismic Safety/Safely Element X Local Coastal Plan and Maps
X Zoning Ordinance

C. Other Sources of Informatibn

X Field work/Site Visit Ag. Preserve Maps
Calculations X Flood Control Maps
X Project Plans Other studies, reporis
Traffic Study X Zoning Maps
X Records X Soils Maps/Reports
Grading Plans Plant maps
\ X Elevations/architectural renderings X Archaeological maps and reporis
' X Published geological maps X (Others) APCD Handbook
X Topographic maps

CITY OF MORRO BAY Page 19




t

INITIAL STUDY AND CHECKLIST - 3390 Main Street (MB 07-0274)

CASE NO. S00-089/CP0-276

V. MANDATORY FINDINGS OF SIGNIFICANCE (Section 15065)

DATE: June 4, 2009

A project may have a significant effect on the environment and thereby require a focused or full environmental impact
report fo be prepared for the project where any of the following conditions occur (CEQA Sec. 15065):

Significant

Unknown
Potential
Significant

Potendlal
Significant
And
Mitigated

Not
Significant

Impact
Reviewed In
Previcus
Document

Potential to degrade; Does the project have the
potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop helow
self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the
range of a rare or endangered plant or animal or
eliminate important examples of the major perlods of
California history or prehistory?

Cumulative: Does the project have Impacts that are
individually limited but cumulatively considerable?
{Cumulatively considerable means that incremental
effects of a project are considerable when viewed In
connaction with the effects of past projects, the effects
of other current projects, and the effects of probable
future projects)?

Substantial adverse: Does the project have
environmental effects, which will cause substantial
adverse effects on human beings, either directly or
indirectly?

Impact Discussion: The project is an in-fill residential development generally consistent with zoning and subdivision {
requlations. It doos not have the potentlal to substantially degrade the quality of the environment, Including wildiife

habitat value.

CITY OF MORRO BAY

Page 20




! l

INITIAL STUDY AND CHECKLIST — 3390 Main Street (MB 07-0274) DATE: June 4, 2009
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VI. DETERMINATION

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

[ find that although the proposed project could have a significant effect on the environment,

there will not be a significant effect in this case because revisions in the project have been made | X
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared

| find that the proposed project MAY have limited and specific significant effect on the
environment, and a FOCUSED ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

With Public Hearing Without Public Hearing

X

Previous Document: None

Project Evaluator : Kathleen Wold, Senior Planner
‘ \)%'«HL,LL»—N Uk_g%ﬂ&\ June 4, 2009
\~Sidnatare ' ‘ Initial Study Date
Kathleen Wald

Printed Name

City of Morro Bay
Lead Agency

V. ATTACHMENTS

Aitachment A - Summary of Required Mitigation Measures.
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ATTACHMENT A
SUMMARY OF REQUIRED MITIGATION MEASURES

Attachment “A”
SUMMARY OF REQUIRED MITIGATION MEASURES

Geology/Soils: The proposed project shall be designed in a manner that Is compliant with the California
Building Gode to ensure that the structures are as seismically sound as is feasible.

Hydrology/Water Quality: 1) The applicant shall provide an Erosion and Sedimentation Control Plan that
shall be approved by the City prior to building permit isstance. The Plan shalt show control measures to
provide protection against erosion of adjacent property and prevent sediment or debris from entering the City
right of way, adjacent properties, any harbor, waterway, or ecologically sensitive area. The applicant and
development team shall utilize best management practices and include low impact development technigues to
the maximum extent possible. All construction proposed onsite shall comply with all building code
requirements for construction within a flood plain.

Land Use and Planning: 1) At publicly noticed hearing, the Planning Commission shall consider the
requested exceptions and determine whether it is compatible with applicable land use patterns, and fence/wall
height concerns as they relate to the required findings being made.

Cultural: An approved cultural’ monitor who is a qualified professional archaeologist knowledgeable in
Salinan and Chumash culture shall monitor the site during any ground disturbance. At the conclusion of the
cultural resource monitoring, the archaeologist should complete a report of the results and submit said report
to the City of Morro Bay and the Information Center at the University of California at Santa Barbara.

If during construction excavation, any bones, concentrations of sea shells, angular chert rocks, burnt rock or
other unusual cultural materials are unearthed, work in the area should halt until they can be examined by a
gualified archaeologist and Native American and appropriate recommendations made as outlined in California
Environmental Quality Act of 1970, and the City of Morro Bay Cultural Resource Guidelines. '

If any archaeological resources all found, grading or excavation shall cease immediately in the immediate
area, and the find should be left untouched until a qualified professional archaeologist or paleontologist,
whichever is appropriate, is contacted and called in to evaluate and make recommendations as to disposition,
mitigation andfor salvage.

Transportation/Girculations: The project shall provide approved “Fire Lane-No Parking” signage with red-
painted curbs on the frontage of the alley where applicable.

Biology: All structural development must be setback a minimum of 50 feet for the stream/ESHA corridor per
the LCP including 50 feet from the drip line of the willows. To the extent that the proposed driveway access
might encroach into the ESHA buffer, commensurate amount of restoration must be in Included. Restoration
shall include only native non-invasive plant species.

Utilities and Service Systems: Prior to the issuance of a building permit, the Applicant/Developer shall pay to
the City an impact fee at a future date towards the construction of municipal sewer improvements as
determined by the Engineering Division in accordance with the Sewer System Master Plan. The applicant and

future lot owners shall agree to this fair share payment and walve any rights to challenge the fees by signing
an agreement.

Acceptance of Mitigation Measures by Project Applicant:

%“’%/ OBHIUND
/ /ppllcant Date
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SUMMARY

Mr. Medina proposes to split his lot within the City of Morro Bay, California. Tn oxder to
accomplish this he needs to provide a building envelope with a minimum of 6,000 square
fect. Establishment of the boundary of a prescribed Environmentally Sensitive Area on
ihe lot is needed to accomplish this. The lot in question is highly disturbed and
dominated by exotic vegetation. No species with special listing or habitat for such was
observed on the lot. A biological assessment suggests that the location shown on the

attached map will cause no significant ecological detriment.
INTRODUCTION

M. John Medina built a home in Morto Bay on a 0.92-acre lot. The constructed home is
near the front (west) of the lot and it, the driveway, and the horticultural enhancements
consumes approximately 7200 squaxe feet. The remainder of the property is undeveloped
with a small creek transecting the property and both are significantly disturbed. Mr.
Medina proposes to split his lot into two parcels. The size of the lot that contains the
. existing house (parcel 1) will be about 7,189 square feet and parcel 2 will be about
32,931 square feet. Parcel two will contain the creek and offer minimal area proposed
for a building site. The City of Morro Bay has required that the area designated for
building of a house be a minimum of 6,000 square feet. The proposed lot 2 presently
contains a designated Environmental Sensitive Area (ESA). Mr. Medina, however, states
that the ESA is ill defined. Itis proposed by Mr. Medina and Westland Engineering, Inc.
of San Luis Obispo, CA that the ESA be defined via surveyed coordinates to permanently
establish it. This will allow a more casily managed ESA and also allow Mr, Medina to
meet the size requirements imposed.

The proposal is to suvey in the location defining the ESA {hat will not interfere with the
creek and will allow the building envelope to contain 6,000 square feet. A 2 to 3-foot
high mortarless retaining wall is planned to be put along this proposed surveyed line and
tackfilled to create a level area. The remainder of the propesty is to be dedicated as an
open space easement.

Ms. Julie Means, Senior Fnvironmental Scientist, from the Fresno office the California
Department of Fish and Game (CDFG) has visited the property and viewed the creek.
She reviewed the scope of the proposed project and determined that the retaining wall
and the development behind it is not within the jurisdiction of the CDEG and a Stream
Alteration Notification does not need to be submitted for this project. They also conclude
that this proposed project will not impact fish or wildlife resources because none exist on

the property.

The city of Moito Bay has requested that a biological assessment be conducted on the
property as a requirement for the issuance of a permit. Following is such a repott.
LOCATION AND SETTING




The 0.92 acte property in question is a city lot within the city of Morro Bay, California
and located at 3390 North Main Street (figs. 1 & 2). The lot is trapezoidal in shape with
its longest axis aligned east / west. It is bound by Tide Avenue on the east and North
Main Street on the west. The southern boundary abuts single family residences and a
muliifamily edifice is along its northetn boundary as is a “paper” street that is the
extension of Whidbey Street. Presently a pedestrian path substitutes for the paper street.

There is an existing home in the southwest corner of the propeity. The home is
swrrounded by ornamental plantings including a lawn and a driveway that allows access
to North Main Street. The remainder (eastern portion) of the property is highly disturbed
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Figure 1: Location of the property in question on N. Main Street, Morro Bay, CA.
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Figute 2: Aerial view of the lot (undeveloped area) in center of the photo. North is up.

but undeveloped., A power line traverses the property at approximately the location of
the creek and two pipelines also cross the creek near the western edge of the lot.

The undeveloped portion of the lot has a drainage that, in pristine times, was an
ephemeral creek. The drainage emerges from a pipe near the eastern portion of the lot in
question and bisects it from the southeast portion of the lot to its northwest corner. The
drainage is defined by sloping banks that change into relatively steep banks on either side
of the narrow creek. The bottom of the creek contains a small but well defined “V”
shaped channel that is approximately 18 inches decp and about the 12 inches wide. The
channel is completely soil. The banks of the creek are dominated by introduced gtasses
including Zyosia (Zoysia matrella), wild oats (dvena sp.), and Italian rye grass (Lolium
multiflorum). ‘

The undeveloped portion of the lot contains a mosaic of primarily exotic vegetation.
Besides the aforementioned grasses there are ornamental plantings scattered on the lot
including pride of madera (Echium candicans), nasturtium ((Tropaeolum najus), gazania
(Gazania splendens), naked ladies (dmaryllis belladonna), and pampas grass (Cortaderia
selloand). A variety of invasive specics also present on the lot that include ice plant
(Carpobrotus edulus), 1ip gut brome (Bromus diandrus), and cheeseweed (Malva
parviflora). The property suppotts very little native vegetation. The most noticeable
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Figure 3: Shape of the lot with proposed ESA line



native flora on the property is arroyo willow (Salix lepiolepis) and coyote bush
(Baccharis pilularus).

The lot in question is completely surrounded by single and multi family dwellings with
the exception of the western side. The west side affronts North Main Street with
Highway 101 immediately beyond.

METHOD

Prior to my survey I searched the California Natural Diversity Data Base (CNDDB)
reports for the Morro Bay North, Morro Bay South, Cayucus, Atascadero, Cyprus
Mountain, York Mountain, Templeton, and San Luis Obispo United Sates Geological
Service (USGS) quadrangles. I also consulted the California Native Plant Society
(CNPS) “Inventory”.

On the morning of Apiil 26, 2008 I met with Mr, Medina on his lot in Morro Bay. He
provided me with a map and a verbal description of what he proposed. Subsequently I
spoke with Mr. Terence Orton of Westland Engineering, Inc. of San Luis Obispo,
California. Mr. Orton also apprised me of Mr, Medina’s proposal and the engineering
aspect involved.

I walked the lot in an east / west direction in transects about 20 feet apart on each side of
the creek. I also walked down the channel of the drainage. In this manor I was able to
make a comprehensive list of all botanical species encountered. Specimens of plants not
easily identified were taken to be identified with the help of botanical manuals.
Photographs were also taken on the site.

I spent a little over an hour walking the property and taking notes. The weather for the
survey was clear and in the 70°s F° during my visit.

RESULTS

‘The lot in question contains an existing home on its southwestern corner. The home is
surrounded by a lawn, horticultural plantings, and a driveway. The remainder of the
property is undeveloped and disturbed.

The property, in general, is a mosaic of introduced exotic vegetation. These exotics are
weedy species as well as horticultural cultivars, The dominant weedy species include
wild oats, Italian rye grass, and brome grasses. Towards the back (eastern) half of the lot
the dominant ground vegetation is zoysia grass that forms a dense mat. Also of
significant presence is nasturtium, and ice plant.

There were seven native species observed on the property in question and they were
pootly represented with the exception of coyote bush. Appendix 1 is a listing of those
species that were discovered on the property with the asterisk denoting indigenous
species.




During the survey no botanical species with special listing was discovered. The highly
disturbed condition of the property and the plethora of invasive exotic species curtails the
opportunity of native species especially those that have a special listing.

The CNDDB reports also include a variety of zoological species that occur in the above
mentioned quadrangles. Of the zoological species noted in Appendix 2 none was noted
on the property. Special attention was afforded to inspection of the creck but no habitat
for or observation of the red-legged frog (Rana aurora draytonii), southwest pond turtle
(Emys marmorata pallida), or the steelhead trout (Oncorhynchus mykiss irideus) was
noted. :

The lot in question failed to reveal any species with special listing or habitat for such.
DISCUSSION

The lot in question has a designated Environmentally Sensitive Area (ESA) on a portion
of it. The ESA incorporates and straddles the creek. The entire lot is significantly
disturbed and exhibits a large variety of exotic vegetation and only a sparse
representation of native vegetation. The ephemeral creck emerges from an underground
drainage as it enters the propexty and resubmerges shortly after leaving the propetty.

The lot offers no appropriate habitat for botanical species as noted in the CNDDB
reports, The plethora of exotic vegetation, particularly the more aggressive invasive
species, precludes the opportunity of the establishment of those native species with
special listing, . '

Approximately half of the zoological species that are included on the CNDDB reports are
avian, The lot in question is poorly suited for these avian species. There is no habitat for
Cooper’s hawk, golden eagle, snowy egret, northern harrier, horned lark, or logger head
shrike due to size of the property, lack of trees, no source of water, and proximity of
development.

The presence of a creek on the property suggests that there may be habitat of importance
for red-legged frog and ‘steelhead trout as noted on the CNDDB reports and possibly the
southwest pond turtle.

The southwest pond turtle (Emys marmorata pallida) is loosing the population densities it
once enjoyed. Because its numbers are declining the United States Fish and Wildlife
Service and the California Department of Fish and Game have listed the southwestern
pond turtle as a species of concern. Southwestern pond turtles are found in San Luis
Obispo County. T have observed them within the county in a sulfur spring on Santa
Vsabel Ranch and in San Marcos Creek near Paso Robles, and they have been reported in
Arroyo Laguna Creek near San Simeon (Lovell, 1991) and Corral de Piedras Creek near
Edna, CA.




Pond turtles prefer latge, deep pools with logs, branches, or boulders for sunning areas
(Bury, 1972). They are also found in fast and slow moving streams, marshes, irrigation
canals, and in springs (Brnst and Barbour 1989). They, however, lay eggs on dry land
and have been noted up to one quarter mile from water for this purpose (Storer, 1930).
The turtles are active for approximately six months of the year and lay eggs primarily in
June and July (Bury, 1972).

There ate four native salmonid fish in California sireams, the Chinook Salmon
(Oncorhynchus tshawlytschd), the Coho salmon (Oncorhynchus kisutch), the coast cut
throat trout (Oncorhynchus clarkii), and the steelhead trout (Oncorhynchus mykiss)
(Rlosi, 1991). Steelheads are anadromous rainbow trout and can enter the rivers and
oreeks in the state at most months of the year. Typically there are runs of steelhead in
Jate summer through October (fall runs), November through April (winter runs), and May
through June (spring runs). The steelhead enter a river or stream that can be shared by
larger salmonids but they usually ocoupy smaller tributaries than salmon and use finer
beds of river gravel in which to spawn (Flosi 1991). Typically steelhead trout spend one
to two years in fresh water before entering the ocean and then refurn to spawn at three fo
four years old. In the past few decades, steclhead populations have diminished similarly
to those of salmon possibly due to the same reasons. Steelhead, consequently, were listed
by the National Matine Fisheries Service as an endangered species in August of 1977.

Steelhead were formerly abundant in many of the steams and rivers of the Central Coast
of California. They were a common component of the Salinas River and some of its
tributaries but they are now considered to be uncommon (Barclay 1975). A similar
phenomenon occurs in the Santa Ynez River, another river of the Central Coast of
California (Santa Ynez River Tech, Adv. Comm. 1999). Historically winter runs of
steelhead entered streams and rivers of the Central Coast during the months from
February to May (in Woodward-Clyde 1998). This corresponds well with the winter
. ains that are common to this area. Degradation of many streams and tivers has,
however, lead to the diminution or demise of stecthead in certain drainages.

The California red-legged frog is listed as a Federally Threatened Species and a
California Species of Special Concern. Their present distribution includes Sonoma and
Butte counties south to Riverside County. Historically, the California red-legged fiog
ranged coastally from Marin County inland to Shasta County, southward to northwestein
Baja California, Mexico. They have been eliminated from 70% of their historical range
due to the spread of exotic predators, such as bullfrogs (Rana cafesbeiana) and mosquito
tish (Gambusia affiis) (Allen and Tennant 2000; Lawler et al. 1999), fragmented habitat,
isolated populations, degraded streams and they were once hunted for human
consumption. Bullfrogs were introduced from Maryland and Florida in 1896 to help
satisfy the demand for frogs used for food once California red-legged frog populations
declined. Bullfrogs are known predators of California red-legged frogs, preying on eggs,
tadpoles and adult frogs.

California red-legged frogs require dense, shrubby riparian vegetation associated with
deep (1.7m), still or slow moving water (Hayes and Jennings 1988). Water sources are




usually shaded by overhanging arroyo willow (Salix lasiolepis), cattails (Typha spp.) and
bulrushes (Scirpus spp.)- Emergent vegetation is required during breeding season for the
attachment of eggs. Juveniles favor open, shallow aquatic habitats with. dense
submergenis.

The habitat requitements of the above mentioned three species cannot be met by the
creek on the lot in guestion. The creek is choked by exotic vegetation and contains no
opportunity for water to pool and remain in its channel. It is also has a very narrow
channel although it may carty significant amounts of water during a severe rain storm.
But the nature of the water flowing in the creek is ephemeral. There is no opportunity for
the establishment or shefter of red-legged frog, southwest pond turtle, or steelhead trout.

Senior Environmental Scientist Julic Means from the Central Region of the California
Department of Fish and Game (CDFG) has viewed the property. Her determination is;
“hat there is no existing fish or wildlife resource that will be substantially adversely
affected” by the project” (Appendix 4). The CDFG, therefore, approved the
commencement of the project. I concur, After surveying the lot it caused me to ask why
the creek on this lot has a designated ESA. There, indeed, is nothing sensitive ot unique
about the flora or fauna on the lot in its present state. The proposed project to realign the
current ESA boundary and fo permanently bave it marked will not compromise Or
significantly affect the biota on the lot. In addition, to extend the existing retaining wall
to approximate the new proposed ESA boundary also will have no significant impact on
the biota.
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Appendix 1: List of botanical species obseryed. Asterick denotes a native species.

Agapantha sp.
Amaryllis belladonna
Artemisia valgaris *
Avena fatua
Baccharis pilularis_*
Brassica nigra
Bromus catharticus
Bromus diandrus
Broius hordeaceus
Carduus $p.
Carpobrotus edulus
Conium maculatum
Cortaderia selloana
Cynata cardunculue

Foeniculum valgare

Oxalis Pes-capral
Picris echioides

Plantago erecta
Plantago lanceolata

Echiun candicans

Gazania splendens Gazania

Heteromeles arbutifolia_* Toyon

Hordeum sp. Wild barley
Hypochaeris glabra Smooth cat's car
Kniphofia uvaria Red hot poker :
Lolium multifiorum Italian rye grass

Malva parviflora cheeseweed .
Medicago polymorpha Bur clover

Prunus sp. Prunus tree
Raphanus sativus Wild radish
Rubus ursinus Blackbetry
Rumex crispus Cutly dock

Rush * TJuncus sp.

Salix lasiolepis  * Arroyo willow .
Sonchus asper Prickly sow thistle
Trapopogon porrifolius Salsify
Tropacolum majus Nasturtium
Verbena lasiostachys Vervain

Vicia gigantean ¥ Giant vetch
Palmae sp- Palm tree

Vicia sp. Vetch

Zoysia matrella Zoysia grass

Lilly of the Nile
Naked ladies
Mugwaort
Common wild oat
Coyote bush
Rlack mustard
Rescue grass
Ripgut brome
Soft chess brome
Ttalian thistle

Tee plant

Poison hemlock
Pampas grass
Artichoke

Pride of madera

Burelover
Bermuda buttercup

Bristly ox-Tongue

California plantain

Narrow leaved plantain
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Appendix 2: Species listed on the CNDDB reports for Morto Bay Notrth, Morro Bay
South, Cayucus, Atascadero San Luis Obispo, Cyprus Mountain, York Mountain, and
Templeton USGS quadrangles. Asterisk denotes a species of concern.

- ——— -

70OOLOGICAL SPECIES FED/
BINOMIAL COMMON NAME CAL

Anniella pulchra nigra black legless lizard -
Annielia pulchra pulchra silvery legless lizard -

Branchinecta lynchi vernal pool fairy shrirp T/ -

M northern harrier *

Coelus glohosus alohose dune heetle None

Dipodomys heermanni morroensis Morro Bay kangarco rat EndfEnd

Egretta fhula snowy egret None

Eremophila alpestris actia California horned lark Nona

Lanius ludovicianus loggerhead shrike * None
steethead - south/central California

Oncorhynchus mykiss irideus coast ESU * T

Plebejus icarioides moroensis Motro Bay blue hutterfly None

None

golden eagle

Rana aurora dra tonil California red-legged frog *

Sternula antillarum hrowni California least tern

BOTANICAL SPECIES FED/
BINOMIAL COMMON NAME CAL CNPS

Amsinckia douglasiana Pouglas' fiddleneck .
Arctostaphylos morroensis Morre manzanita 1B.1
Arctostaphylos obis poensis Bishop manzanita

Arctostaphylos pilosula Santa Margarita manzanita

s lace fern M

Aspidotis carlotia-halliae Carlotia Hall
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Astragalus macrodon

| Astragalus macrodon

Calochortus clavatus var. clavalus

Calochortus ohispoensis

Calochortus simulans
Calystegia subacaulis ssp.

egiscop_aﬁs

Camissonia hardhamiae

Carex obispoensis

Castilleja densiflora ssp. obispoensis

Chorizanthe breweri
Chorizanthe paimeri
Ciadonia firma

Cupressus macrocarpa
Delphinium gypsophilum ssp.

gypsophilum

Dudleya abramsii ssp. murina
Erysimum insulare ssp. suffrutescens
Eritilaria agrestis

Fritiltaria ojaiensis

Grindelia hirsutula var. maritima
Horkelia cuneata ssp. puberula
Horkelia yadonil .

Layia jonésii

Lomatium Qarvifoﬁum

Malacothamnus jonesii

Astragalus nuttallii var. nuttatii Nuttall's milk-vetch

None__

Salinas milk-vefch

club-haired mariposa-lily
La Panza mariposa-ily

San Luis Okispo marigosa—ﬁig

42|

Gambria moming-glory
Hardham's evening-primrose

San Luis Chispo sedge

San Luis Obispo owl's-clover
Brewefs spineflower

Palmer's spineflower

firm cup lichen

gy}gsum-loving larkspur

mouse-gray dudleya

suffrutescent waliflower

stinkbells

Ojai fritiflary

San Francisco gumplant

mesa horkelia

Santa Lucia horkelia

Jones' layia

small-leaved lomatium _

Jones' bush-mallow

Malacothamnus niveus

Maiacothamnus salmeri var. palimeri

Monardella palmer

San Luis Obispo County bush-mallow

Monterey cypress

| -

Santa Lucia bush-mallow
Palmer's monardella -

15
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Piperia leptopetala na'rrow—petaled rein orchid None 4.3
Poa diaboli Diablo Canyon blue grass None 1B.2
Sanicula hoffmannii Hoffmann's sanicle None 4.3
Senecic astephanus San Gabriel ragwort None 4
Senecio astephanus San Gabriel ragwort None 4
Sidalcea hickmanti ssp. anomala Cuesta Pass checkerbloom ! rare 1B.2
Sfreptanthus albidus ssp.

peramoenus ' most beautiful jewel-flower None 1B.2
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Appendix 3: Photographs of the property

Looking east:fro | N. Main St. Pie-shaped
black lines are sufggested area to be

included in build envelope.
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& Looking east along creek. Paper
_road to left with pedestrian path.
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Appendix 4: Letter from CDFG

-_' DEPARTMENT OF FisH AND GAME
 hitpi/ jwww.dfd.ca.gov

Central Reglon -

1234 Edst Shaw Avenue

Fresno, CA 93710

(559 243-4005

" August 13, 2007

Jotin Medina

3360 Nopth Main Street.

Moite Bay, California 93442
v Dear Mr; Medina;

Extension to Stackable Brick Wall
4300 North Main Strest

L forvo Bay, San Luls Ohlspo Coiinty

Thig is In response to the infgrmaﬁo;i'ydu siibroitted to e iﬁep’a‘rxmem of Fish and-

HET Game (Depariment) tegarding the above referenced Broject, which I8 Igcated nedr an

s ephamé;é\i‘pre'ak.cﬁannjei that drains storal watar runoft o the Pacific Ocean, The

0

praposed Project s the 4 foot extenslon of an existing thrée (3) foot nigh slsckable

bilck retaining wall, and is jntended to allo

‘iny change In direction or dimerisions froiti tho existing wall. A drivéway. will be

constriucted above ife wall. The‘qoﬁstrucﬁpts focation of the existing portion of the

h L 7]

{ek retaly | ed to allow for additional fill miaterial behind thie wali o
‘ralse he level of the rear yard of the propeily: The extenslon wall will-continue without

fetaining wall; and assoclated fill, was pre lously datetiiined by tie Départment to be.

. fion-|iisdistional; pursuant ta Section 1600'of tie Fish and.Gania Gode. The proposed

: ~ wall ektension is also potwithin the Depattiment's jurisdiction; and iherefore a St
P Alle_’ratioﬁ b{otlﬁgatign_d@s fiot need 1o bka.shbmitled forthe Projeet. -~ . o

Bas’géd Qh.{hgbéﬁgﬂmén_t’s_ review of the Information you submitted, cohsiltation with

you regarding ihe scopa of proposed work, and our knowledge of the Project site, we -

fiave determiingd that thera Is no existing fish

adversely affécted by your Project, fItiS construicted n the manner described.

. Asa r{asil_lt_-, yb_u,rhay_ begiﬁ your F‘;cﬁedl or aetivity If you have obtalned él[ other
arid-federal laws-In co_gnplating.‘yOUr Project or activty. .

if you‘hayey,any_unsﬁbﬁs regarding]
Envitonmental Sclentist, at the abiove address or by telephone at
(589) 243:4014; extension:240. ‘T hank you far your cooperation.

{its matler, please contdct Julle Means, Senlor

'Si_'r'-'.p,er,elyf_
. NJL@ 7‘{1’14135\@;.
,Kféﬂ“ / Milllam Loudermilk.
L1 Reglonal Manager

Conservittg California’s Wildlife Since 1870
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WESTLAND ENGINEERING, INC,

" CIVIL-ENGINEERING 3480 Higuera Street, Suite 130 = San Luls Obispo, CA 93401

LAND SURVEYING sy . . .
LAND PLANNING Telephone: (805) 541 2395_! o Fax: (805) 541-2430

MEDINA PROPERTY DRAINAGE
January 2008

The Tntent of these caloulations is to determine the approximate location of the ordinary high water level
and the affect of the 100 year storm upon the property. We also want to determine if the proposed wall
will affect the water surface elevation during a 100 year storm.

Determine the flows adiacent {o the sife.

FLOW CALCULATIONS

Annual Rainfall - 177%

Tributary Area at Main Streot —275 acres
Time in Concentraiion — 22 minutes®
Coefficient of Run-Off - 40% > 50%
T1o—0.95 )

Y00 —2.30

Qio— 105 ofs — 130 ofs

Qio0— 253 cfs — 315 ofs

COMPARISONS WITH OTHER STUDIES

Westland Wallace FEMA
Tributary Atea 275 ac. 279 ac.
Q1 @ Main 105 ofs/130 ofs 101 ofs >240 ofs*
Q10 @ Main 250 cfs/315 cfs 191 cfs >340 cfg®

The map show a normal depth solution for a 2 year storm which approximates the ordinary high water line
for the creek.

Determine the flow through the existing culverts at Tide and Main

TIDE AVENUE CULVERT

The culvert at Tide Avenue is 48" and has approximately 6' of available head. Assuming the culvert is 50'
long at 1% with a projecting inlet, the potential flow is 125+ cfs through the culvert.

MAIN STREET CULVERT

Wallace notes the culvert as being a 54”, Approximately 13' of head is available, Assuming a length of

150 at 1%, the culvert would carry approximately 260 ofs, The head at 190 cfs is 8% and the head at 250
ofsis 12 '




SWALE FLOWS

A detailed analysis of the flow characteristic of the swale was not dotie. However, some preliminary
conclusions can be drawn from the available information. The invert elevation of the Main Street culvert
is'34.9. Appiosimately 8 of hiédd is néeded for the™54” culvert, A pondiiig coridition af elevation'43 is
needed for culvert flows.

Distance  On-site Location Approximate 100-Year From
From culvert Elevation from Review FIRM Plot
75 &' northerly of property ' 45 46
160" Near upstream end exist. wall 47 48
225" At elevation change in swale 49 50
310' Atlarge willows 52 54

Determine the 100 year water surface elevaiion adjacent to_the site and find the impact of a wall to
be constructed from the existing site wall easterly.

Our topographic map used a USGS NAVD 29 bench mark as the basis of elevations. Therefore, the
elevations on our drawings will correspond to the FEMA elevations. Attached is a copy of the FEMA.
map for this area. Since the City and Westland Engineeting do not have the original calculations for the
water surface elevation, I do not know if the grading in the area is different from when the original FEMA
work was performed.

Also, since the flow rates for FEMA, Wallace and our offices are different we decided to determine the
water surface profiles using ITRC-RAS. Attached to the report is a HEC-RAS computer model of the field
located grades at the site. We preformed two different runs with both critical depth (at the upstream side)
and normal depth (at the down stream side)., Both runs complimented each other and the higher water
surface elevation was used. Table 1 shows the computed water surface elevations.

.1 used the highest number we computed for the 100 year storm (which was not as high as FEMA) since it
did not match either ours or Wallace's numbers. At Tide, I determined that approximately 115 cfs went
through the culvert and the remainder went over the street,

Station - Computed Computed
Weter surface Water surface
glevation alevation
subcritical supercritical
2300 57.95 57.95
2243 50.49 " 49,82
2156 47.10 44,50
2084 44.60 44.41
2000 42,82 ) 41.47
Table 1

The wall that is built and the proposed wall are below the water surface elevation and do not affect the




i

water surface in a 100 year storm. I would still propose building the structure above the FEMA elevation
so no LOMA is required for the site.

“ rM&C—@LL '

Terence K. Orton
PE 21,807 (Expires 9-30-09)

Aifachments FEMA Map
HEC-RAS rons
Area Map
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CITY OF MORRO BAY
STORM DRAIN MASTER PLAN

PROJECT NUMBER: 1

NONAME _CREEK

Noname Creek is located at the northern edge of the Gity of Morro
Bay's residentlal area. Most of its 279 acre watershed is steep
hillside grasslands with a small amount of residential area east .
nf Highway One at the lower end of the watershed. The facilitlies
of this watershed should be designed to carry a 10 year flow with
freeboard, and a 25 year storm without freeboard.

The Creek enters a 36" diameter culvert through =a flat concrete
headwall located at the Navy Fuel Storage Facility. The ground
surface is’approximately 5.5 feet above the culvert invert. . The
culvert conveys the flow to the west beneath .Panorama Drive and
beneath a condominium - development adjacent’ *o Panorama Drive.
The Creek emerges ‘in a poorly maintained channel west of the
condominiums and flows to Tide Avenue where it enters. a 48"
diameter CMP culvert, The ground surface is approxinately 6.6

" faet above the culvert invert. - The water. emerges from ‘the 48"

culvert west of Tide "Avenue between whidbey Street and Vashon
street. It then flows through a wide unimproved drainage channel
+6 Main.Street where the water enters a 54" diameter RCP CALTRANS
culvert through concrete wing walls and drains %o the west
beneath Highway 1 and -~ discharges to' the beach. Main Street is
approximately 13.7V above the invert of the 64" dlameter culvert,
The streets .in the vicinity of Noname Creek do not have curbs.

There is a Standard O0il containment basin, conaisting of two
ponds, near the top of the HNoname Creek watershed. This basin
has a large diameter overflow pipe as well as a valved drain
beneath the dam. If drained prior to a storin, the ponds serve as
detention basins, retarding peak f£lows in the Creek. Standard
‘011 does operate the basins to be normally empty as to be full
would defeat the ability to store and contain oil. As a result,
the ponds play an important role in preventing lowering pealk.
stormwater runoff amounts: However, the outlet to the basin is a
valved outlet, dependent upon the awareness of an operator to
insure that the basin 1is properly drained. For this reason the
beneficial effect of the 0il containment basins cannot be always
counted upon.

DRAINAGE PROBLEM:

Without considering the role of the oil containment basins as
detention basins, the existing 36" culvert beginning in the Navy
fuel storage facility yard appears t+o be too small to accommodate
even a 10 year event., Water will surcharge at the inlet and flow
across an open field towards Panorama Drive and then to Tahiti
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Street. There is the potential for some property damage to the

. condominiums located at the corner of Tahiti Street and Panorama
Drive and possibly to houses along Tahitli Street. Almost all of.

the excess flow will be deflected by the condominiums toward
Tahiti Street. :

The channel located betwsen Panorama Drive and Tide Avenue is
relatively unimproved and is clogged with foliage., The 48"
diametsr CMP culvert at Tide Avenue immadiately downstream from
the unimproved channel ls adequate for a 10 year storm but not
for a 25 year storm. overflow from this culvert will have -a
definite impact on residences immediately west of Tide Avenue and
along Vashon Street, the overflow channel. .

However, it is not clear exactly how much of the flow .from a 28§
vear event would reach the 48" diameter culvert, since some of
the excess flow would continue down Tahiti Street toward Main
Street. The uninproved channel located west of Tide Avenue lis
adequate in size becauses the adjacent houses are constructed well
above and- horizontally distant:. from the channel, However, the
channel makes a sharp turn at Main Street, . greatly reducing. its

capacity at that point. - The hydraulic characteristics of the

channel could be significantly' improved with some grading and
folliage control. The CALTRANS 54" culvert is adequately sized
for a 100 year storm event although water will be significantly
higher than the culvert entrance. There should be no property
damage adjacent to this culvert as long as the culvert remains
clear of debris. A grading and maintenance program is needed for
this channel,  particularly since -houses are located along .each

side of the channel and will be directly effected by channel

surcharging.

The Flood Insurance Rate Map (WFIRM) delineates the boundaries of
a 100 year flood event passing through the residential area along
Noname Creek. The conclusions of the Flood Insurance Study are
assentially the same as in this report although the f{low may not
actually overflow Highway One, as indicated by the FIRM, If
there is debris clogging the CALTRANS 54" culvert then the runoff
counld backup and f£low across Highway One. Otherwise the existing
culvert is probably sufficiently large. Also, the FIRM shows .the
excess flood water spreading out alonyg Panorama Street, flowing
around the condominiums, and +then reentering the Creek, It is
more probable that the excess flows will be deflected by the
condominiums down Tahiti Street. .

Local .experience has shown that there has been little of the

flooding predicted by traditional methods. This lack of flooding
may be attributed to the o0il containment ponds serving as

detention basgins. Runoff analysis of the . potential {lows
originating above and below the basins supports the theory that
the ponds are significantly moderating the peak flows. Because

of this important relationship, Standard 0il should be encouraged
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to maintain the water levels in the ponds as low as possible, to
provide the maximum amount of detention volume available,
consistent with the requirements of oil contaimment. . If the
ponds are jnadvertently allowed Yo remain full during a paak
flood event so that no detention occurs, the downstream channel

wlll experience significantly higher peak flows.

According to the City staff, there is a drainage easement under
the condominiums next to Tahiti Street but not elsewhere hetwaen
Tahiti Street and Highway one. " The lack of a drainage easement
makes flood control action difficult. Responsibility for the
maintenance, and improvement of flood routes is. not clearly
defined relative to exlisting improvements that may be damaged by
flood water. ~Future improvements and drainage responsibility may
be controlled and clearly defined through the permit process.
For existing drainage routes without easements, where the City
meets with opposition from’ propertly owners when attempting to
implement drainage improvements and maintenance activities, the

City should attempt to clearly document the limits of the City's

1iability and to inform the property owners .of thelr own
liability. )

POTENTIAL SOLUTIONS:

1. complete a study delineating the role of the 0il containment
ponds -as detention basins,  comparing the relative cogts of
maximizing the potential of the basins and installing a new
storm drain in Tahitl Street +o the existing channel west

‘of Tide Avenue,

2. Fxamine the existing ponds' ability to withstand a major
£lood event and determine the danger to property and public
safety if the ponds are found " to be inadequate.

3. Encourage the installation of  automatically operating drain
inlets that will optimize the detention capacity of the oil
cpntainment ponds. o ‘

4, complete a study examining the feasibility of installing &
relief -storm drain for the existing ag" atorm drain.

5. Glean and grade the existing drainage channel between the

condominiums and Tide Avenue o maximize the flow capacity
of +the available area. Building improvements that could
contribute to debris within the channels should be removed. |

5. TIncrease the freguency of clearing the drainage channels
hetween Panorama Avenue and Main Street of debris that
clogs culveris and restrain flows during a flood. The

channels should be observed to determine a cleanling interval
that will maintain the channels in a cleayr state.
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7. 1f other improvements are not considered, provide an
interception storm drain in Tahitl Street to dirvect flood
waters flewing down Tahiti Sireet back %to the drainage
channel. These improvements will minimize damage caused by
overflowing flood waters that are daeflected by the Panorama
Drive condominiums down Tahlti Street,

8. Clearly define the responsibility for maintaining &nd

: improving drainage routes. Document the responsibilities
and inform all.of the parties involved,

HYDROLOGY:,

Noname Cresk at Highway 1. without +the detention effect of the
oil containment ponds

Q10 = 101 cfs’
Q25 = 138 cfs
Q100 = 191 cfs

Noname Creek at 38" CMP culvert, Tahiti Street, . without the
detention effect of the oil containment ponds.

Q10 = 84 cofs
Q25 = 113 ofs
Q100 = 158 cfs

‘Noname Creek at oil containment ponds.

[H

Q10 43 cfs Q26 = b7 cis Q100 = 79 cfs

Noname Creek between oll containment ponds and 36" CMP culvert,
assuming.no flow from the ponds, '

Q10 = 54 cfs Q25 = 171 cfs Q100 = 97 cfs

Flood Insurance Study flows at Eaporéma Drive, not including
overflows, .

Q10 = 106 cfs Q50 = 615 cfs Q100.= 1010 cfs
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Flood
overflows. -
Qi0 = 100 cfs

Flood Insurance

Q10 = 180 cfs
Flood Insurance
" overflows.
Q10 = 100 cfs

Insurance

study flows

g0 = 240
Study f£flows at
G50 = 700

Study f£flows at

Q50 = 170

at Tide Avenue, not

cfs 0100 = 340 cfs

Whidbey Way (extended},

cfa Q100 = 1100 cfs
verba Buasna Sireet, not
cfs Q100 = 210 c¢fs
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EXHIBIT J

~ MINUTES FROM THE JULY 20,
2009 PLANNING COMMISSION
MEETING




CITY OF MORRO BAY
PLANNING COMMISSION
SYNOPSIS MINUTES
(Complete audio- and videotapes of this meeting are available from the City upon request)

Veteran's Memorial Building 209 Surf Street, Moiro Bay

Regular Meeting, 6:00 p.m. Monday, July 20, 2009
Chairperson Nancy Johnson

Vice-Chairperson Bill Woodson Commissioner Michael Lucas

Commiissioner Gerald Luhr Commissioner John Diodati

L

Bruce Ambo, Secretary

CALL MEETING TO ORDER

Johnson called the meeting to order at 6:00 p.m.

I1.

PLEDGE OF ALLEGIANCE

Kathleen Wold led the Pledge of Allegiance.

11

ROLL CALL

Johnson asked that the record show all Commissioners were present except for Commissioner Lucas.
Staff Present: Bruce Ambo, Kathleen Wold, Aileen Nygaard, Rob Livick and Kay Miller.

Iv.

ACCEPTANCE OF AGENDA

Johnson moved to have item E presented first and then proceed in order per the Agenda,

V.

DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS

Ambo reported at the July 13, 2009 City Council:

* Authorized the Harbor Department to request a Water Resources Control Board Grant for the low

impact development of the boatyard proposal and financial assistance.

* Adopted a resolution authorizing the City’s participation in the California Energy Commission

Partnership Program.

¢ Heard the appeal for the proposal at 560 Bernardo and upheld the appeal with the condition the project

be limited to 2500 sq.ft.

¢ Adopted amendments to Title 15 in the Municipal Code relating to pump out facilities for boats in the

harbor.

¢ Heard consideration for reactivating the Redevelopment Agency for the City and set a special meeting

date for August 10, 2009 at 5:00p.m.
Continued an item on goal setting as a follow up to the Management Partners Report.
Heard a status report on waterfront development fees that was continued to a special meeting,

Johnson asked Commission if they had any questions for staff: None.

VL

PUBLIC COMMENT

Johnson opened Public Comment,

¢ Dorothy Cutter urged the public to attend the Redevelopment Agency Meeting that the City Council will
be voting on.




o Bill Martony stated he spoke before the Coastal Commission regarding the zoning south of Tidelands
Park, pollution in the bay and the Los Osos Sewer Project. The Whale’s Tale lease site is out for bid and
Martony suggests holding back the lease.

Seeing no further comments, Johnson closed Public Comment
Johnson announced Dahlia Days on August 15, 2009

VII.  CONSENT CALENDAR — None.

VHI. PRESENTATIONS — None.

IX. FUTURE AGENDA ITEMS

A, Planning Commission interpretation on decks in the front yard setback and what elements
are allowed on them,

B. Gates on the Embarcadero Harborwalk,

C. Downtown Visioning,

X.  PUBLIC HEARINGS

E. Site Location: 3390 Main Street, R-1/8.1 and MCR/R-4(SP, North Main Area A) and ESH
Applicant: Johnie Medina
Request: Coastal Development Permit for 2 parcel subdivision map and for a 2,497 square foot
two story single-family residence with an attached two-car garage. This site is located inside the
Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Mitigated Negative Declaration
Staff Recommendation; Conditionally approve.
Staff Contact: Kathleen Wold, Senior Planner, 772-6211 .

Wold presented the Staff Report, Johnson asked if there were questions of staff.

Woodson asked about the wall.

Wold clarified the existing block wall will remain and clarified the house requires a coastal development
permit, '
Livick explained the CMP drain will be replaced with a curb inlet with a concrete swale out the backside of the
inlet,

Wold clarified where the Environmentally Sensitive Habitat (Area), boundary and the 50 ft. setback are located,
and stated weed abatement and the applicant and the City cleared vegetation. Wold stated the house is out of
ESH(A).

Regarding stormwater requirements, Livick stated the Project needs to meet municipal code standards and
construction is allowed in the flood zone with requirements.

There was discussion in regards to the length and width of the driveway. Livick stated the Chief of the Fire
Department makes the final decision based on the California Fire Code.

Diodati stated the cultural condition has changed and Ambo stated this is a condition and the applicant needs to
hire a qualified professional archaeologist.

Johnson asked for a definition for a natural creek bed and a drainage ditch.

Livick responded a natural creek bed is from natural erosion and a drainage ditch is constructed.

Wold explained, as stated in the biological assessment, the creek does not provide viable habitat for protecied or
endangered species.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.
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The applicant, Johnie Medina, requested the Planning Commission to approve his project.

Engineer, Terry Orton, took information the biologist had obtained from the project to the Coastal Commission
and Fish & Game. The suggestion was to keep the wall dividing ESH(A) and non-ESH(A).

Mike McGovern, the biologist, studied this property and defined the ESH(A) boundary and determined the
property did not have habitat that was protected or endangered. The biological habitat is significantly disturbed,;
there are no native species and the streanm/creek supports no wild life.

Michelle Arete is representing herself, neighbors and has a petition from people that are-opposed to this project.
Arete voiced concern about missing willow trees on the property and asked the Commission to not approve this
project,

Laura Mounce on behalf of Ms. Masterson, stated there is unresolved drainage problems at this location and
requests the problem fo be fixed.

Seeing no further comment, Johnson closed the Public Hearing
Johnson asked if the Planning Commission had questions for the applicant.

Woodson asked if there would be changes to the existing wall,

Orton clarified no changes will be made to the existing driveway retaining wall and the new wall will match the
existing wall. The flood area will be raised, not the ESH(A). Landmarks have been delineated on the final map
including bearings and distances.

Woodson questioned why is the City encroaching on private property and clearing vegetation and what type of
permit does the City have?

Livick responded the City has a blanket permit with the California Fish and Game to clear creeks within the
City limits. Livick also clarified the City can trim vegetation but cannot remove vegetation. Livick stated
willows are trimmed on an annual basis in all the creeks in Morro Bay. Livick reiterated the City does not
remove trees, the City trims trees.

Luhr questioned the drainage problem at the driveway.
Orton responded the driveway would be modified for drainage and all drainage goes to the creek.

Diodati asked how the requirements to maintain permeable surfaces and landscaping would be accomplished?
Medina stated the architect is looking into a permeable driveway and landscaping.

Diodati questioned who mapped the willows?

Wold stated the applicant’s engineer, the applicant and City Staff mapped the willows and sent them to The
Coastal Commission and the Fish and Game who told Orton to use the 50 ft. set back,

Livick responded to Diodati’s question regarding the stormwater ordinance and Livick stated the project meets
the current interim stormwater conditions.

Johnson asked if the City has cleaned the creek since last Saturday?
Livick responded no,

Johnson asked the applicant if there is energy saving features in this house?

Applicant responded the entirety of the house will have energy savings features and a tankless water heater will
be installed in the garage, :

Johnson asked if applicant graded the lot and his response was no.
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Woodson asked if the City is liable for clearing vegetarian on private property?
Livick responded the City gets permission from the property owner who holds the City harmless.

Luhr asked if there have been any complaints about drainage and should we condition this project to address
drainage issues?

Livick stated the only complaints he has heard has been from tonight’s meeting and he would need to research
the previous project requirements on the other property and it may already be a condition.

Johnson asked if the driveway could be changed from Main Street To Tide Street and Orton replied the Coastal
Conmmmission would not allow the change.

During discussion the Commissioners expressed the following opinions and concerns:

Diodati discussed the stormwater ordinance and what the conditions are for the first property, he asked the
applicant to work with LID requirements and verify setback at 50 ft. Staff concurred 50 ft. setback is accurate.

Luhr shares the same concerns as Diodati and would like staff to also investigate when and by whoni the
willows were taken out and check to see if the 50 ft. setback is in the historical willow grove.

Woodson agrees with Staff, the applicant has provided the Commission with adequate plans and the house
meets building requirements. Woodson stated the following three items are on the table, insure that the first
property condifions were met, require a run off criferia which applies to the first property and confirm the 50 ft.
set back as conditioned.

Johnson is concerned about the 50’ ft. setback and the willows.

Luhr asked if the building plans would require them to meet the new stormwater management practices and
Livick responded that is correct and it applies to all new construction,

Lengthy discussion amongst the Commissioners about the willow grove.
MOTION: Woodson/Luhr 2" to approve the project as with the following changes in Exhibit B:

On page 10 add to the extent that the proposed driveway access or gther improvements might encroach on the
ESHA buffer commensurate amount of restoration must be included.

Add.: “plantings shall be done within 90 days affer the retaining walls were installed.”

Add: A new section. ESHA - The ESHA shall be defined by surveyed coordinates with markers easily identified
and permanent and visible fiom the property line.

Luhr wants to remove fiom the property line.

Johnson asked Woodson if he would amend his motion, he responded yes.

Johnson asked Luhr if he would amend his second, he responded yes.

Lubr wants to add a condition that states ne activity allowed in the ESHA that would be detrimental to the native
habitat,

Johnson asked Woodson if he would accept that amendment, he responded yes.

Luhr wants to include in the condition: drainage to adiacent properties fiom parcel one and hwo shall be
evaluated and remedied.

Johnson asked Woodson if he would accept this amendment to his motion, he responded yes.

Diodati spoke about the Salinian and Chumash Tribes and Ambo suggested this item be forwarded to an
archaeologist,

VOTE: 2-2 MOTION FAILS DUE TO TIE VOTE Woodson and Luhr — Yes. Diodati and Johnson No.,
4




MOTION: Diodati/Johnson 2™ for an indefinite continuance with the following conditions:

¢ Staff to investigate status of two-parcel issue.

o Staff to investigate the drainage problem to the creek.
Wants assurance that the applicant understands what LID technology is and generate a plan to reduce
urban run off into the creek.

e Have Staff reseatch the willow trees and natural vegetation history and current status.
VOTE: 4-0

A, Site Location: 2930 Elm Street, R-1/8.2 zone
Applicant: Bill and Linda Mecum
Request: Conditional Use Permit to allow a 776 square foot second story addition to an existing
714 square foot nonconforming single-family residence. The existing two-car garage is to be
accessed from Fir Street. This site is located outside the Coastal Commission Appeals
Jurisdiction.
Recommended CEQA Determination: Categorically Exempt, Class 1, section 15301
Staff Recommendation: Conditionally approve.
Staff Contact: Aileen Nygaard, Associate Planner, 772-6211

Nygaard presented the Staftf Report. Johnson asked if there were questions of staff,

Woodson wanted clarification on the width of the deck.

Nygaard responded a 5° width meets code.

Diodati stated this is a simple project and it has inserts and he would like to see more inserts on the more
complex projects,

Luhr questioned the garage having two driveways,

Nygaard stated the applicant does not have to have two driveways and could eliminate the Elm Street driveway.
Johnson questioned the length of the driveway and Nygaard stated the applicant is going to remodel the garage
from a one-car garage to a two-car garage and will be installing a rolling garage door to as required for an
undersized driveway.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission,
The applicants, Bill and Linda Mecum stated the garage will be a two-car garage.
Seeing no further comment, Johnson closed the Public Hearing

Woodson asked the applicant if they had a problem changing the cantilever deck from 6’ to 5°, the applicant
replied no.

Luhr commented the project lacked a good design and isn’t keeping scale with the neighborhood.

Diodati asked if the photo provided during the presentation was provided by Staff or by the Applicant?

The Applicant responded he provided the photo.

Johnson stated this is a big box house that the City is trying to eliminate with FAR, and suggests keeping
existing driveway and to install additional landscaping.

Luhr commented he would like to see a reduction to the scale of the front facade.

Discussion continued amongst the Commissioners and applicant regarding FAR.




MOTION: Woodson/Luhr 2™ to approve the project with the following condition:

The second floor deck facing Elm Strect shall not exceed 5° into the front setback.
VOTE: 4-0

B. Site Loecation: 3460 Toro Drive, R-1/8.2a zone
Applicant: Derrel Ridenour
Request: Variance to increase lot coverage from 50% to 54% on R-1/5.2a zoned lot. This site is
located inside the Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Categorically Exempt, Class 5, section 15305
Staff Recommendation: Deny request for variance.
Staff Contact: Kathleen Wold, Senior Planner, 772-6211

Wold presented the Staff Report, Johnson asked if there were questions of staff.

Ambo clarified if the Commission approves this project, everything is approved and the project will not come
back to the Planning Commission.

Woodson and Wold conversed in regards to definition of covered porch versus covered patio.

Johnson asked about zoning of this project, why are the zones different?

Ambo responded it is the same reason they are different all over the city.

Diodati is concerned about setting precedence in regards to covered patios versus covered porches.

Wold responded the City’s Zoning Ordinance does not exempt a project for aesthetic reasons.

Johnson asked if it is the job of the Commission to look at exceptions for projects?

Wold responded the law states a variance is given to the property not to a home.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.

e Marshall Ochylski, representing the applicant, is asking for an interpretation of ambiguity not for a
variance. Are the areas in the project, covered porches? If Commission makes the determination they are
not covered porches then no variance is needed. A variance is needed if the Commission determines
them to be covered porches. The overhangs should be considered an architectural feature, not covered
porches,

¢ Derrel Ridenowr, applicant, stated the project has et all development standards requirements and has
been approved on this flag lot. The City Ordinance needs to be interpreted by the Commission.

e John Pryor, design architect, spoke of the project’s design and the interior courtyard. The eaves are
upswept architectural features, the applicant has worked with neighbors to ensure compatibility in the
neighborhood and the structure is within the 50% lot coverage.

¢ Jacqueline Dallairer, neighbor to the project, approves of the project and stated she was at the meeting
when staff previously approved this project.

e Marshall Ochylski reiterated what John Pryor stated and asked Commission for interpretation of covered
porches.

Seeing no further comment, Johnson closed the Public Hearing

Johnson asked if the Planning Commission had questions for the applicant.

Woodson asked Staff if the definition of a porch is out of the proposed LCP or from existing code and
ordinances?

Ambo responded the applicant is not held to a non-certified zoning ordinance.
Luhr asked Pryor in the contested areas, are there doorways leading from the exterior to the interior?




Pryor responded there are sliding panels to the courtyard, there are no swing doors and the upswept overhang is
not considered covered porches.

Diodati wanted to know what does the non-certified LCP say?

Ambo responded it should not have been referenced, and he prefers to not speculate on what it means.

Ambo suggested this project be approved as a variance.

MOTION: Woodson/Luhr 2™ to approve the project as a variance.
VOTE: 3-1 Johnson, Woodson and Luhr Yes. Diodati No.

C. Site Loeation: 600 Morro Bay Boulevard, C-1/8.4 zone
Applicant: Samuel Gilstrap
Request: Tentative tract map for the purpose of creating 19 condominiums with exterior spaces
owned in common, This site is located outside the Coastal Commission Appeals Jurisdiction.
Recommended CEQA Determination: Mitigated Negative Declaration Adopted 6/13/2005
Staff Recommendation: Conditionally approve.
Staff Contact: Kathleen Wold, Senior Planner, 772-6211

Wold presented the Staff Report. Johnson asked if there were questions of staff,

Woodson asked if the recording of the final tract map is required before occupancy is allowed?

Ambo responded tenants can occupy now,

Woodson wants to know about the monies owed to the City from parking-in-lieu fees, affordable housing issues
and parking fees?

Wold stated some of the fees have been paid and the applicant has been working with Staff and tentative
agreements have been met. Occupancy would not be allowed until final inspection,

Luhr wanted to know why this tentative map expired?

Ambo stated the applicant’s let it expire.

Diodati asked about the 10% parking-in-lieu fees and asked Staff if they are confident the City will see
payment? _

Wold stated payment is spread out over 10 years and Staff feels confident payments will be received.

Johnson asked has Commission already approved this project as condominiums?

Wold responded, yes.

Woodson inquired about the affordable housing at this project.

Ambo responded affordable housing gets recorded and a fee is paid or a unit is reserved and another unit is held
until the issue is resolved.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.

Samuel Gilstrap, the applicant, clarified the parking-in-lieu fees will be paid when people move in, The
applicant has elected to have two affordable housing units,

Seeing no further comment, Johnson closed the Public Hearing.

Johnson asked if the Planning Commission had questions for the applicant.
Luhr wanted confirmation that the City will be paid.

Diodati was concerned about repetitive writings in the Staff Report.

Wold will correct.

MOTION: Diodati/Lulr 2™ to approve the project as presented.
VOTE: 4-0




Johnson made a motion to contmue Planning Commission Meeting past 10:00 p.m.
MOTION: Woodson/Diodati 2"
Vote: 4-0

D. Site Location: 850 Quintana Road, C-1 zone
Applicant: Bob’s Big Boy Restaurant
Request: Conditional Use Permit for Signage Proglam to include a program of wall and
monument signs, and to increase the allowable sign area. This site is located outside the Coastal
Commission Appeals Jurisdiction.
Recommended CEQA Determination: Categorically Exempt, Class 11, section 15311
Staff Recommendation: Conditionally approve.
Staff Contact: Aileen Nygaard, Associate Planner, 772-6211

Nygaard presented the Staff Report. Johnson asked if there were questions of staff,

Diodati asked if the tree is going to be removed?

Luhr asked does the tree belong to the gas station or the restaurant?

Nygaard replied the tree is on the restaurant’s property.

Luhr asked is LED strip lighting considered signage?

Nygaard replied no, not in this instance.

Luhr asked about the yellow architectural element underneath the checkerboard. Is it an awning or stucco
projection?

Nygaard replied the applicant can answer that question,

Luhr asked are changeable text signs allowed?

Nygaard stated the code is silent to restaurants and the code applies to movie theatres and motels.

Luhr stated concern about keeping the landscape trimmed.

Diodati asked what was the conclusion in the Staff Report regarding sign two?

Nygaard replied she presented both sides in the report and it is up to the Commission to make a decision.
Woodson asked, where is the tree?

Johnson stated let’s open Public Hearing and ask the applicant questions.

Johnson opened the Public Hearing asking the applicant or their agent to address the Commission.

Luis Rodriquez, representative for the owner stated the tree needs to be trimmed and maintained by the
applicant.

Rodriquez stated the checkerboard pattern and the yellow stripe are very important to the applicant’s branding
and identity.

Seeing no further comment, Johnson closed the Public Iearing,
Johnson asked if the Planning Commission had questions for the applicant.

Diodati asked if continuation of the checkerboard and yellow stripe around the entire building could be done?
Rodriquez replied, yes.

Woodson asked about alternative two and wants the tree trimmed and maintained by applicant.

Luhr was concerned about the size of the sign and restaurants in the area that have signs that are 125 sq.ft but
this one is 500 sq. ft,

Wold replied sign footage is to attract people to the restaurant.

Johnson stated there is a need to encourage business in this town. We need to differentiate between a sit down
restaurant and a fast food restaurant. A sit down restaurant qualifies for a larger sign versus a fast food
restaurant. Johnson would like a continuation of the checketboard and yellow stripe around the entire building.




MOTION: Woodson/Johnson 2™ to approve the project with the following conditions;

XL

XII.

XIII.

Wall sign two to have continuation of the checkerboard and yellow stripe around the entire building and
to be consistent with the overall design of the perimeter of the building,

The tree stays and is trimmed and maintained by applicant.
VOTE: 3-1 Johnson, Diodati and Woodson Yes. Luhr No.

OLD BUSINESS
A.  Current Planning Processing List

NEW BUSINESS
A, None

ADJOURNMENT

Johnson adjourned the meeting at 10:35p.m. to the next regularly scheduled Planning Commission meeting at
the Veterans Hall, 209 Surf Street, on Monday, August 3, 2009 at 6:00 p.m.

Nancy Johnson, Chairperson

ATTEST:

Bruce Ambo, Secretary




EXHIBIT K

Site Photographs




Date: January 25, 2002

Date: Unknown




ALY Mw&\. o Her ( f‘-“ u (— el
.!/(Q;f? ¢

Date: March 18, 1994

r 5‘) ¥ /) /{/(c&:{r"{

Date: March 18, 1994




Date: January 25, 2002

Pormer Willow Patch

g 28, 2
Tarfa 3

S, ZORING-MER/RE
; Bl

3L 3TN ri_:‘l\i_t:ilf,x‘q

et Zedt

Date: Winter 2001




conatir 2288 Date: Winter 2001

L
ey

At
S
e

hekers beluen theled Date: January 18, 2002




2002

January 25,

Date

January 25, 2002

Date




Pate: Unknown

Date: Unknown

Date: Unknown




Unknown

.
.

Date

Unknown

.
.

Date

Unknown

.
N

Date




Unknown

.
.

bate

Unknown

Date

Unknown

Date




Unknown

Date

Unknown

Date

Unknown

Date




Unknown

.
.

Date

Date: Unknown




QOctober 2002

Date




B GGITA MAF
R 3390 Main Street Rassesscmaant 100 ft

, CityGl$
Proposed Medina 7
Development

-2

Date: Unknown

Date: Unknown




Unknown

Date

Unknown

Date




Date: Unknown

Date: Unknown

Date: Unknown




Date; Unknown

Date: Unknown

Date: Unknown




Unknown

Date

Unknown

Date




Unknown

Date

Unknown

Date




Unknown

Date




Unknown

Date

Unknown

Date




August 6, 2009

Date




EXHIBIT L

Westland Engineering, Inc.
August 10, 2009

Response to City’s Comments




WESTLAND ENGINEERING, INC,

Sk : LAND SURVEYING 3480 Higuera Street, Suite 130 ©» San Luis Obispo, CA 93401
LAND PLANNING 7 Telephone: (805) 5412394 n Fax: (805) 541-2439

AUGUST 10,2009 RESPONSE TO CITY'S COMMENTS
FOR TENTATIVE PARCEL MAP MB 07-0274 '

ISSUES

1. Low Impact Development (LID) Compliance.

2. Distuption of historical drainage pattern from adjacent (southeasterly) properties.
3. Project Structure Elevation.

"LOW IMPACT DEVELOPMENT

ORDINANCE
Reference: Title 14, Chapter 14.48 of the City Code
The referenced City Code requires:
~» BMP treatment for all projects with 2500 square feet of impervious surface or more.
»  Peak Flow freatment for 28% of a 2-year storm event and volumetric treatment of 1 /24 hour
events. : ' '
_+  No significant increases in downstream flows. Significant being defined as increases in excess
of 5%. Roof areas being exempt,
s  Erosion control plans are required.
. Said ordinance has been amended for this project by the following verbiage from the intexim City
ordinance:

o~ Development projects that exceed 500 square feet of new or redeveloped impervious area will
" be required to provide water quality treatment for the runoff resulting from a two year storm
event either through retention (infiltration) or an alternative Water Quality BMP such as
biofiltration, mechanical filtration or hydrodynamic separation.

o+ Additionally, these same development or redevelopment projects that drain to a natural creek,
swale or City storm drain either directly or indirectly will be required to provide peak runoff
rate control for the runoff resulting from the ten through hundred year rainfall events. For the
purposes of stormwater management the pre-construction condition shall be that of native soil
and vegetation,

s Drainage analysis, runoff calculations, design and justification of drainage facilities shall be
preformed by a Registered Civil Engineer and submitted with the building permit application.
The responsible Soils Engineer shall review all proposed infiliration or storage systems for site
suitability.




EXISTING CONDITIONS
See Appendix A which shows the flood elevations as determined by FEMA.,

STORM FLLOWS

Three methods were used to determine the flows: The Rational method (Q=CIA), Wallace Group's
Report, and FEMA. The determination of the flows for the various storms was by interpolation based
upon average intensity, where necessary.

PROJECT

The proposed house and driveway add approximately 2750 square feet of driveway. Approximately
450 square feet of the driveway would be built over the existing gravel driveway for a net increase of
23004 square feet. The house will add approximately 1750 square feet of roof plus the porch and
decking. The proposed improvements are shown on a annotated portion of the Tentative Map for the
project in Appendix B.

.Creek Flow at Main Street

Interval Intensity Westland * Wallace FEMA (at Tide) Used
In/Hr cfs ofs cfs cfs
2-Year 0.95 65-75 60** 60** 65
10-Year 1.60 105-130 101 100 100
50-Year 2.30 230-290 175%* 240 - 240
100-Year 2.50 250-315 191 340 315

#=CJA=A = Coefficient of Run-Off — 40%-50%, times Intensity, times Area — 275 acres
** = Calculated

Estimated flow increases at upstream edge of proposed house. Total Creek Flow
(The tributary area at the proposed new house is 98.5% of the overall.)

Interval Flow Flow Increase Percent Increase
cfs cfs

2-Year 64 0.04 0.06

10-Year 99 0.06 0.06

50-Year 236 0.09 ' 0.04

100-Year 310 0.10 0.03

Increase in flows caused by the project. 2750 square feet of driveway plus 1950 square feet of house,
porch, and decking gives 4700 square feet of improvements or 0.11 acres..The run-off coefficient for
the existing conditions is 40%. The impervious condition will be 90%. The remainder of the project
will be native or landscaping. '

Interval Existing Flow New Flow Increase
cfs cfs cfs
2-Year 0.06 0.13 0.07
10-Year 0.10 023 - 0.13
50-Year 0.13 0.30 0.17

100-Year 0.14 0.32 0.18




PROPOSED MITIGATION

See Appendix B. The project has a maximum increase of 0.2 cfs with a maximum flow of 0.3 cfs. The
following mitigation is proposed with the preliminary designs:
s Pavers for the driveway to reduce run-off
No sheet flow.
Flows directed to a bio-swale and then to a detention basin / bio-swale. -
o All downspouts directed to either dry wells or the detention basin / bio swale.
o Bio-Swale - Grassy area that pre-treats flows directing flows to the detention basin.
o Detention Basin / Bio-Swale - Treats particulates, partially treats contaminants, and reduces
peak flows.
County of San Luis Obispo detention method
(50-Year developed storm in, 2-Year undeveloped storm out)
Developed Coefficient of Run-Off — 90%
Undeveloped Coefficient of Run-Off —40%
Area — 0.11 acres
Required Storage =220 cubic feet
2-Year undeveloped outlet flow = 0.06 cfs
220 cubic foot provided in preliminary design. Alternate designs with same storage and
{reatment capacity could be substituted.
o Tf the bio-swales treatment are determined to be inadequate to remove particulates and
contaminants, outlet flows should be treated with a fossil filter, sand filter, or equivalent BMP.

HISTORICAL FLOW PATTERN

This office reviewed the following information to determine the historical flow patfern across the site
from the southeast:
Existing contours. _
Contours from an undocumented topographic survey taken prior to improvements being placed,
Improvement Plans for Main Street.
Photographs from 2001 for the area along Main Strect taken by this office.
A site visit on August 6, 2009,

This office did not take elevations on the property prior to the existing house being built. A grading
plan for the site by another consultant was found. This plan shows elevations and contours that existed
prior to grading. Spot elevations on this plan were compared elevations taken by this office to verify
accuracy. The undocumented contours on the older plan, when compared to the current contours,
indicate that fill was placed along the slope of the creek bank between the existing house and the
constructed wall and that the elevation on the southeasterly portion of the lot remained unchanged.

The plans for Main Street indicate that some filling has occurred along Main Street as a part of the
curb, gutter, sidewalk installation. Cross Sections with the plans show a low area near the manhole
adjacent to Main Street with flow towards the Creek. The area adjacent to the Creek is higher than the
" flow line and apparently caused ponding.

Field locatiors taken by this office prior to the street improvements show the low area and the higher
elevation near the Creek, Most of the low area was within the Public right-of-way.




Comparisons of photographs taken in 2001 and the recent site visit indicate that a lawn area between
the sidewalk and the house has been filled to about the level of the sidewalk, The filled area drains
across the constructed driveway in a flat swale.

CONCIUSIONS: Based upon the available information, there appears to have been a low area near
the street at the westerly corner of the neighboring property that filled during storms and then
overtopped a low bank near the Creek. Larger flows would have emptied to the Creek along this path.
This low area appears to have been partially filled with the street improvements and the lawn area. The
lawn area and street improvements appear to drain without issue. The sireet improvements have raised
the flow path to the Creek, The flow path is open though the lawn area and across the paved driveway.
There is an alternate flow path southerly.

PROJECT STRUCTURE ELEVATION

The 100-Year storm elevation noted on the FIRM at the upstream edge of the proposed house is 51+
The proposed finished floor elevation is 52.5, or 1' above the 100-Year flood elevation. From the
preliminary plans for the house provided by the applicant, we find that the house will have a finished
floor to roof peak difference of 22.5'. Therefore, the roof peak elevation should be 75.0.
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EXHIBIT M

OCTOBER 21, 2009
- DEPARTMENT OF FISH AND
GAME LETTER
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John Medina
3390 North Main Street
Morro Bay, California 93442

Re: Extension to stackable brick wall and proposed home site at 3390 North
Main Street, Morro Bay, San Luis Obispo County

Dear Mr. Medina:

This is in response fo your request for information regarding the above-referenced
Project. Your Project consists of extending an existing stackable block wall and
building a home on the lot behind the existing residence at 3390 North Main Street,
which is located near an ephemeral creek channel that drains storm water runoff to
the Pacific Ocean, in the City of Morro Bay. The Department of Fish and Game
(Department) issued two (2) previous letters to you regarding the construction of the
wall extension, wherein the determination was stated that the proposed Project would
not affect fish and wildlife resources; and in addition was not subject to Section 1600
et sec., of the Fish and Game Code, per the request of the City of Morro Bay. We
understand that the City of Morro Bay has again requested a letter from the
Department regarding this Project, which now includes the home site. The
Department appreciates this opportunity fo assist you in this matter.

Mr. Mike Hill, Environmental Scientist, Department of Fish and Game, visited the
Project site on September 29, 2009, reviewed the site-specific plans (dated July 15,
2009) prepared by Dana Belmonte and then met with you and your son {0 evaluate
the proposed Project site to determine if the extended wall or home pad would
adversely affect the ephemeral stream or other Environmentally Sensitive Habitat
(ESH). On October 8, 2009, Mr. Hill discussed your Project with Ms. Kathy, Wold,
planner for the City of Morro Bay, who stated that the City requires construction to
oceur a minimum of 50 feet from any ESH unless a waiver is obtained from the
Department of Fish and Game.

The proposed wall extension and construction of the home would both occur within the

50-foot setback from the ESH, which in this case consists of a seasonal stream and
riparian habitat on your property. However, the proposed wall extension would

‘Conserving California’s Wildlife Since 1870




John Medina
Qctober 21, 2009
Page Two

be south of, and several feet from, the stream bank and the ESH. The proposed
home site would be farther south and away from the ESH. Based on Mr. Hill's site
visit, the Department has determined that construction of the wall extension and home
would not adversely affect the ESH; and therefore, the Department does not object to
construction of the proposed wall extension and home within 50 feet of the ESH. in
addition, the location of the home construction site, retaining wall extension, and
associated fill, as determined by the Department, is non-jurisdictional, pursuant to
Section 1600 of the Fish and Game Code. Therefore a Stream Alteration Notification
does not need to be submitted for the Project.

To ensure that no inadvertent impacts to the ESH occur during construction, the

- Department recommends that the boundaries of the wall and home site be clearly
marked prior to any construction activifies, and that silt fencing or similar sediment
control measures be placed between the wall extension and the stream channel to
prevent soil or other material from entering the ESH. Any such device be removed
upon completion of construction, and all cut or fill material not used for backfill should
be disposed of at an appropriate off-site location where it cannot enter the ESH or
other “Waters of the State”.

Based on the Department’s review of the site specific plans and other information you
submitted, consultation with you regarding the scope of proposed work, consultation
with staff of the City of Morro Bay, the site visit conducted by staff, and our knowledge
of the Project site, we have determined that there is no existing fish or wildlife
resource that will be substantially adversely affected by your Project, if it is
constructed in the manner described.

Please be aware that you are responsible for compliance with all applicable local,
State, and Federal laws in completing this Project. Thank you again for the
opportunity to assist you. If you have any questions regarding this matter, please
contact Mr. Mike Hill, Environmental Scientist, at (805) 489-7355.

Sincerely,

| - “M
Jeffrey R. Single, Ph.D.
Regional Manager

cc.  Kathy Wold
City of Morro Bay
955 Shasta Ave
Morro Bay, California 93442
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Mike McGovern

2060 Varian Circle

Arroyo Grande, CA 93420
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November 18,2009
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- Kathleen Wold
-Associate Planner City of Morro Bay
955 Shasta Ave.

~"'Morro Bay, CA 93442

hat the Jine be established along the existing brick wall. - This was
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An ESA is defined by the Cahforma C _astal Act as any area in-‘which plant or animal life or their
habitats are either rare or espec;ally valuable because of their special nature or role in an’
ecosystem and which could be easily d:sﬁurbed or degraded by human activities and
developments. It appears that the once existént

ESA has succumbed to human activities and development 1 have visited the property in question
on two oceasions and it is my oplmon that this remnait of 4 once larger ESA has also succumbed
to human activities. The area in questlon exhibits no plant o1 mmal life that is rare, threatened,
endangered or has zoological specles listed as species of co1 n1c31 SpGCIBS listed by the
California Native Plant Soclety as in _;eopardy There are 1 with special
consideration and there is no habitat that is considered vaiuable 1o, or threatened.. On the
contraty, the property in question is significantly disturbed, The botanical onent on the -
property consists of primarily exotic vegetation with some bemg highly invasive.  Only seven
native species exist. Of those that do they are represented by one or a few memhers except for
the willows. Dr. Jeffrey R. Single, Pb. D. and Mr. William Loudermilk of the California
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Department of Fish and Game have determined that there is no existing fish or wildlife resource
that will be substantially adversely affected by the project. I agree with their conclusion,

During my investigation I reviewed photos from 1982 and from 2002. The photos from 2002 do
niot support that the area had vegetation that was nore conducive to wildlife. ‘Those photographs
suggested that the property has experienced extreme disturbance. The photographs from 1982
were aerial photographs and were more difficult to interpret but it appeared from them that taller
vegetation existed in the eastern half of the property in question. - The vegetation was most likely
willows. Willows can be an important component of the enviroiment in providing shelter and
foraging arcas for some avian species. It may be that before the development of the ESA willows
extended farther up the drainage and thus provided more extensive habitat. It is the case,
presently, that this type of habitat is limited to the easterti portion of Mr, Medina’s property. In
its present; and possibly diminished area, it offers poor habitat for nesting birds due to the
adjacent development, the trafficked roadways and foulpaths, and general persistent human
disturbance, | | |

The establishment of an ESA in former times failed to dolincato the procisc location of it. This
may be a reason why it was ignored by former development. Presently, in the situation at hand, it
is necessary to more .accurately place the boundaries for the ESA. I must, again, take this
opportunity to say that it is to my dismay as to why this area was designated as ain ESA because it
is biologically unintcresting. Perhaps in former times when the ESA -was intact it may have
offered a different picture. The most significant aspect of the vacant space on Mr, Medina’s
property is the drainage from where it emerges from the culvert on the eastern portion of his
property until in again submerges into another culvert near Highway 1. Tt seeras that it may be
most prudent to incorporate this drainage within the ESA boundary. It is suggested that the ESA
follow the creek using the two-year high water mark as its delincation. This was chosen because
the two-year high water mark is commonly accepted, In keeping with such practice Mr. Terence
Orton of Westland Engineering, San Luis Obispo, CA has included this boundary on his Vesting
Tentative Map for MB 07-0274. It is sometimes useful to define such as the Top-of-Bank but
this demarcation was illusive., It is also suggested that the eastern portion of the property be
designated as open space to enhance the opportunity for the repatriation of willows, City Code
asks that a 50-foot buffer zone be utilized from the established ESA boundary. It also states that
it is permissible to reduce the buffer zone up to half of the fifty feet. It is my opinion that if this
reduced buffer is offered that it will have no additional impact to the biology on the property as
the fifty-foot buffer would, I believe this because of the highly disturbed nature of the entire
property.

Mike McGovern Ph. D.

~




EXHIBIT O

Correspondence
From
Bill Kirchner, PWS
Chief NWI Branch
U.S. Fish and Wildlife Services




From: <Bill_Kirchner@fws.gov>

To: "Rob Livick" <RLivick@morro-bay.ca.us>

ceC: "Andrea Lueker' <ALueker@morro-bay.ca.us>, <Bruce.A Henderson@usace.army...
Date: 6/21/2010 11:24 AM

Subject: Re: 3390 North Main Sireet

Rob,

| was contacted by Mr. Medina who asked me to revise the wording in my
statement. Below is the revised statement.

"There are no wetlands on the property based on the information provide by
the applicant and the site assessment findings of the California Department
of Game andg Fish."

Bill

William Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Portland OR 87232
503 231-2070

Bitl

Kirchner/RO/R1/FW

S/DOI To
"Rob Livick"

06/16/2010 04:18 <RLivick@morro-bay.ca.us>

PM ce
"Andrea Lueker"
<AlLueker@morro-bay.ca.us>,
Bruce.A.Henderson@usace.army.mil,
Johnnie.Medina@gmail.com, "Kathleen
Wold" <KWold@morro-bay.ca.us>,
novakconsulting@charter.net, "Rob
Schultz" <RSchultz@morro-bay.ca.us>

Subject
Re: 3390 North Main Street
Rob et al;

Please except my apologies for the previous response being lost in the
transmission. Below are the comments | wanted to convey to the group.




Please let me know if you have questions.

There are no wetlands on the property based on the information provided.
There is an ephemeral channel as referenced by the CA Department of Game
and Fish and pictured in the site assessment.

The National Wetland Inventory data should not be used to establish local,
state or federal regulatory jurisdiction.

My understanding of ESH is that an area has this designation if plant or
animal life or their habitats are either rare or especially valuable

because of their special nature or role in an ecosystem. The two letters
from the CA Department of Game and Fish clearly indicate that there are no
fish and wildlife resources that would be impacted by the development. In
my opinion, the CA Department of Game and Fish would be the definitive
source to determine if ESH habitat is on site or not based on a hiclogical
assessment.

| have no comment on the application of the local ordinance rules.

Wilitam Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Portland OR 97232
503 231-2070




From: <Bilt_Kirchner@fws.gov>

To: "Rob Livick" <RLIvick@morro-bay.ca.us>

CC: "Andrea Lueker" <ALueker@morro-bay.ca.us>, <Bruce.A.Henderson@usace.army...
Date: 6/16/2010 4:18 PM

Subject: Re: 3390 North Main Street

Rob et al:

Please except my apologies for the previous response being lost in the
transmission. Below are the comments | wanted to convey to the group.
Please let me know if you have guestions.

There are no wetlands on the property based on the information provided.
There is an ephemeral channel as referenced by the CA Department of Game
and Fish and pictured in the site assessment.

The National Wetland Inventory data should not be used to establish local,
state or federal regulatory jurisdiction.

My understanding of ESH is that an area has this designation if plant or
animal life or their habitats are either rare or especially valuable

‘because of their special nature or role in an ecosystem. The two letters
from the CA Department of Game and Fish clearly indicate that there are no
fish and wildlife resources that would be impacted by the development. In
my opinion, the CA Department of Game and Fish would be the definitive
source to determine if ESH habitat is on site or not based on a biological
assessment.

1 have no comment on the application of the local ordinance rules.

William Kirchner, PWS
Chief NWI Branch

911 NE 11th Ave
Portland OR 97232
503 231-2070
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From: <Bill_Kirchner@fws.gov>

To: Kathleen Wold <kwold@morro-bay.ca.us>, Rob Livick <RLivick@morro-bay.ca.us>
CC: <Johnnie.Medina@gmail.com>

Date: 6/3/2010 1:20 PM

Subject: 3390 North Main Street

Kathleen and Rob:

Based on the information provided by the California Department of Fish and
Game, the Corps of Engineers and site photos; it is my opinion that the
area to be filled is not a wetland subject to regulatory jurisdiction under

the Clean Water Act. The ephemeral creek does not have sufficient flows fo
create wetland hydrology (frequency and duration) on the area to be filled.
The National Wetland Inventory data is for planning purposes only and
should not be used for establishing jurisdiction for local, state or

federal regulatory programs.

Should you have any questions please feel free to caft me!
Bill |

William Kirchner, PWS
Chief R1/8 NW! Branch

US Fish and Wildlife Service
911 NE 11th Ave.

Portland, OR 97232

503 231-2070 Fax 2050




From: <Bili_Kirchner@fws.gov>

To: "Rob Livick" <rlivick@morro-bay.ca.us>

CcC: "Andrea Lueker” <ALueker@morro-bay.ca.us>, "Kathleen Wold" <KWold@morro-...
Date: 3/2/2010 2:36 PM

Subject: - Re: 3380 Main Street Morro Bay - Medina Projects RE:Wetlands

Attachments: Main_3390_ wetlands_email_copy.pdf; Main_3380_wetlands_email_copy_map.pdf

Rob, thanks for the phone call and the new information about the dominant
plants being willows.

Although the National Wettand Inventory (NWI) map does not reflect a
wetland (i.e., hydrology, hydrophytic plants and a hydric soil) at the

site, there is a stream bed that can be seen on Google Earth. If you
follow the stream bed through the neighborhood it eventually ties to the
R4SBC polygon (i.e., Riverine intermittent stream bed, seasonally flooded)
uphill from the property. Parts of this stream system are piped underneath
roads and it's unclear where it goes from the property towards the ocean,
presumably it's piped under Hwy 1.

As you are aware the NWI maps are not meant for jurisdictional purposes due
to limitations associated with aerial photo interpretation. In this case

if the stream hed has an ordinary high water mark then it may be considered
a "water of the US" by the US Army Corps of Engineers. Given the
information on the dominant plant, willow, | would recommend that a wetland
determination be made by the Corps of Engineers. The land owner should
contact Matthew Vandersande, Ventura Field Office of the COE. Mr.
Vandersande has responsibilities for San Luis Obispo County and he can be
reached at 805 585-2151.

Should you have any questions please call mel
Bill

William Kirchner, PWS
Chief R1/8 NWi Branch

US Fish and Wildlife Service
911 NE 11th Ave.

Portland, OR 87232

503 231-2070 Fax 2050

"Rob Liviek"

<rlivick@morro

-bay.ca.us> To
<hill_kirchner@fws.gov>

02/26/2010 cc

12:14 AM <johnnie.medina@gmail.com>, "Andrea
Lueker" <ALueker@morro-bay.ca.us>,
"Kathleen Wold"

<KWold@morro-bay.ca.us>, "Rob Schultz"
<RSchultz@morro-bay.ca.us>

Subject
3390 Main Street Morro Bay - Medina
Projects RE:Wellands




Thursday, February 25, 2010 2:58 PM

Suibject; Re: wieding Froject

Date: Thursday, February 25, 2010 2:42 PM

Frovit BUi_RCHIer @ ws.guv

To: lohnnie Medina <johnnie.medina@gmail.com>

Mr. Medina, below is what I sent to youl

Mr. Medina, as reflected on the attached map there are no wetlands shown
on
your property located at 3390 North Main, Morro Bay CA.

(See attached file: 3390 N Main Morro Bay CA map3079%8.pdf)
Let me know if you need additional information!

Bill

William Kirchner, PWS

Chief NWI and GIS Unit

U8 Fish and Wildlife Service

911 HE 11th Ave.

Portland, OR 97232
503 231-2070 Tax 2050

JOoNnNIe medina

<johnnie.medina@g

malL . el Lo
<Bill_Kirchner#fws.gov>

0272572010 02:39 cc

PM

sSubject
Medina Project

My email.

Much thanks again.

Page 1 of 2




From: Rob Livick

To: bill_kirchner@fws.gov

CceC: johnnie.medina@gmail.com; Schultz, Rob; Wold, Kathleen; Lueker, Andrea
Date: 2/26/2010 12:14 AM

Subject: 3390 Main Street Morro Bay - Medina Projects RE:Wetlands

Attachments: Main_3390_wetlands_email_copy.pdf; Main_33980_wetlands_email_copy_map.pdf

Mr. Kirchner,

Mr. Medina was tasked with determining the existence of wetlands on his property at 3390 Main St, Morro
Bay, Ca 93442. This was required because the map prepared for his development project labeled a
portion of the site as wetlands. Mr. Medina and his engineer stated that that label was a typo and the
Environmentally Sensitive Habitat Area (ESH) is a just a creek with riparian vegetation, not wetlands.
This map has already gone to the City's planning commission with this label (wetlands), therefore we
requested the determination prior to recommending a reduction in the ESH buffer, and also told Mr
Medina he could have a private biologist make the determination. Mr. Medina requested that if he gota
fetter from a Federal Agency stating that it was not wetlands would the City accept their determination.
City staff agreed with this request.

City staff would like to confirm that your attached email is indeed that determination and that you have
concluded that the site in question does not contain wetlands.

Thank you for your time.

Sincerely,

Rob

Rob Livick, PE/PLS - City Engineer
City of Morro Bay - Public Services
955 Shasta Avenue

Morro Bay, CA 93442
rlivick@morro-hay.ca.us

Phone: (805)772-6569
Fax: (8056)772-6268
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Regulatory Requirements
Section 404 of the Clean Water Act (CWA) establishes a program to regulate the
discharge of dredged or fill material into waters of the United States, including
wetlands, Activities in waters of the United States regulated under this program
include fill for development, water resource projects (such as dams and levees),
infrastructure development (such as highways and airports) and mining projects.
Section 404 requires a permit before dredged or fill material may be discharged
into waters of the United States, unless the activity is exempt from Section 404

regulation (e.g. certain farming and forestry activities).

Wetlands
subject ta Clean
Water Act
Section 404 are
defined as
“areas that are
inundated or
saturated hy
surface or
ground water at
a frequency and
duration
sufficient to
support, and
that under
normal
circurnstances
do support, a
prevalence of
vegetation
typically
adapted for life
in saturated soil
conditions,
Wetlands
generally
include
swamps,
marshes, bogs,
and similar
areas.”

E he basic premise of the program is that no
discharge of dredged or fill material may

be permitted if: (1) a practicable alternative
exists that is less damaging to the aquatic
environment or (2) the nation’s waters would be
significantly degraded. In other words, when
you apply for a permit, you must show that you
have, to the extent practicable:

» Taken steps to avoid wetland impacts;

¢ Minimized potential impacts on wetlands;
and

¢ Provided compensation for any remaining
unavoidable impacts.

Proposed activities are regulated through a
permit review process. An Individual permit is
required for potentially significant impacts.
Individual permits are reviewed by the 1.8, Army
Corps of Engineers, which evaluates applications
under a public interest review, as well as the
environmental criteria set forth in the CWA
Section 404{(b)(1) Guidelines. However, for
most discharges that will have only minimal
adverse effects, a general permit may be suitable,
General permits are issued on a nationwide,
veglonal, or State basis for particular categories
of activities, The general permit process
eliminates individual review and allows certain
activities to proceed with lttle or no delay,
provided that the general or specific conditions
for the general permit are met. For example,

;‘;;_ -3
57 it

minor road activities, utility line backfill, and
bedding are activities that can be considered for
a general permit. States also have a role in
Section 404 decisions, through State program
general permits, water quality certification, or
program assumption.

Agency Roles and Responsibilities
'The roles and responsibilities of the Federal
resource agencies differ In scope.

U.S. Army Corps of Engineers:
o Administers day-to-day program, including
individual and general permit decisions;
o Conducts or verifies jurisdictional
determinations;
o Develops policy and guidance; and

e Enforces Section 404 provisions,

U.S. Envirenmental Protection Agency:
o Develops and interprets policy, guidance
and environmental criteria used in
evaluating permit applications;

¢ Determines scope of geographic jurlsdiction
and applicability of exemptions;

o Approves and oversees State and Tribal
assumption;

¢ Reviews and comments on individual
permit applications;

o Has authority to prohibit, deny, or restrict
the use of any defined area as a disposal site
{Section 404(c));

o Can elevate specific cases (Section 404{q));

o Enforces Section 404 provisions.




U.S. Fish and Wildlife Service and National
Marine Fisherics Service:

e Fvaluates impacts on fish and wildlife of all
new Federa! projects and Federally
permitted projects, including projects
subject to the requirements of Section 404
(pursuant to the Fish and Wildlife
Coordination Act); and

¢ Elevates specific cases or policy issues
pursuant to Section 404(g).

Manual for Identifying Wetlands
The U.S, EPA and U.S, Army Corps of Engineers
use the 1987 Corps of Engineers Wetlands
Delineation Manual to identify wetlands for the
CWA Section 404 permit program. The 1987
manual organizes the environmental
characteristics of a potential wetland into three
categories: 56ils, vegetation; and hydrolagy? The
manual contains criterla for each category. Using

this approach, an area that meets all three criteria is considered a
wetland.

Wetlands on Agricultural Lands

Farmers who own or manage wetlands are directly affected by two
important Federal programs—Section 404 of the CWA and the
Swampbuster provision of the Food Security Act, The
Swampbuster provision withholds certain

Federal farm program henefits from
farmers who convert or madify
wetlands. The U.S. EPA, U.S,
Army Corps of Engineers, U.S.
Department of Agriculture,

and U.S. Fish and Wildlife
Service have established procedures

to ensure consistency between the programs,

Many normat farming practices are exempt from Section 404,

Water Hlies

Z_Ameﬂca s Wé_ _ands Our thal Link Between Land and Water. For a copy, order ﬁom EPA s pubhcatlons web site at http:/
yosemlte epa goviwaterfowrccatalog.nsf or call the EPA Wetlands Helpline at 1 8(}0:832 -7828. '

Wetlands Deskbook, 2nd Edition, Margaret N. Strand. Available from the Envhonm :ntai Law Institute. Call 1-800-433-
5120; fax your request to (202) 939-3868; or e-mail to orders@eli,org. o .f

Qur National Wetland Heritage: A Protection Guide, 2nd Edition, Jon A, KUSIEI P D._'-, Executive Director, Association of
State Wetland Managers. Available from the Environmental Law Institute. Call 1 8[}0 433 5120 fax your request to
(2{!2) 939 3868 or e-maﬂ to orders@eli.org. S
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- EXHIBIT Q

APPLICANT’S LETTER
REGARDING BUFFER
REDUCTION JUSTIFICATION




3390 Noith Main Street
Morro Bay, CA 93442
05 July 2010

Mr. Rob Livick

Public Works Advisory Board
955 Shasta Avenue

Morro Bay, CA 83442

Mr. Livick,

Per your request this is my formal request and explanation in regards to my proposed buffer
reduction at my project site;

There are policies within the City's Local Coastal Plan that address the buffering
setbacks and also the reductions allowed in ESA areas. Specifically the reductions are allowed
when the parcels would be rendered unusable for its designated use. Furthermore, the LCP
allows for buffer reductions to 25 feet within an urban area. This site is located within an urban
area and should be considered as such.

This determination would be consistent with other properties in the same zoning
designation that have been constructed near this site and other sites within the City of Morro
Bay. With the inclusion of project conditions, his site is suitable for the development proposed
and will provide the necessary buffering of any of the habitat area. The access way to the lot
will also follow regulations as outlined within the City's Zoning Ordinance.

Thank You,

Johnhie Medina

RECEIVED
JUL 67 201
Public S N s ey ,
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ADDITIONAL MATERIALS
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ON JULY 14, 2010




Petition to allow Johnnie Medina: Terri Orton of Westland Engineering}“i’%cia'{éémg
Building on Parcel mb07-0232 3390 Main Street Morro Bay 93442 FilibNdiber bay
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Petition to allow Johnnie Medina: Terri Orton of Westland Engineering, inc. agent.
Building on Parcel mb07-0232 3390 Main Street Morro Bay 93442 File Number
SO0-089/CPO-276.
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| clean and cut vegetation through the right of way of Whidbey, Tide, and partially in
through the back land area of Tide. When the Willows started growing back on
Tide | cut them back.

12JUL2010

RECE

JUL 1 4 2010
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TO: MORRO BAY PLANNING COMMISSION . ' 4 '
JUL 14 2000

RE: 3390 MAIN ST., MB

July 14, 2010

PETITION ENCLOSED- IS NOW UP TO 720 SIGNATURES OF CONCERNED CITIZENS OPPOSED
TO SUB-DIVIDING CREEK AND ESHA.

WE ARE REQUESTING DOCUMENTATION THAT THE APPLICANT HAS MEETALL THE
CONDITIONS SET BY THE PLANNING COMMISSION AT LAST YEARS JULY 20, 2009 MEETING.

ATTACHED ARE PICTURES DOCUMENTING THE FOLLOWING:
- WILLOWS ALONG BOTH SIDES OF CREEK PRIOR TO MEDINAS BUILDING HOUSE
-2009- WILLOWS COMPLETELY GONE ON SOUTH CREEK BANK BY MEDINAS HOUSE.
-TRASH DUMPED IN ESHA AFTER MEDINAS PROMISED TO ENHANCE THE AREA.
-AUG 20098- WILLOWS STARTING TO GROW BACK.

-JULY 2010- WILLOWS COMPLETELY GONE AGAIN. (WILLOWS ON OTHER SIDE OF CREEK
ARE GROWING AND ABOUT 12 PLUS FEET TALL- EVIDENCE THAT WILLOWS ON MEDINAS
AREA HAVE BEEN TAMPERED WITH AND ARE NOT ABLE TO GROW.)

-2010- MEDINAS OLD SWING SET AND LADDER ABANDONED [N ESHA WILLOWS,

-OCT 2009- DOE AND FAWN FEEDING ON CREEK BANK.

THE APPLICANTS, THE MEDINAS HAVE SHOWN BLATANT DISREGARD FOR THE
ENVIRONMENTALLY SENSITIVE HABITAT AREA, AS EVIDENCED IN THE PICTURES. USING
THE ESHA AS A TRASH DUMP, KILLING THE PINE TREES AND WILLOWS ON THEIR SIDE OF
THE CREEK.

WE THE UNDERSIGNED PETITIONERS DO NOT WANT THIS ENVIRONMENTALLY SENSITIVE
HABITAT AREA DEVELOPED, AND DO NOT WANT ESHA BORDERS CHANGED. WE ARE
CONCERNED WITH DRAINAGE AS THIS NO-NAME CREEK DRAINS DIRECTLY INTO THE
OCEAN. THERE ARE RED LEGGED FROGS IN THE AREA, AS WELL AS DEER, RACOONS
SKUNKS, AND BIRDS, CONTRARY TO THE BIOLOGIST HIRED BY MEDINAS,




June 18, 2009

City of Morro Bay

Public Notice of Availability
955 Shasta Ave

Morro Bay, CA 93442

RE: CaseffS00-0889/CP0O-276 Medina Parcel Map (MB 07-0232)
Public meeting July 20, 2009 at 6 pm

To whom it may concern,

We are residents at 300 Vashon, Morro Bay, CA and are concerned for our property. We
are unable to attend in person the meeting scheduled, but want to be heard.

We are contacting the City in writing per our notice dated 6-9-09.” We are NOT in

favor of this parcel being Subdivided to create a second lot for location 3390 Main
Street, Morro Bay, CA, We feel the land in question was originally set up to be a natural
drainage point for excess rain/water run off. Allowing another structure on the parcel
would really defeat the natural flow from our homes. The house’s directly beside the
parcel in question would really feel the impact of the natural flow of rain/water run off, as
the parcel at 3390 was built above the original land level, so the water now drain’s back
to the area of Vashon, not into the ravine, which cause’s flooding,

The city manager has come out to our homes at the corner of Main/Vashon and did an
assessment that concluded that we could flood in the invent of a hard rainy season, due to
the lack of drainage when the house at 3390 Main was built.

We do NOT want this parcel subdivided.

Thank you,

Jeff & Stacy Shinoda
300 Vashon

Morro Bay, CA 93442
APN: 065-041-22
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PETITION TO STOP THE SUB-DIVISION AND FURTHER
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Save our green belt!

Petition fo stop the building of a single-family reSudence at the

property of 3390 Main st, W&L
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EXHIBIT T

ADDITIONAL MATERIALS
SUBMITTED BY THE APPLICANT

ON JULY 15, 2010




RECEIVED
JUL1 5 2010

WESTLAND ENGINEERING, INC, ity of Morre Bay
; Public Services Depariment

' GIN I
MNS‘;’:}LR%%Y]NEERING 3480 Higuera Street, Suite 130 = San Luis Obispo, CA 93401

LAND PLANNING Telephone: (805) 541-2394 © Fax: (B05) 541-2439

SEPTEMBER 10, 20609 RESPONSE TO CITY'S COMMENTS
FOR TENTATIVE PARCEL MAP MB 07-0274

ISSUES

1. Low linpact Development (LID) Compliance.

2. Disruption of historical drainage pattern from adjacent (southeasterly) properties.
3. Project Structure Elevation.

LOW IMPACT DEVELOPMENT

ORDINANCE
Reference: Title 14, Chapter 14.48 of the City Code
The referenced City Code requires: :
+  BMP treatment for all projects with 2500 square feet of impervious surface or more.
+  Peak Flow treatment for 28% of a 2-year storm event and volumetric treatment of 17 / 24 hour
events.
. No significant increases in downstream flows. Significant being defined as increases in excess
of 5%. Roof areas being exempt.
« Erosion contfol plans are required. :
Said ordinance has been amended for this project by the following verbiage from the interim City
ordinance: '

+ Development projects that exceed 500 square feet of new or redeveloped impervious area will
be required to provide water quality treatment for the runoff resulting from a two year storm
event either through retention (infiltration) ot an alternative Water Quality BMP such as
biofiltration, mechanical filtration or hydrodynamic separation. :

«  Additionally, these same development or redevelopment projects that drain to a natural creek,
swale or City storm drain cither directly or indirectly will be required to provide peak runoff
rate control for the runoff resulting from the ten through hundred year rainfall events. For the
purposes of stormwater management the pre-construction condition shall be that of native soil
and vegetation.

« Drainage analysis, runoff calculations, design and justification of drainage facilities shall be
preformed by a Registered Civil Engineer and submitted with the building permit application.
The responsible Soils Engineer shall review all proposed infiltration or storage systems for site
suitability.




EXISTING CONDITIONS
See Appendix A which shows the flood elevations as determined by FEMA.

STORM FLOWS

Three methods were used to determine the flows: The Rational Method (Q=CIA), Wallace Group's
Report, and FEMA. The determination of the flows for the various storms was by interpolation based
upon average intensity, where necessary.

PROJECT

The proposed house and driveway add approximately 2750 square feet of driveway. Approximately
450 square feet of the driveway would be built over the existing gravel driveway for a net increase of
2300+ square feet. The house will add approximately 1750 square feet of roof plus the porch and
decking. The proposed improvements are shown on a annotated portion of the Tentative Map for the
project in Appendix B.

Creek Flow at Main Street

Interval Intensity Rational * Walilace FEMA (at Tide) Used
' In/Hr - cfs _ cfs ofs cfs
2-Year 0.95 65-75 60** 60%* 65
10-Year 1.60 - 105-130 101 100 100
50-Year 2.30 230-290 175%* 240 240
100-Year 2.50 250-315 191 340 - 315

#=CIA=A = Coefficient of Run-Off - 40%-50%, times Intensity, times Area — 275 acres
¥* = Calculated

Estimated flow increases at upstream edge of proposed house. Total Creek Flow
(The tributary area at the proposed new house is 98.5% of the overall.)

Interval Flow . Flow Increase Percent Increase .
, efs cfs

2-Year 64 0.04 0.06%

10-Year 99 0.06 0.06%

50-Year 236 0.09 0.04%

100-Year 310 0.10 0.03%

Increase less than 5%

Increase in flows caused by the project. 2750 square feet of driveway plus 1950 square feet of house,
porch, and decking gives 4700 square feet of improvements or 0.11 acres..The run-off coefficient for
the existing conditions is 40%. The impervious condition will be 90%. The remainder of the project
will be native or landscaping.

Interval Existing Flow New Flow Increase
: cfs cfs . cfs
2-Year 0.06 0.13 0.07
10-Year 0.10 0.23 0.13
50-Year 0.13 0.30 0.17

100-Year 0.14 0.32 0.18




PROPOSED MITIGATION

See Appendix B. The project has a maximum increase of 0.2 cfs with a maximum flow of 0.3 efs. The
following mitigation is proposed with the preliminary designs:
+ Pavers for the driveway to reduce run-off
No sheet flow.
Flows directed to a bio-swale and then to a detention basin / bio-swale.
«  All downspouts directed to either dry wells or the detention basin / bio swale.
¢+ Bio-Swale - Grassy area that pre-treats {lows directing flows to the detention basin.
+ Detention Basin / Bio-Swale - Treats particulates, partially treats contaminants, and reduces
peak flows.
Although the increase in drainage flows caused by the project are less than 5%, as noted above,
some mitigation was assumed to be prudent. Therefore, a detention basin that would act as an
additional bio-swale is proposed. This would treat the flows from the project letting
particulates settle out and would reduce the peak flow. To size the basin the County of San Luis
Obispe detention method (50-Year developed storm in, 2-Year undeveloped storm out) was
used as a guide.
Developed Coefficient of Run-Off - 90%
Undeveloped Coefficient of Run-Off — 40%
Area—0.11 acres o
Required Storage = 220 cubic feet
2-Year undeveloped outlet flow = 0,06 cfs
220 cubic foot provided in preliminary design. Alternate designs with same storage and
- treatment capacity could be substituted.
+ If the bio-swales treatment are determined to be inadequate to remove particulates and
contaminants, outlet flows should be treated with a fossil filter, sand filter, or equivalent BMP.

HISTORICAL FLOW PATTERN

This office reviewed the following information to determine the historical flow pattern across the site
from the southeast;
Existing contours.
Contours from an undocumented topographic survey taken prior to improvements being placed.
Improvement Plans for Main Street.
Photographs from 2001 for the area along Main Street taken by this office.
A site visit on August 6, 2009,

This office did not take elevations on the property prior to the existing house being built. A grading
plan for the site by another consultant was found. This plan shows elevations and contours that existed
prior to grading. Spot elevations on this plan were compared with elevations taken by this office to
verify accuracy. ‘The undocumented contours on the older plan, when compared to the current
contours, indicate that fill was placed along the slope of the creek bank between the existing house and
the constructed wall and that the elevation on the southeasterly portion of the lot remained unchanged.

The plans for Main Street indicate that some filling has occurred along Main Street as a part of the
curb, guiter, sidewalk installation. Cross Sections with the plans show a low area near the manhole
adjacent to Main Street with flow towards the Creek. The area adjacent to the Creek is higher than the




flow line and apparently caused ponding.

Field locations taken by this office prior fo the street improvements show the low area and the higher
elevation near the Creek. Most of the low area was within the Public right-of-way.

Comparisons of photographs taken in 2001 and the recent site visit indicate that a lawn area between
the sidewalk and the house has been filled to about the level of the sidewalk., The filled area drains
across the constructed driveway in a flat swale.

CONCLUSIONS: Based upon the available information, there appears to have been a low area near
the street at the westetly corner of the neighboring property that filled during storms and then
overtopped a low bank near the Creek, Larger flows would have emptied to the Creek along this path.
This low area appears to have been pattially filled with the street improvements and the lawn area. The
lawn area and street improvements appear to drain without issue. The street improvements have raised
the flow path to the Creek. The flow path is open though the lawn area and across the paved driveway.
There is an alternate flow path southerly.

PROJECT STRUCTURE ELEVATION

The 100-Year storm elevation noted on the FIRM at the upstream edge of the proposed house is 51+,
The proposed finished floor elevation is 52.5, or 1' above the 100-Year flood elevation. From the
preliminary plans for the house provided by the applicant, we find that the house will have a {inished
floor to roof peak difference of 22.5'. Therefore, the roof peak elevation should be 75.0.
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AGENDA ITEM: X 15
ACTION:

CITY OF MORRO BAY

PLANNING COMMISSION
July 19,2010

PROJECT SUMMARY

The applicant requests approval for
construction of a new single family residential
unit. The new residential unit consists of
approximately 1,377 square feet of new
habitable space and approximately 434 square
feet of garage space. The applicant is also
requesting a variance to reduce the exterior
side yard setback.

FILE NUMBERS
CP0-331 & ADO-055

SITE ADDRESS
2718 Alder Avenue

APN(S)
068-222-010

APPLICANT:
John Saurwein

LRELE

ATTACHMENTS

1. Findings, Exhibit A

2. Conditions, Exhibit B

3. Graphics/Plan reductions, Exhibit C
4. Plans, Exhibit D

Vicinity Map

STAFF RECOMMENDATION
CONDITIONALLY APPROVE THE PROJECT by adopting a motion including the following
action(s):

A. Adopt the Findings included as Exhibit “A”, including findings required by the
California Environmental Quality Act (CEQA); and

B. Approve Conditional Use Permit, subject to the Conditions included as Exhibit
“B” and the site development plans dated June 23, 2010,




Project: 2718 Alder Ave. Planning Commission
Coastal Development Permit #CP0-331 & Variance #AD0-055 July 19, 2010

ENVIRONMENTAL DETERMINATION

Pursuant to the California Environmental Quality Act the project is Categorically Exempt under
class 3, section 15303, for new construction or conversion of small structures. Class 3 provides
for but not limited to construction and location of limited numbers of new, small facilities or
structures. '

BACKGROUND

The site where the proposed project is located is currently a vacant lot that has never been
developed. The property is currently in escrow and is contingent upon the approval of the project
before the Planning Commission at the July 19, 2010 meeting.

PROJECT DESCRIPTION

The proposed project consists of construction of a new single family residential unit on a vacant
lot. The proposed residential unit consists of approximately 1,377 square feet of habitable space
and approximately 434 square feet of garage space. The house is also designed with a 2" story
deck that encroaches an allowable 5 feet into the front yard setback. With the proposed design
the applicant is able to meet the required front, interior side yard and rear yard setbacks.

In addition to setbacks the design was reviewed for compliance with building height, lot
coverage and line of site for a corner lot. The residence is proposed to be 21.5 feet in a zoning
designation with a height limit of 30 feet. The applicant is trying to maximize the site by
developing a two story structure that is within the 30 foot height limit and in substantial
conformance to the setbacks. The allowable lot coverage for the R-4 designation is a maximum
of 60%. The applicant is in conformance with the front, interior side yard and rear setbacks and
has applied for a variance to encroach into the side yard setback. With the proposed design
maximizing the site, the structure only covers approximately 39% of the lot. The site was also
designed with required line of site clearance areas on the corner of Alder Avenue and Elena, and
Birch Avenue and Elena. The City Engineer has reviewed the plans in regards to the line of site
clearance and finds them to be adequate for public safety.

The applicant also applied for a variance to reduce the 10 foot exterior side yard setback to allow
for encroachment of a portion of the two car garage and four corners of the residence. The
measurements of the angled 5 corners of the house that encroach into the exterior side yard
setback are as follows in a west to east order:

5-feet for garage (1% floor) and breakfast nook 2™ floor)

2.75-feet for closet (1* floor only)

2-feet for entrance (1* floor) and haliway (2™ floors)

2-feet for hallway (1% floor) and doorway for master bedroom ™ floor)
2.5-fect for bedroom #2 (1% floor) and master bedroom closet (2" floor)

ANl el e

Lot Size and Configuration

The lot is located in the R-4 district adjacent to the Mixed Commercial/Residential to the west
and single family residential to the east. The R-4 and R-1 lots are primarily developed as single
family dwelling units and the mixed commercial/residential lots are developed with businesses
that front on Main Street. '




Project: 2718 Alder Ave. Planning Commission
Coastal Development Permit #CP0-331 & Variance #AD0-055 July 19, 2010

Staff researched the assessor’s parcel maps and found that the proposed development is on the
smallest lot in the area, therefore the applicant must comply with smallest building area in order
to comply with all required setbacks. The proposed lot measures 36.42 feet on the west property
line and 23.97 feet on the east property line with a depth of 80 feet. The total lot area equals
2404.39 square feet which meets the required minimum of 1,800 square foot lot size for a single
family residential unit.

The five lots to the north of the site are compatable, in terms of zoning designation and adjacent
land uses. The lots have an average width of 50 feet and average depth of 80 feet for a site arca
of approximately 4,000 square feet.

All of the lots mentioned above, including the proposed project site are required to conform to
the required setback for single family residences in the R-4 zoning district. However the
proposed project is located on a lot that is approximately 1,596 square feet or 40% less, than the
average lot area of comparable lois in the same zoning district, therefore the allowable building
area is substantially less.

Parking :

The proposed project consists of a single family residential unit and pursuant to the Municipal
Code a single family residential unit in any zoning district is required to have two covered and
enclosed parking space, except as otherwise provided in the zoning ordinance, Section
17.44.020.C.1.c specifically states that, “Single-family dwellings: two spaces for each dwelling,
which shall be covered and enclosed except as provided below [Exceptions, 17.44.020.C.1.¢]”

The applicant’s original proposal consisted of a residential unit of approximately the same size,
but with an oversized one-garage and one uncovered tandem parking space in the driveway. The
structure complied with all setbacks, but due to the narrowness of the lot the applicant could not
design a two car garage to fit within the setbacks on the widest side of the lot on the west site.
The applicant was advised that the uncovered tandem space must conform to the standard 20 foot
by 11 foot parking space and could not be located in the front yard setback, The tandem space
originally proposed did not conform to the standards. The applicant then proposed a new design
after discussing with staff the possibility of a two car garage. The applicant resubmitted new
plans with a two-car garage and an application for a variance for a reduced exterior side yard
setback to meet the requirement of two on-site covered and enclosed parking spaces with no
“tandem parking space.

To maintain the maximum allowable building area the applicant applied for a variance from the
exterior side yard setback to allow for two-car garage to provide two covered and enclosed
parking spaces. The proposed project conforms to the front, interior side yard, and rear setbacks
and encroaches a maximum of 5 feet into the exterior side yard. The addition of the 5 feet would
accommodate the extra space necessary for 20 foot by 20 foot clear (interior) garage for two
parking spaces.

The MBMC states that garage and carports shall be set back twenty feet from street property line
except as otherwise provided in this title. The required front yard setback for the proposed




Project: 2718 Alder Ave. Plaming Commission
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project is 15 feet from the front property line and therefore the code states that any garage space
located closer than twenty feet from property line shall have an automatic rolling type garage
door opener. A conditional of approval shall be placed on the project requiring an automatic
rolling type garage door opener to meet this code requirement.

Variance

Pursuant to section 17.60.060 of the Morro Bay Municipal Code the Planning Commission must
make the following findings based on the information provided by the applicant and research
staff has provided.

A. Not a Special Privilege. That any variance granted shall be subject to such conditions
as will assure that the adjustment thereby authorized shall not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the vicinity
and zoning district in which the subject property is situation;

The proposed project is located on a 2,404 square foot lot, which is approximately 1,600 square
feet less than the average size lot of 4,000 square feet in the area and more specifically in the R-4
zoning district for lots adjacent to the proposed project. The applicant is requesting relief from
the exterior side yard setback to fully utilize the building area and provide the required parking
requirement onsite.

The following table demonstrates the existing residential units to the east of the site on
comparable lots.

Location West Property line East Property line Garage facilities
2718 Alder Two Cover and Enclosed
Ave, 36.42 feet 23,79 feet Proposed
Corner of
Birch and
Elena 39.32 feet | - 26,7 feet One Car Garage
Corner of
Cedar and
Elena 42.23 feet 29.61 feet No On-Site Parking Facilities
Corner of
Dogwood and
Elena 45.14 feet | 32.52 feet No On-Site Parking Facilities
Corner of Elm
and Elena 48.05 feet 35.42 feet No On-Site Parking Facilities
Corner of Fir
and Elena - 50,96 feet 38.33 feet Two Covered and Enclosed

As seen in the table above there is varied on-site parking facilities for the residential units to the
east of the proposed project. All are located in the R-1 zoning designation, however they have
the same parking requirements as the proposed project in the R-4 zoning designation. The table
illustrates that the lots of comparable shape with the west property line proportionally longer
than the east side of the site and have historically not provided two covered and enclosed parking
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spaces. The proposed project tries to conform to the two covered and enclosed parking
requitement on a lot with the smallest area.

B. Special Circumstances with Property. That because of special circumstance applicable
to subject property, including size, shape, topography, location or surroundings, the
strict application of this title is found to deprive subject property of privileges enjoyed
by other properties in the vicinity and under identical zone classifications; and

The applicant is proposing a project that substantially conforms to the code requirements, with
the exception of the exterior side yard, on a lot that is 40% smaller than the average size lot in
the area. Because of the short length of the property lines and askew shape, the applicant has
proposed a project with a diagonal wall that does not allow for usable space on the interior of the
structure. With the proposed variance for the 5 corners, the applicant has created corners that
minimally encroach info the setback, but create a more habitable interior space.

C. Consistent with General Plan and LCP. That the variance is found consistent with the
intent of the general plan and land use plan of the local coastal program.

Staff has reviewed this project and found the structure to be in substantial conformance with the
intent of the general plan and land use plan of the local coastal program. The structure with the
exception on the exterior side yard conforms to all setbacks, height restrictions, lot coverage, and
parking requirements.

Multifamily Residential South | Mixed

(R-4/SP) Commercial/Residential
(MCR/R-4/SP)

East: | Single Family Residential | West: | Mixed

(R-1/8.2) Commercial/Residential
(MCR/R-4/SP)

Existing Use Vacant Lot

Terrain Undeveloped, urban lot
Vegetation/Wildlife Weeds, compact soil
Archaeological Resources No archaeological resources.
Access Alder Ave.
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General Plan/Coastal Plan Medium Density Residentia

Land Use Designation '

Base Zone District R-4

Zoning Overlay District n/a

Special Treatmen{ Area n/a

Combining District n/a '

Specific Plan Area North Main Street Specific Plan

Coastal Zone Not located in the Coastal Commission Appeals Jurisdiction

GENERAL PLAN AND LOCAL COASTAL PLAN CONSISTENCY

Commission must review the project for consistency with the Municipal Code, Local Coastal
Plan, California Coastal Act and Waterfront Master Plan. Staff has reviewed the proposal and
found the single family residential unit to be consistent with the above mentioned documents and
City standards.

PUBLIC NOTICE

Notice of this item was published in the San Luis Obispo Tribune newspaper on July 9, 2010,
and all property owners of record within 300 feet and residents within 100 feet of the subject site
of the subject site were notified of this evening’s public hearing and invited to voice any
concerns on this application.

CONCLUSION

The proposed project would be consistent with applicable development standards of the zoning
ordinance and all applicable provisions of the General Plan and Local Coastal Plan with the
incorporation of recommended conditions. The project is not located within the California
Coastal Commission Jurisdiction.

Report prepared by:  Sierra Davis, Assistant Planner
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EXHIBIT A
FINDINGS

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

A. Pursuant to the California Environmental Quality Act the project is Categorically Exempt
under class 3, section 15303, for new construction or conversion of small structures.
Class 3 provides for but not limited to construction and location of limited numbers of
new, small facilities or structures.

VARIANCE FINDINGS

B. Not a Special Privilege. The variance requested shall be subject to the conditions in
Exhibit B of the Staff Report dated July 19, 2010 and such conditions will assure that the
adjustment thereby authorized shall not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zoning district
in which the subject property is situation;

C. Special Circumstances with Property. That because of special circumstance applicable to
subject property, including size, shape, topography, location or surroundings, the strict
application of this title is found to deprive subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classifications; and

D. Consistent with General Plan and LCP. That the variance is found consistent with the
intent of the general plan and land use plan of the local coastal program.
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EXHIBIT B
CONDITIONS OF APPROVAL
STANDARD CONDITIONS
1. This permit is granted for the land described in the staff report referenced above, dated July

3.

19, 2010 for the project depicted on the attached plans labeled “Exhibit D”, dated June 23,
2010, on file with the Public Services Department, as modified by these conditions of
approval, and more specifically described as follows:

a) The structures shall be located and designed substantially as shown on the
aforementioned exhibit, unless otherwise specified herein,

Inaugurate Within Two Years; Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafier, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Director of Public
Services, upon finding that the project complies with all applicable provisions of the Morro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of the
State of California, City of Motro Bay, and any other governmental entity shall be complied
with in the exercise of this approval (b) This project shall meet all applicable requirements
under the Morro Bay Municipal Code, and shall be consistent with all programs and policies
contained in the certified Coastal Land Use Plan and General Plan for the City of Morro
Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condition and
agreement shall be binding on all successors and assigns.

Compliance with Conditions: The applicant’s establishment of the use and/or development
of the subject property constitutes acknowledgement and acceptance of all Conditions of
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Approval. Compliance with and execution of all conditions listed hereon shall be required
prior to obtaining final building inspection clearance. Deviation from this requirement shall
be permitted only by written consent of the Director of Public Services and/or as authorized
by the Planning Commission. Failure to comply with these conditions shall render this
entitlement, at the discretion of the Director, null and void. Continuation of the use without
a valid entitlement will constitute a violation of the Morro Bay Municipal Code and is a
misdemeanor.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file with
the Director of Public Services written acceptance of the conditions stated herein.

PLANNING CONDITIONS

1.

2.

Garage Door; An automatic rolling type garage door shall be installed.

Driveway: Due to the short length of the driveway nothing shall be parked in the driveway
that will obstruct access along the public right-of-way.

Corner Lot sight lines: The line of sight shall be located and designed as shown on the Plans
dated June 23, 2010 on file with the Public Services Department. The area located within
the line of sight shall be kept clear of visual obstructions from the height of thirty-six inches
to seven feet.

Construction Hours: Pursuant to section 9.28.030.1, Construction or Repairing of Buildings.
The erection (including excavating), demolition, alteration or repair of any building or
general land grading and contour activity using equipment in such a manner as to be plainly
audible at a distance of fifty feet from the building other than between the hours of seven
a.m. and seven p.m. on weekdays and eight a.m. and seven p.m. on weekends except in case
of urgent necessity in the interest of public health and safety, and then only with a permit
from the community development department, which permit may be granted for a period not
to exceed three days or less while the emergency continues and which permit may be
renewed for a period of three days or less while the emergency continues.

Building Height Verification: Prior to either roof nail or framing inspection, a licensed
surveyor shall submit a letter to the building inspector certifying that the height of the
structures are in accordance with the approved plans and complies with the height
requirement of 25 feet above average natural grade as accepted by the City Building
Official.

Dust Control: That prior to issuance of a grading permit, a method of control to prevent
dust and wind blow earth problems shall be submitted for review and approval by the
Building Official.

Conditions of Approval on Building Plans: Prior to the issuance of a Building Permit, the
final Conditions of Approval shall be attached to the set of approved plans. The sheet
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containing Conditions of Approval shall be the same size as other plan sheets and shall be
the last sheet in the set of Building Plans.

ENGINEERING CONDITIONS

I.

4.

5.

Provide water quality treatment for the runoff resulting from a two year storm event either
through retention (infiltration) or an alternative water quality BMP such as bio-filtration,
mechanical filtration or hydrodynamic separation. Also provide peak runoff rate control for
the runoff resulting from the ten through hundred year rainfall events. For the purposes of
storm water management the pre-construction condition shall be that of native soil and
vegetation. Drainage analysis, runoff calculations, design and justification of drainage
facilities shall be performed by a Registered Civil Engineer and submitted with the building
permit application. The responsible Soils engineer shall review all proposed infiltration or
storage systems for site suitability.

At the time of building permit submittal, the applicant shall submit a landscape/hardscape
plan for review by staff, Plan shall conform to the engineering drainage plan and include
BMP’s that will serve to permanently stabilize the site and prevent erosion.

Frontage improvements are required per 14.44.020 of Morro Bay’s municipal code. The
building plans shall provide curb gutter and sidewalk, street trees, ADA driveway approach.
Also two handicap ramps are required one at the corner of Birch and Elena and another at
the corner of Elena and Alder.

Provide an erosion and sediment control plan.

The plans shall show all proposed utilities, i.e. water and sewer laterals.

Add the following Notes to the Plans:

1.

No work shall occur within (or use of) the City’s Right of Way without an encroachment
permit. Encroachment permits are available at the City of Morro Bay Public Services
Office located at 955 Shasta Ave. The Encroachment permit shall be issued concurrently
with the building permit.

Any damage, as a result of construction operations for this project, to City facilities, i.e.

curb/berm, street, sewer line, water line, or any public improvements shall be repaired at no
cost to the City of Morro Bay.

10
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EXHIBIT C

GRAPHICS/PLAN REDUCTIONS

Planning Commission

2718 Alder Ave. ZONING MAP

13
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City of Morro Bay
Public Services
Current Project Tracking Sheet

New items or items which have been recently updated are italicized. Approved projects are deleted on next version of log.

# |Applicant/Property Project Address Date Permit Project Description/Status Project | Approval
Owner Numbers Planner Body
Hearing or Action Ready
1 |John Saurwein 2718 Alder 6/1/10 |AD0-055 CPO- | New SFR . Submitted 6/1/10. Met with applicant 6/4/10. Incomplete letter 6/4/10. Resubmittal SD PC
331 6/23/10. Scheduled for 7/19/10 Planning Commission Meeting.
2 |Johnnie Medina 3390 Main 5/29/08 CP0-276 & | 2 Lot Subdivision . Submitted 5/29/08, Incomplete CCC coordination; Inc. Later 12/2/08; KW PC
S00-89 Resubmitted 1/5/09. Staff working on environmental document, MND Noticed as available for
review 6/9/09. Hearing schedule 7/20/09. Item continued to date uncertain. Applicant submitted
additional materials, staff waiting for applicant's response to ESH/Willow buffer. Biologist letter
submitted November 30, 2009. Resubmittal 1/20/10. Applicant resolving issues of having stated
project includes wetland area. Applicant submitted email from the U.S. Fish and Wildlife Service
regarding wetland status.
30 -Day Review, Incomplete or Additional Submittal Review
3 |Kleinhammer 160, 190 Anchor 7/29/08 |S00-100, UPO-|Parcel Map dividing one parcel into two with Right of Way abandonment. Incomplete letter sent KW PC/CC
279 and CPO- [8/25/09. Met with applicant's representative regarding a redesign of the project. Pre-application
311 submitted on 3/15/10 for compact infill development. Mtg with applicant 3/25/10. Applicant's agent
has indicated the project will be withdrawn.
4 |Pina Noran 2176 Main 10/3/08 | CUP-35-99 & |Convert commercial space to residential use. Submitted 10/03/08, Inc. Later 10/22/08, KW PC
CDP-66-99R |resubmitted 2/5/09. Project still missing vital information for processing 11/30/09. Called applicant
3/22/10 and requested information. Applicant is considering a redesign of the project.
5 |Studio Design Group 962 Piney 10/15/09 | CPO0-314 & |Preapplication Demo, addition and remodel of existing church., application taken to DRT. SD pPC
UP0-281 |Incomplete letter sent 12/4/09. Resubmittal 2/8/10. Incomplete letter sent 4/12/10. Resubmittal
6/15/10.
6 |Vallely and Crafton 430 Olive 11/23/09 S00-102  [Lot Line Adjustment. Incomplete letter sent 12/23/09. Resubmittal 4/16/10. Project does not meet SD AD
Zoning Standards, letter sent indicating the project is deficient.
7 |David Foote 235 Atascadero 12/16/09 CP0-322  |CUP and Coastal Development Permit. Solar Arrays. Solar arrays located on carport structures KW PC
at Morro Bay High School. Incomplete letter sent . 1/15/10. Mtg follow up letter sent 1/29/10.
Resubmittal - change in project description 3/16/10. Comments sent 4/16/10. Resubmittal 5/182010.
Project deemed complete for processing 5/25/2010. Agent indicates that the project has been
revised so that no trees will be removed. Resubmittal 6/29/10.
8 |James Maul 530, 532, Morro Ave 3/12/10 SP0-323 & |Parcel Map. CDP & CUP for 3 townhomes. Incomplete letter sent 4/20/10. Met with applicant KW PC
534 UP0-282  [5/25/10.
7/6/10 955 Shasta Avenue Morro Bay Ca 93442 805-772-6270




# |Applicant/Property Project Address Date Permit Project Description/Status Project | Approval
Owner Numbers Planner Body
9  |Mark Reisnick 691 Ponderosa 3/17/10 CP0-324  |Granny Unit & Garage. CDP for 900 sf unit & 504 sf garage. Incomplete Letter sent 4/19/10. SD AD
Resubmittal 7/7/10. Incomplete letter 7/13/10.
10 |Giovanni DeGarimore |1001 Front 3/22/10 UP0-284  |Floating Dock. CUP to reconfigure existing side tie floating dock to include 4 new finger floating SD PC
docks, 50 ft. x 4 ft. Incomplete letter sent 4/26/10. Resubmittal 6/10/10. Resubmittal 6/29/10.
11 |Walter & Karen Roza  |595 Driftwood 3/30/10 [UPO0-285 S00- |Coastal Development Permit, Use Permit, Parcel Map Demo Reconstruct SFR & 2nd Unit. KW PC
103 CP0-325 |VPM, CUP & CDP. Pending resubmittal
12 |Debbie Dover 500 Quintana 4/21/10 UP0-289  |UP0-289, Use Permit Outdoor Fitness Classes. Incomplete letter sent 5/11/010. Applicant SD AD
resubmitted 5/14/2010. Spoke to Ginger 6/3/10 discussed project. Comment letter 6/3/10. Project
Noticed for Admin Action 6/16/10.
13 |Mike Wilson 957 Pacific 6/1/10 |CP0-330 ADO- [Demo Garage/Replace with Tandem Structure. Incomplete letter 6/16/10. Resubmittal 6/23/10. SD AD
053 Ready for Noticing 7/13/10.
14 |Hamrick Associates 1129 Market 6/10/10 UP0-291 | Remodel and Addition. Incomplete letter 6/23/10. Submitted additional information 6/30/10. SD PC
Submitted additional information 7/7/10. Building Comments 7/9/10.
15 |Dan Reddell 550 Morro Bay Blvd 6/14/10 UP0-293  |Farmer's Market. Conditional Use Permit for vendors and events. Resubmittal 6/17/10 SD pPC
16 |Larry & Trish Dooley ~ |565 Marina Street 6/25/10 |ADO0-056 UPO- | Remodel and Addition. Conditional Use Permit and Variance. Incomplete letter 7/13/10. SD PC
294
17  Robert and Elizabeth 582 Zanzibar 6/29/10 CP0-332  New SFR. SD AD
Mastro
Projects in Process
18  [Rudolph Kubes 1181 Main & Bonita 11/23/06 | UP0-086 & [Morro Mist 20 Lot SFR Subdivision. Submitted 11/23/06,SRB 3/15/06, Staff requested KW PC
CP0-130  |information Resubmitted 8/16/06 MND analysis needed MIND Complete 7/20 PC 8/20/07 Continued
date uncertain revised project smaller units still 100% residential. Applicant has redesigned project
and resubmitted on June 1, 2009. Project under review. Letter sent to applicant regarding issues on
7/2009. Subsequent meeting with applicant team 8/2009. Staff has had additional correspondence
with the applicant. Project tentatively scheduled for Planning Commission late February/early March
2010. Applicant considering redesign of project. Change in agent. Project resubmitted on June 29,
2010, project routine to various divisions for comments and conditions. Resubmittal 7/6/10.
19  |Frank Loving 247 Main 10/27/07 UP0-192  |Docking for Vessels. Submitted 10/29/07, Incomplete 11/19/07 PC 2/4/08, Continued to PC KW pPC
3/17/08, continued to PC 9/15/08 Applicant has indicated to staff that they wish to move ahead with
the project. Met with applicant 5/24/10.
20 |City of Morro Bay & 160 Atascadero 7/1/08 EIR WWTP Upgrade. Submitted 7/1/08, Preparing Notice of Preparation, Staff reviewing Ad Min Draft RL PCICCIRW
Cayucos EIR. Modifications to project description underway and subsequent renoticing. QCB
21 [Dan Reddell 1 Jordan Terrance| 7/25/08 UP0-223 & [New SFR. Submitted 7/25/08, Inc. Later 8/19/08; resubmitted 2/24/09, project under review. Letter | JH/KW pPC
CP0-285 |sent to agent regarding issues. Applicant and staff met 1/20/10 on site to further discuss issues.
Resubmittal 2/16/10. Administrative Draft Initial Study complete. Comment review period ends
6/22/10. Comments recieved on MND.
7/6/10 955 Shasta Avenue Morro Bay Ca 93442 805-772-6270




# |Applicant/Property Project Address Date Permit Project Description/Status Project | Approval
Owner Numbers Planner Body
22 [California State Park (201 State Park Drive 2/11/09 CP0-303 & |Solar Panels at the State Park with the addition of one carport structure for support of the panels. SD/IKW PC
UP0-254  [Coastal Development Permit and Conditional Use Permit. Comments sent 3/23/10.
23 |Tank Farm 1290 Embarcadero 2/27/10 N/A Tank Demo. Demo of seven tanks at the Morro Bay Power Plant. Materials submitted and under SD AD
review. All materials submitted to date have been reviewed and sent back to the applicant
24 |City of Morro Bay 10 State Park Drive | 11/10/09 UP0-278  |Marina Dredging. CUP to dredge State Park Marina. Consultant working on Addendum to the EIR. KW PC
25 |City of Morro Bay Citywide 5/1/10 AD0-047  [Text Amendment modifying Section 17.68 "Signs". Planning Commission placed the ordinance on KW pCiCC
hold pending additional work on definitions and temporay signs.-5/17/2010
26 |Chevron 3072 Main 12/31/08 C90-301  [Remove Underground Pipes. Submitted 12/31/08, environmental reports submitted for review SD PC
5/8/09. Project under review. Project routed to other agencies for comment. Environmental being
processed. Requested additional documentation 4/29/10.
27 |Robert Tefft 395 Acacia 11/10/09 CP0-320  |SFR demolition. Incomplete letter sent 12/31/09. Resubmittal 3/15/10. Comments 4/22/10. KW AD
Applicant filed an appeal on the environmental decision 4/28/10. Appeal withdrawn. Environmental
document being prepared.
28 |Larry Newland Embarcadero 11/21/05 [ UP0-092 & |Embarcadero-Maritime Museum (Larry Newland). Submitted 11/21/05, Incomplete 12/15/05 KW PC
CP0-139  |Resubmitted 10/5/06, tentative CC for landowner consent 1/22/07 Landowner consent granted.
Incomplete 3/7/07. Resubmitted 5/25/07 Incomplete Letter sent 6/27/07 Met to discuss status
10/4/07 Incomplete 2/4/08. Met with applicants on 3/3/09 regarding inc. later. Applicant resubmitted
additional material on 9/30/2009. Met with applicants on 2/19/2010. Environmental documents being
prepared.
29  |Burt Caldwell 801 Embarcadero 5/15/08 | UP0-212 Conference Center. Submitted 5/15/08, Inc Ltr 5/23 Resubmitted MND Circulating 7/15/08 PC 9/2 SD PCICC/
Approved, CC 9/22/08 Approved, CDP granted by CCC. Waiting for Precise Plan submittal. CcCcC
30 |City of Morro Bay 887 Atascadero 3/9/09 N/A Nutmeg Water Tank Upgrade (City of Morro Bay CIP project). Oversight of County of San Luis KW SLO
Obispo application process. Preapplication meeting 3/9/09. Consultant coordination meeting 3/12/09. County
31 |John King 60 Lower State 712/08 Lower parking lot resurface and construction of 2 new stairways. Submitted 7/02/08, PC Tent KW PC
Park 10/6, PC Date TBD Applicant coordinating w/ CCC 10/20/08.
32 [SLO County 60 Lower State 09/28/04 CP0-063 |Master Plan for Golf Course. Submitted 9/28/04, On hold per applicant, project to be amended. KW pCiCC
Park Resubmitted 2/9/07 Tentative PC 3/19/07 Continued, date uncertain; Planting trees.
33 |Cameron Financial 399 Quintana 04/11/07 CP0-233  |New Commercial Building. Submitted 4/11/07, Inc. Letter 5/09/07. Sent letter 1/25/2010 to KW AD

applicant requesting direction, letter returned not deliverable

7/6/10

955 Shasta Avenue Morro Bay Ca 93442 805-772-6270




# |Applicant/Property Project Address Date Permit Project Description/Status Project | Approval
Owner Numbers Planner Body
34 |West Millennium Homes (895 Monterey 7/10/07 | CUP-151 S00- [Mixed-use building. 16 residential units and 3 commercial units, Submitted 7/10/07, Inc Later 7/25 KW PC
067 & CPO- |Resubmitted 1/14/08 SRB 3/10/08.
215
35 |Kenneth & Lisa 2740 Dogwood 07/20/07 UP0-178  |Addition to nonconforming residence. Submitted 7/20/07, Complete, tentative PC 9/17/07 KW PC
Blackwell Continued, date uncertain Resubmitted 10/31/07, PC 12/17/07 Continued, date uncertain.
36 |Jeff Gregory 1295 Morro 09/25/07 CP0-254 |Coastal Development Permit to allow a second single family residence on lot with an existing KW AD
home. Incomplete letter sent 10/9/2007. Intent to Deem Application Withdrawn Letter sent
12/29/09. Response from applicant 1/8/10 keep file open indefinitely.
37  [Nicki Fazio 360 Cerrito 08/15/07 CP0-246  |Appeal of Demo/Rebuild SFR and 2 trees removal. Continued to a date uncertain. KW PC
38 [Cathy Novak 263 Main Street 09/12/07 | CP0-258/S00- [Lot line Adjustment. Application has had no activity from the applicant since 2007. A Parcel Map SD AD
078 was finaled for the property.
39 |Ron Mclntosh 190 Olive 8/26/08 UP0-232  [New SFR. Submitted 8/26/08, Inc. Letter 9/24/08; Resubmitted 12/10/08, 1/9/09 request for more SD PC
&CP0-288 |information. Applicant resubmitted on 2/06/09. Environmental under review. Applicant and City
agree to continuance. Applicant put project on hold.
40 |Candy Botich 206 MainWater 6/17/09 CP0-310  [New Parking. Project under review. Agent given DRT comments July 10, 2009. Applicant KW PC/CC
Lease Site 34 submitted redesigned project 9/30/2009. Associated application submitted for a parking exception for
Main & Oak St. the lease site generating the parking demand.
41 [Bob Crizer 206 Main Street, 11/9/09 ADQ-047 [Oak Street Parking Exception. Also see 206 Main Street (Botich). Request to allow parking KW pPC/CC
water lease site spaces to be placed on Oak Street to replace parking currently provided at 206 Main Street. Waiting
34 for parties to resolve issue of ownership.
Projects in Building Plan Check
42  [Don Doubledee 360 Morro Bay Blvd 5/15/09 Building  [Mixed Use Project - Ciano. Comments sent 2/25/10. SD N/A
43 [Valori 2800 Birch Ave 2/10/10 Building  |[Remodel/Repair. Sunroom, garage, and study. Comments sent 2/24/10 SD N/A
44 John & Alair Hough 285 Main 2/16/10 Building  |SFR Addition. Second unit over detached garage. Comments sent 3/19/10.Resubmittal 6/10/10. SD N/A
Comments sent 6/16/10.
45 [Jon Wickstrom 401 Panay 2/5/10 Building  |SFR Addition. 1,000 sf. addition. Comments sent 3/17/10. SD N/A
46 |Costanzo Addition 1202 Bolton Dr 9/18/09 Building  |SFR Addition. Add stairs to the existing house. Comments sent 9/24/2009. Comments sent SD N/A
2/11/10. Resubmittal 7/9/10.
47 [Todd Schnack 2248 Emerald 2/17/10 Building  [New Guesthouse Cloisters. Comments sent 3/22/10. Resubmittal 3/30/10. Waiting for recorded SD N/A
covenant to record - 4/22/10.
48  [Colhover 2800 Dogwood 3/8/10 Building  |[New SFR. Comments sent 3/25/10. SD N/A
49  [Mark Reisnick 691 Ponderosa 3/17/10 Building  |Granny Unit & Garage. CDP for 900 sf unit & 504 sf garage. Comments sent 4/19/10. Talked to SD N/A
applicant 7/2/10. Resubmittal 7/7/10. Incomplete letter 7/13/10.
50 |Tricia Knight 1478 Quintana 3/12/10 Building  [MetroPCS Telecom Site on Rock Harbor Church. Comments sent 4/12/10. SD N/A
51 [Ronald Stuard 490 Avalon 4/22/10 Building  |SFR Addition. 79 sf. bedroom addition. Comments sent 4/27/10. SD N/A
52 |Joe Silva 570 Avalon 5/12/10 Building  |SFR Addition. 84 sf. addition. Comments sent 5/17/10. SD N/A
53 [Lou McGonagill 690 Olive 6/7/10 Building  |SFR Addition. 1,000 sf. addition with garage. Incomplete letter 6/28/10. SD N/A
53  |Tauras Sulaitis 540 Fresno 6/23/10 Building  |SFR Addition. Incomplete letter 7/13/10. SD N/A

7/6/10
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# |Applicant/Property Project Address Date Permit Project Description/Status Project | Approval
Owner Numbers Planner Body
54  [Paul Sinthilaire 594 Kings #3 716110 Building  |SFR New. SD N/A
55 |Kim Van Nordstand 736 Main Street 4/6/10 SP0-130  |Sign Permit. Incomplete letter sent 4/28/10. Resubmittal 6/28/10. Approved. SD AD
56 [Doug Hoppe 2525 Nutmeg 5/7/10 CP0-328  |New SFR. 2,640 s.f. Incomplete letter 5/17/10. Resubmittal 5/18/10. Incomplete letter 5/19/10. Spoke[ ~ SD AD
with designer, emailed 5/26/10. Resubmittal 6/2/10. Comment Letter 6/9/10. Noticed project.
Approved
57 |John Christie 2329 Hemlock 4/26/09 UP0-258  |CUP for 2nd unit to nonconforming site. No scaled plans submitted. Comment letter sent SD PC
11/3/09. No response to date. Parking is an issue. Resubmittal 5/25/10. Met with applicant 5/28/10.
Resubmittal 6/9/10. Scheduled for 7/5/10 PC. Approved.
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City of Morro Bay
Public Services
Advanced Planning Work Program

Work Item Planning Commission . . Coastal .
City Council Commission Comments Estimated Staff Hours
Neighborhood Compatibility Standards TBD TBD 120 to 160
Strategic plan for managing the greening process 200 to 300
Annual Updates Annual Updates
AB811 continuing with updates 120 to 160
Safety Element Approved TBD 20 to 40
Draft Urban Forest Management Plan TBD TBD 200 to 300
CEQA Implementation Guidelines TBD TBD NA 120 to 160
Update CEQA checklist pursuant to SWMP (2/2011) TBD TBD 120 to 160
Downtown Visioning TBD TBD 120 to 160
PD Overlay TBD TBD 3/20/00
Annexation Proceeding for Public Facilities TBD TBD
Planning Commission Generated Items

Work Item Requesting Body Estimated Staff

Hours
Pedestrian Plan Planning Commission TBD

Items Requiring Further Analysis When Received Back From The Coastal Commission
Work Item PIng. Comm. City Council  |Coastal Comm. Estimated Staff
Hours

Updated Zoning Ordinance TBD TBD 1,800
Updated General Plan/LCP TBD TBD 1,800
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AGENDA 5[EM No. XKMH-A

DATE:__Jitlh |4, 7290
ACTION: /
Memorandum
TO: PLANNING COMMISSION DATE: July 13,2010
FROM: KATHLEEN WOLD, PLANNING MANAGER

SUBJECT: COMMISSIONER JOHN DIODATI’S REQUEST TO BE EXCUSED FROM
THE JULY 19, 2010 PLANNING COMMISSION MEETING.

DISCUSSION

Commissioner Diodati submitted a written request on July 8, 2010 to be excused from the July
19, 2010 Planning Commission meeting. Pursuant to Morro Bay Municipal Code (MBC)
Section 2.28.100 a Planning Commissioner wishing to be formally excused from a meeting must
submit in writing a request to the Planning Commission for their consideration and action.
Pursuant to MBC Section 2.28.100 absence of a member from three regular meeting during the
calendar year without formal consent of the Planning Commission noted in its official minutes
constitutes the voluntary resignation of such absent member and the position shall be declared
vacant, To date Commissioner Diodati has two unexcused absences.

RECOMMENDATION

Grant consent for Commissioner John Diodati to be absent from the July 19, 2010 Planning
Commission meeting.

Attachment: Commissioner John Diodati’s email request
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Kathleen Wold July 19th Absence

B o e S

B o R

From: john diodati <johndiodati@yahoo.com>

To: Nancy Johnson <nanj93442@yahoo.com>

Date: 7/8/2010 4:57 PM

Subject: July 19th Absence

CC: <kwold@morro-bay.ca.us>, <tlivick@morro-bay.ca.us>

Nancy,

With this email T am requesting to have my absence from the July 19, 2010 regularly scheduled Morro
Bay Planning Commission meeting approved by the Planning Commissioners at the July 19, 2010
meeting. 1 will be missing this meeting due to a scheduled summer vacation with my family.

Regards,

John Diodati
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